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Title 3— 


The President 


|FR Doc. 83-14519 
Filed 5-26-83; 10:36 am] 


Billing code 3195-01-M 


Presidential Documents 


Proclamation 5065 of May 25, 1983 


National Safe Boating Week, 1983 


By the President of the United States of America 


A Proclamation 


Americans increasingly look to the water for recreation and relaxation, and 
this year approximately one-quarter of them will enjoy boating in one of its 
many and varied forms. 


It is of paramount importance that those involved in recreational boating 
recognize that observance of proper safety practices is essential to the 
enjoyment of boating. In order to protect their families and friends, all persons 
who use our waters should be courteous and well-versed in safety rules and 
the techniques of safe boating operation. 


Since learning the fundamentals of safe boating adds to the pleasure of 
boating, participants should take advantage of the many boating courses 
offered by Federal and State agencies and private organizations. 


In addition, all persons should wear a personal flotation device while on the 
water. Seventy-five percent of those who died in boating accidents last year 
might have been saved had they worn these devices. 


In recognition of the need for boating safety, the Congress enacted the joint 
resolution of June 4, 1958 (36 U.S.C. 161) as amended, requesting that the 
President proclaim annually a National Safe Boating Week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby designate the week beginning June 5, 1983, as National 
Sai+ Boating Week. 


I also invite the Governors of the States, Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, Guam, and American Samoa, and the Mayor of the 
District of Columbia to provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th. day of May, 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 
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This section of the FEDERAL REGISTER 
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general applicability and legal effect, most 
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the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
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by the Superintendent of Documents. 
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DEPARTMENT OF AGRICULTURE 


Food and Nutrition Service 
7 CFR Parts 271, 272, 275, and 277 


[Amdt. No. 252] 


Food Stamp Program; Error Rate 
Reduction System 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Interim rule. 


SUMMARY: This action incorporates in 
Federal regulations changes to the Food 
Stamp Error Rate Reduction Program 
made by provisions of the Food Stamp 
Act Amendments of 1982. These 
provisions are aimed at encouraging 
States to commit themselves to 
improved administration of the program 
that will result in progressively lower 
error rates. States are responsible for 
the accurate certification and issuance 
of food stamps to households eligible for 
participation in the program and receive 
50 percent administrative funding from 
the Department to do so. To encourage 
States to reduce erroneous certification 
and issuance, the Department may 
increase the percentage of 
administrative funding provided to a 
State that has a relatively low rate of 
error, or may reduce the percentage of 
administrative funding provided to a 
State with an excessive error rate. 
DATES: This action is effective on 

May 27, 1983. However, the statutory 
changes it embodies were effective 
October 1, 1982, except that the negative 
case provisions for 55 percent enhanced 
funding contained in 7 CFR 277.4(b)(7) 
apply from October 1, 1981 through 
September 30, 1982. Comments must be 
received on or before August 25, 1983. 
ADDRESS: Comments should be 
submitted to Thomas O'Connor, Acting 
Branch Chief, Program Design and _ 
Rulemaking Branch, Program Planning, 
Development and Support Division, 
Food and Nutrition Service, Alexandria, 


Virginia 22302, 703-756-3429. All written 
comments will be open to public 
inspection at the office of the Food and 
Nutrition Service during regular 
business hours (8:30 a.m. to 5:00 p.m., 
Monday through Friday) at 3101 Park 
Center Drive, Alexandria, Virginia, 
Room 708. 

FOR FURTHER INFORMATION CONTACT: 
John Hitchcock, Acting Supervisor, State 
Agency Management Control Section, 
Program Design and Rulemaking Branch, 
Program Planning, Development and 
Support Division, Family Nutrition 
Programs, Food and Nutrition Service 
USDA, Alexandria, Virginia 22302; 703- 
756-3429. 

SUPPLEMENTARY INFORMATION: 


Classification 


Executive Order 12291. This interim 
rule has been reviewed under Executive 
Order 12291 and Secretary's 
Memorandum No. 1512-1, and has been 
classified “not major.” The rule will not 
have an annual effect on the economy of 
$100 million or more, nor will it result in 
a major increase in the cost of prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions. Since 
this rule will not affect the business 
community, it would not result in 
significant and adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Regulatory Flexibility Act. This rule 
has also been reviewed with regard to 
the requirements of Pub. L. 96-354, and 
Robert E. Leard, Administrator of the 
Food and Nutrition Service, has certified 
that it will not have a significant 
economic impact on a substantial 
number of small entities. The rule 
changes Federal regulations to 
incorporate the provisions of Pub. L. 97- 
253, the Food Stamp Act Amendments of 
1982, designed to encourage State 
agencies to reduce errors made in the 
certification of households and reduce 
the resulting dollar loss. State and local 
welfare agencies would be-affected 
since they administer the program and 
may be liable, through a reduction in 
Federal administrative funding, if error 
rates are not reduced or may receive 
additional funding if their error rate is 
very low. Individuals participating in the 
program who receive incorrect 
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allotments of food stamps will be most 
affected once error rates are reduced 
and such allotments are corrected. 


Interim rule. Robert E. Leard, 
Administrator, Food and Nutrition 
Service has also determined, pursuant to 
5 U.S.C. 553, that prior public comment 
on this rulemaking is impracticable and 
contrary to public interest and that good 
cause exists for making this rule 
effective less than 30 days after 
publication. Public comment is solicited 
on this rule for 90 days. All comments 
received will be analyzed and any 
appropriate changes in the rule will be 
incorporated in a subsequent 
publication. 


The Department has no discretion 
regarding the specific modifications to 
the sanction/incentive systems 
addressed by this rule since they are 
mandated by legislation. As required by 
Section 193(b) of the 1982 Amendments, 
all the provisions of Section 180 became 
effective October 1, 1982. 


Paperwork Reduction Act. This action 
does not contain reporting and 
recordkeeping requirements subject to 
approval by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act. 


Background 


In the Food Stamp Act Amendments 
of 1980 (Pub. L. 96-249, 94 Stat. 257, May 
26, 1980, referred to herein as the 1980 
Amendments), Congress established the 
quality control (QC) based sanction/ 
incentive systems in the Food Stamp 
Program. In the October 3, 1980, Federal 
Register (at 45 FR 65932), the 
Department issued proposed rules on 
these systems. On January 23, 1981, the 
Department published final rules (at 46 
FR 7258), governing the previous 
sanction/incentive systems, based upon 
comments received from 105 States, 
counties, and other interested parties. 
Section 180 of the Food Stamp Act 
Amendments of 1982 (Pub. L. 97-253, 
enacted September 8, 1982, hereafter 
referred to as the 1982 Amendments) 
provides for continuation of sanction 
and incentive systems in the Food 
Stamp Program with a number of 
significant revisions to the rules 
governing their operation. 

Persons wishing to comment on this 
interim rule should be aware that 
requirements imposed by statute cannot 
be altered through the rulemaking 
process. The provisions of the sanction/ 
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incentive system mandated by the 1980 
Amendments and those of the 1982 
Amendments are, therefore, compared 
and discussed here to ensure a clear 
understanding by all interested parties. 


Sanctions 


Section 126 of the 1980 Amendments 
defined the “payment error rate” as the 
percentage total of all food stamp 
allotments that are issued to households 
which fail to meet the eligibility 
requirements of the Act, are overissued 
to eligible households, and are 
underissued to eligible households. 
Section 180 of the 1982 Amendments 
modifies this definition by excluding the 
percentage of food stamp allotments 
underissued to eligible households. 
Thus, payment error rates will now 
measure only dollars issued to ineligible 
cases and dollars overissued to eligible 
cases. 

The sanction system established 
under the 1980 Amendments was based 
upon four key factors: (1) Each State 
agency's payment error rate during the 
first six months of each fiscal year (the 
base period); (2) the national standard 
payment error rate (average of all State 
agencies’ error rates) during each base 
period; (3) the national annual rates of 
reduction; and (4) States’ actual error 
rates during each 6-month period of the 
subsequent fiscal year.-To avoid 
liability, Staie agencies with error rates 
less than the national standard payment 
error rate during the base period were 
required to remain below the standard 
throughout the two reporting periods of 
the subsequent fiscal year. State 
agencies with error rates higher than the 
standard were required to reduce their 
error rate to the standard, or toa level 
set by applying the national annual rate 
of reduction to their error rates, 
whichever was higher. A State agency 
failing to meet its required error rate 
goal for a given 6-month reporting 
period was liable for the dollar value 
equivalent of the difference between its 
goal and its payment error rate 
expressed as a percentage of its total 
food stamp issuance during the 6-month 
period. 

The 1982 Amendments change the 
sanction system by establishing set 
goals for all State agencies for each 
fiscal year. All State agencies are 
required to achieve a payment error rate 
of nine percent or less in Fiscal Year 
1983, seven percent or less during Fiscal 
Year 1984, and five percent or less 
during Fiscal Year 1985 and each 
subsequent fiscal year to avoid liability 
based upon error rates. It is important to 
note that State agencies’ performances 
will now be determined on 2n arfnual 


basis rather than at the end of each 6- 
month reporting period. 

In the 1982 Amendments Congress 
also modified the sanction system by 
basing liability for failure to meet the 
standard upon State agencies’ shares of 
Federal administrative funding, rather 
than a percentage of the benefits issued. 
For each percentage point (or fraction 
thereof) by which a State agency's 
payment error rate exceeds its goal, the 
State agency will lose five percent of its 
normal share of Federal administrative 
funding for the applicable fiscal year. 
For each percentage point (or fraction of 
a point) by which a State agency 
exceeds its error rate goal by more than 
three percentage points, it will lose ten 
percent of its normal Federal 
administrative funding. These 
provisions are intended to set 
realistic penalties that are much less 
likely to be waived.” See Senate Report 
No. 97-504, 97th Congress, 2nd Session, 
p. 69 (1982). Thus, the Department will 
no longer contribute a relatively high 
proportion (50 percent) of a State 
agency's administrative costs when that 
administration results in excessive 
Federal dollar loss. (The 75 percent 
Federal funding of operations such as 
investigations or administration of the 
program on Indian reservations would 
not be affected by these reductions.) For 
example, if a State agency missed its 
target error rate by two tenths of a 
percentage point in a given fiscal year it 
would be liable for an amount equal to 
five percent of its Federal administrative 
funding at the 50 percent rate. If its 
Federal share of administrative funding 
were $10,000,000, the State agency 
would be liable for $500,000. However, 
the law requires that the Department not 
reduce a:-State agency's Federally 
funded share of administrative costs by 
more than the difference between its 
goal and its error rate in terms of actual 
error dollars issued during a fiscal year. 
Suppose that the State agency in the 
above example issued $200,000,000 in 
food stamps over the fiscal year. Its 
liability would be two tenths of one 
percent of $200,000,000 or $400,000, 
rather than the $500,000 figure computed 
from administrative funding. This 
provision ensures that a State agency is 
not held liable for more money than was 
lost by its failure to meet the error rate 
standard. 

While both Congress and the 
Department view error reduction and 
the elimination of wasteful spending of 
Federal dollars by State agencies as 
being one of the program's highest 
priorities, reduction of Federal 
administrative funding is not viewed as 
a desirable goal. Rather, the sanction 


s* & 
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system is “ * * * intended to encourage 
States to reduce the issuance of 
erroneous benefits * * * " (See Senate 
Report No. 97-504, p. 69.) 

Therefore, in the 1982 Amendments, 
Congress included the following 
provisions (which are incorporated in 
this interpretive rule). For Fiscal Year 
1983, State agencies must achieve a nine 
percent error rate or reduce their 
payment error rate by at least 33.3 
percent of the difference between their 
payment error rates during the October 
1980 through March 1981 reporting 
period and a five percent error rate to 
avoid any liability. For Fiscal Year 1984, 
State agencies must have a seven 
percent payment error rate or reduce 
their payment error by at least 66.7 
percent of the difference between their 
payment error rates during the October 
1980 through March 1981 reporting 
period and a five percent error rate to 
avoid any liability. State agencies’ 
payment error rates for the October 1980 
through March 1981 period will be 
recalculated based upon the revised 
definition of the payment error rate in 
determining whether the 33.3 and/or 
66.7 percent reductions have been met. 
These provisions of the law and the rule 
will allow State agencies with high error 
rates to avoid sanctions so long as 
substantial reductions are made. 

The following examples illustrate how 
the revised sanction system will work. If 
a State agency's payment error rate 
(based upon the revised definition) was 
15 percent in the October 1980 through 
March 1981 period, the State agency 
would avoid liability by reducing its 
payment error rate in Fiscal Year 1983 . 
by one third of the difference between 
15 percent and 5 percent. This means 
that the 15 percent payment error rate 
would need.to be lowered by at least 
3.33 percentage points to 11.67 percent 
or lower in Fiscal Year 1983, to 8.33 
percent or lower in Fiscal Year 1984 and 
5 percent or lower in Fiscal Year 1985 
and thereafter. 

Suppose that the State agency's actual 
error rates turn out to be 14 percent in 
Fiscal Year 1983, 10 percent in Fiscal 
Year 1984, and 9 percent in Fiscal Year 
1985. In that event the State agency 
would be subject to reduction of 
administrative funding as follows: 


Percentage 


Resulting 
funding 
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It should be noted that the dramatic 
increase in the percentage reduction of 
Federal funding in 1985 is primarily due 
to application of a ten percent reduction 
in Federal funding for the fourth 
percentage point by which the State 
agency exceeded its goal. The 37.5 
percent funding level is arrived at by 
multiplying the percent reduction in 
Federal funding (.25) by the standard 
level of Federal funding (.50) and 
subtracting the result from the standard 
50 percent rate. 

Any State agency with a payment 
error rate of less than nine percent in 
Fiscal Year 1983, seven percent in 1984 
or five percent thereafter, will avoid 
liability without regard to the 33.3 and 
66.7 percent reduction provision. 

While the Department and Congress 
view the reduction of error rates as 
critical, they also realize that situations 
may develop that prevent a State agency 
from reaching its goal. Congress 
indicated its intent by saying “the 
sanctions established in the 
Committee's proposal, on the other 
hand, are more realistic and should not 
be waived except when unusual 
circumstances intervene.” (See S. Rep. 
No. 97-504, pages 70-71.) Therefore, the 
statutory changes contemplated 
retention of the “good cause” provisions 
of the prior regulations except for the 
“good faith effort” described in 7 CFR 
275.25(d)(5)(i)(G) of the January 23, 1981 
regulations. The good faith effort 
provision will, of course, continue to 
apply to requests for waivers of 
sanctions for excess error rates during 
Fiscal Years 1981 and 1982. With regard 
to any reporting period subsequent to 
Fiscal Year 1982, that good faith 
provision is replaced by the 33.3 and 
66.7 percent reduction provisions of the 
1982 Amendments described earlier. The 
intent of the good faith effort provision 
was to allow State agencies time to 
show progress toward error reduction 
through corrective action. Congress 
discussed the new provisions by saying 
“State agencies which do not meet these 
national error rate targets and which 
cannot show'good cause or are not 
making satisfactory progress toward 
meeting these goals would receive 
reduced administrative funding from the 
Federal! government. To qualify as 
making satisfactory progress in Fiscal 
Year 1983, a State agency would have to 
reduce its error rate by at least ¥% of the 
difference between its error rate in the 
period of October 1, 1980 to March 31, 
1981, and the ultimate 5 percent target.” 
See S. Rep. No. 97-504, p. 98. This rule 
places these existing good cause 
provisions in the context of the new 
statutory system where progress is 


carefully defined beyond which 
intervention of unusual circumstances is 
necessary for the Department to 
consider waiver of a sanction. The 
Department will not waive reductions in 
Federal administrative funding except in 
the specific circumstances outlined in 7 
CFR 275.25(d)(5) and will review each 
good cause request carefully. 


Incentive Funding 


Public Law 97—253 also modifies the 
provisions dealing with financial 
incentives for State agencies with low 
errors. Under the 1980 Amendments, a 
State agency could obtain: (1) 55 percent 
funding by reducing its error rate by 25 
percent or more in a year’s time; (2) 60 
percent funding by attaining a payment 
error rate of eight percent or less; and (3) 
65 percent funding by attaining a 
payment error rate of 5 percent or less. 

This rule incorporates the changes 
made by the 1982 Amendments which 
provide that, beginning with the Fiscal 
Year 1983 review period, a State 
agency's Federal share of administrative 
funding will be increased to 60 percent if 
the sum of its payment error rate and its 
rate of underissuance to eligible 
households is less than five percent, 
provided that its rate of invalid 
decisions in denying and terminating 
eligibility is less than the national 
weighted mean rate. The Department, in 
establishing an acceptable rate of 
invalid decisions, will continue to follow 
current regulatory procedures and use 
the national weighted mean rate. 
Comments are encouraged on this 
aspect of the incentive provisions. 

This statutory modification to the 
enchanced funding provisions is 
consistent with the new sanction 
provisions of the legislation, i.e., it is 
inconsistent to require a State agency to 
achieve a payment error rate of seven 
percent or less in Fiscal Year 1984 to 
avoid sanctions and at the same time 
provide State agencies with additional 
funding for achieving error rates of less 
than eight percent. 

This rule also contains a modification 
of current provisions regarding a State 
agency’s entitlement to 55 percent 
enhanced administrative funding by 
requiring that a State agency which 
qualifies for such funding, based upon 
its active case error rate, also meets the 
negative case error rate standard. This 
provision is mandated under Section 
1326 of Pub. L. 97-98, the Food Stamp 
and Commodity Distribution 
Amendments of 1981 (enacted on 
December 22, 1981), and is effective for 
the period of October 1, 1981, through 
September 30, 1982. 


Technical Modifications 


Beyond incorporation of the 
nondiscretionary provisions of the law 
contained in these rules, this rule makes 
the following technical modifications 
that are necessary to the proper 
operation of the QC system. 

Relationship to Suspension/ 
Disallowance of Funds. In 7 CFR 
275.25(d)(4) the provisions dealing with 
the relationship between the negligence 
provisions of 7 CFR 276.3 and the QC 
sanction system have been deleted. 
These provisions were intended to 
ensure that State agencies were not held 
accountable for the same dollar loss 
under two different accounting 
procedures. Since the 1982 Amendments 
changed the basis for determining the 
amount of sanctions to administrative 
funding rather than food stamp 
issuance, the potential for dual liability 
under the provisions of 7 CFR 276.3 and 
275.25 has been eliminated. However, 
the Department recognizes the new 
potential for reduction of a State 
agency's Federal administrative funds 
under this rule in addition to a 
disallowance of funds under the 
provisions of 7 CFR 276.4. Therefore, the 
Department has, in this rule, included 
provisions which will ensure a State 
agency does not lose allowable 
administrative funding under both 7 CFR 
276.4 for noncompliance with a specific 
program requirement and under 7 CFR 
275.25 (for the effect of the 
noncompliance on the error rate). While 
FNS may continue to suspend and/or 
disallow Federal administrative funds if 
a State agency's administration of the 
program is ineffective or inefficient, the 
actual amount of funds withdrawn from 
the State agency will be adjusted if the 
specific reason for the disallowance 
contributes to the State agency’s 
payment error rate and the State agency 
is held liable for an excesssive payment 
error rate during a given fiscal year. For 
example, if a State agency fails to 
comply with the requirements for testing 
households’ eligibility based upon gross 
income (FNS disallows $100,000 for this 
failure under 7 CFR 276.4) and, as a 
direct result, the State agency also fails 
to reach its payment error rate goal for a 
concurrent period of time (and 
application of the provisions of 7 CFR 
275.25(d)(3) would result in a reduction 
of $200,000 in its administrative funds), 
FNS would adjust the billings to reflect 
a total State agency liability of $200,000. 
However, if in another situation, FNS 
disallowed funds for failure to provide 
households with notice of adverse 
action, the amount of such a 
disallowance would not be offset 
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against a QC sanction since the 
payment error rate would not include 
such failure. Establishing the 
relationship between noncompliance 
with a program requirement and an 
excessive error rate, in order to 
demonstrate double billing, shall be 
each applicable State agency's 
responsibility. 

Definitions. Modifications are also 
made throughout 7 CFR 275.25 to reflect 
the revised definitions of “payment error 
rate” and “review period” and a 
definition for “underissuance error rate” 
has also been added. 

New Forms. The language of 7 CFR 
275.4 and 275.14 has been revised to 
identify the revised forms now required 
to be used in the Food Stamp Quality 
Control Review Process. (Office of 
Management and Budget approval 
numbers: 0960-0176 and 0960-0113.) 


Future Modifications 


Annual Sampling. As discussed 
earlier, the 1982 Amendments place the 
determination of State agency liability 
or enhanced administrative funding for 
error rates on an annual rather than 
semiannual basis. As a result, the 
Department is reexamining the structure 
of the QC sampling requirements both in 
terms of the reliability of the error rate 
estimates generated and the related 
cost. The Department has determined 
that the QC system can be placed on 
annual sampling basis and will propose 
this change in future rulemaking. This 
raises the issue of whether a change to 
current sample sizes is practicable. 
While the Department is committed to a 
QC system that produces highly reliable 
error rate estimates, which depend to a 
great extent on sufficiently large 
samples, the Department also recognizes 
State agencies’ desires to dedicate 
additional resources to error reduction 
activities in a time of increasing budget 
difficulties. 

In examining the issue of a future shift 
of the QC sample from a semiannual to 
an annual basis, the Department 
recognizes the potential for monthly 
sample size reductions in the larger 
States. The Department is carefully 
examining the reliability and precision 
of the error rate estimates that the six 
month sample sizes yield and those that 
could be expected under an annual 
sampling system. While it is likely that 
levels of precision similar to those 
associated with the six month error rate 
estimates could be obtained if State 
agencies’ current sample sizes were 
spread out over a year, there are 
complicating factors. The precision of 
each State agency's estimate depends 
not only on its case sample size, but also 
on its error rate estimate and on the size 


and distribution of the dollar amounts 
issued to sample cases. Neither of these 
factors can be controlled or known prior 
to sample selection and will vary from 
State to State. In addition, the size and 
findings of the Federal validation 
sample have a major impact upon the 
precision of each State agency's final 
error rate estimate. 

The Department plans to continue its 
examination of this issue together with 
DHHS officials responsible for the 
AFDC and Medicaid programs’ QC 
systems, and is particularly interested in 
comments from State agencies and other 
interested parties. The Department 
plans to publish separate proposed 
regulations revising this and other 
aspects of the system in the next few 
months. In commenting upon future 
sample sizes, the Department expects 
each State agency to examine its 
individual circumstances with regard to 
expected precision of error rate 
estimates, resource needs, and 
timeliness of its QC system's data. 

The Department will use the weighted 
average of State agencies’ six month 
error rate estimates to arrive at official 
error rates for Fiscal Year 1983. For 
example, if a State agency had an 
average monthly issuance of $10,000,000 
in the first half of Fiscal Year 1983 and 
$15,000,000 in the second half of the 
fiscal year, with corresponding payment 
error rates of 11 and 10 percent, the 
State agency’s payment error rate for 
the entirety of Fiscal Year 1983 would be 
calculated as follows. The annual 
average monthly dollar loss projected 
from the QC reporting periods 
(((.11}(10,000,000) + (.10)(15,000,000)) / 
2=1,300,000) would be divided by the 
annual average monthly issuance 
((15,000,000 + 10,000,000) / 2 = 12,500,000) 
for Fiscal Year 1983 payment error rate 
of 10.4 percent (1,300,000/ 

12,500,000 = .104). 


Disposition of Cases 


The Department is concerned with the 
timeliness of QC data for the following 
reasons. First, with implementation of 
annual sampling, final reports for a 
given fiscal year would not be 
completed under the current system 
until 15 months after the beginning of 
the fiscal year. This is too long for either 
Federal or State managers to wait 
before beginning analysis and correction 
of errors. 

Second, with implementation of the 
Integrated Quality Control System 
Reporting Network, most State agencies 
now have the capability of entering, 
editing, and transmitting data from 
quality control reviews immediately. 
While the Department does not expect 
data entry on a daily basis, weekly or 
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monthly submission is anticipated and 
should not impose an unreasonable 
burden upon any State agency's QC 
operation. 

Third, compliance with an ongoing 
monthly case disposition standard 
would standarize both State agency and 
Federal review workload over the 
review period, and avoid the current 
problem many State agencies 
experience when incomplete QC 
reviews pile up at the end of the period. 
The Department is concerned that the 
quality of cases selected in the last one 
or two months of a review period may 
suffer as State reviewers attempt to 
simultaneously complete all outstanding 
cases from previous months of the 
period. 

Finally, any monthly sample size 
reductions should enable State agencies 
to focus increased attention on each 
case selected. Thus, delays in the 
completion of cases due to the work 
required by other cases should be 
significantly reduced and review quality 
increased. 

The Department is aware that the 
Social Security Administration (SSA), 
Department of Health and Human 
Services, has recently issued a final rule 
in the Federal Register (at 45 FR 46507) 
which establish quality control case 
completion standards for the Aid to 
Families with Dependent Children 
(AFDC) and Adult Assistance Programs. 
SSA established case completion 
standards that require completion of 90 
percent of the cases selected each 
month within 75 days after the end of 
the sample month and 100 percent of the 
cases selected in a quarter within 120 
days after the end of the quarter. While 
the Department is committed to working 
closely with SSA in making the rules 
governing the Food Stamp and AFDC 
Quality Control Systems compatible, 
adoption of SSA's case completion 
standard could result in delaying 
compilation of final error rate reports by 
almost a month relative to current food 
stamp reporting requirements (120 days- 
vs-95 days). The Department intends to 
continue working with SSA to eliminate 
such differences wherever possible and 
pursue development of a single case 
disposition standard for both programs. 
The Department welcomes comment on 
this issue, and will use any received in 
developing, through the rulemaking 
process, a single reporting standard for 
all State agencies. 

Reporting 

FNS is currently working closely with 

DHHS officials responsible for the 


AFDC and Medicaid Programs’ QC 
systems on implementation of the 
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Integrated Quality Control System 
(IQCS) and issues related to this 
system’s potential for supplying the 
necessary QC reports. Clearly, the 
automated data entry and transmission 
aspect of the system eliminates the need 
for the Form FNS-247 series reports as 
they now exist. (See 7 CFR 275.21.) 
Concurrently, until the IQCS is a fully 
tested and proven system, it is 
necessary to ensure that no 
discrepancies exist between the State 
agencies’ QC findings and the 
information received by the Department. 
This is most critical with regard to 
reported error rates and final sample 
disposition. The Department plans to 
deal with these issues in a future 
proposed rulemaking to obtain State 
agencies’ comments prior to 
establishment of any final reporting 
requirements. 

In the interim, FNS will not require 
State agencies to submit the Forms 
FNS-247-2, Distribution of Variances by 
the Type of Agency and Participant 
Error, 247-3, Distribution of Variances 
by Element, or 247-4, Distribution of 
Administrative Deficiencies. This 
requirement will be waived in light of 
State agencies’ efforts to transmit 
information through the IQCS. However, 
to ensure that there is no confusion over 
what State agencies’ reported error rates 
are, the Form FNS-247-1, Statistical 
Summary of Sample Distribution, will 
continue to be required. State agencies 
may generate this report using the 
computer terminals and sc ftware of the 
IQCS or through other systems they may 
be using. While the regulations will not 
be changed until a proposed and 
subsequent final rule is implemented, 
FNS will waive the regulatory 
requirements for the Forms FNS-247-2, 
247-3, and 247-4 effective with 
publication of this rule. 

FNS is also examining the Form FNS- 
248, Statistical Summary of Sample 
Distribution. (See 7 CFR 275.21.) While 
some form of a monthly status report 
will continue to be necessary, the IQCS 
has the potential of rendering this report 
obsolete in its current form. Again, 
changes to this report will be addressed 
in a future proposed rulemaking and 
State agencies’ comments will be 
solicited. Until final regulations are 
published, the Department will continue 
to require submission of the Form FNS- 
248 or a similar report. FNS will also 
continue to request that States submit 
disposition lists and the complete Form 
FNS-380-1 sample data in a machine- 
readable form in the Federally specified 
format. 


List of Subjects 
7 CFR Part 271 


Administrative practice and 
procedure, Food stamps, Grant 
programs—social programs. 


7 CFR Part 272 


Alaska, Civil rights, Food stamps, 
Grant programs—social programs, 
Reporting and recordkeeping 
requirements. 


7 CFR Part 275 


Administrative practice and 
procedure, Food stamps, Reporting and 
recordkeeping requirements. 


7 CFR Part 277 


Food stamps, Government 
procurement, Grant programs—social 
programs, Investigations, Records, 
reporting requirements. 

Therefore, 7 CFR Parts 271, 272, 275, 
and 277 are being amended as follows: 


PART 271—GENERAL INFORMATION 
AND DEFINITIONS 


1. In § 271.2 the definitions of 
“payments error rate” and “review 
period” are revised and “underissuance 
error rate” is added in alphabetical 
order to read as follows: 


§ 271.2 Definitions. 

“Payment error rate” means the sum 
of the allotments issued to eligible 
households to which they were not 
entitled and the allotments issued to 
ineligible households expressed as a 
percentage of all allotments issued to 
completed active sample case excluding 
those cases processed by SSA personnel 
or participating in certain demonstration 
projects designated by FNS. 


* * * 


“Review period” means the 12-month 
period from October 1, of each calendar 
year through September 30 of the 
following calendar year and is made up 
of two 6-month reporting periods. 

“Underissuance error rate” means an 
estimate of the proportion of allotments 
to which eligible households were 
entitled but did not receive, expressed 
as a percentage of all allotments issued 
to active sample cases. 


* * * * * 


PART 272—REQUIREMENTS FOR 
PARTICIPATING IN STATE AGENCIES 


2. A new paragraph (g)(64) is added to 
§ 272.1 to read as follows: 


§ 272.1 General terms and conditions. 


* * * * * 


(g) Implementation. * * * 

(64) Amendment 252. 

(i) The sanction/incentive provisions 
of § 275.25 were effective October 1, 
1982. The previous provisions of § 275.25 
shall continue to apply to the review 
periods prior to October 1982. 

(ii) The funding provisions of 
§ 277.4(b)(2) were effective on October 
1, 1982, and shall apply to the October 
1982, through September 1983, review 
period and every review period 
thereafter. 

(iii) The revised funding provisions of 
§ 277.4(b)(7) shall apply to the 6-month 
review periods October 1, 1981 through 
March 1982 and April through 
September 1982. 


PART 275—PERFORMANCE 
REPORTING SYSTEM 


3. In § 275.3, paragraph (c)(7) is 
revised to read as follows: 


§ 275.3 Federal monitoring. 


* * * * * 


(c) Validation of States’ payment/ 
cumulative allotment error rates. 

(7) FNS will validate the negative case 
and underissuance error rate for each 
period a State agency's payment error 
rate would entitle it to an increased 
share of Federal administrative funding 
as outlined in § 277.4(b) (2), (5), (6), or 
(7). Procedures similar to those of 
paragraphs (c) (1), (2), (3) and (4) of this 
section and § 275.25(d) shall be used to 
validate State agencies’ negative case 
and underissuance error rates. 

4. In § 275.4, paragraph (c) is revised 
to read as follows: 


§ 275.4 Record retention. 


* * . *. * 


(c) QC review records consist of 
Forms FNS-380, Worksheet for 
Integrated AFDC, Food Stamps and 
Medicaid Quality Control Reviews, 
FNS-380-1, Integrated Review Schedule, 
FNS-245, Negative Quality Control 
Review Schedule, and Form FNS-248, 
Status of Sample Cases in Reporting 
Month and Period; other materials 
supporting the review decision; sample 
lists; tabulation sheets; and semiannual 
reports. 

5. In § 275.14, the section title the first 
two sentences ii paragraph (a) and the 
first sentence in (b) are revised to read 
as follows: 


§275.14 Review schedules. 


* o * * * 


(a) The Integrated Review Schedule, 
Form FNS-380 shall be used by the 
reviewer to record required information 





for active cases from the case record, 
plan and conduct the field investigation, 
and record findings which contribute to 
the determination of eligibility and basis 
of issuance. Decisions reached by the 
reviewer, for active cases, shall be 
coded on Form FNS-380-1, Integrated 
Review Schedule or, for negative cases 
on Form FNS-245, Negative Quality 
Control Review Schedule. * * * 

(b) In some instances reviewers may 
need to supplement Form FNS-380 with 
other forms. * * * 

6. In § 275.25: 

a. Paragraphs (c)(1)(i) and (c)(1){iv) 
are revised; 

b. Introductory paragraph (c)(2) is 
revised, and paragraphs (c)(2)(i), 
(c)(2)(ii) and (c)(2){iii) are removed; 

c. Paragraph (c)(3) is revised; 

d. The title of paragraph {d) and 
paragraphs (d){1), (d)(2), and (d)(3) are 
revised; 

e. The title of paragraph (d)(4) and 
paragraph (d)(4)(ii) are revised, and 
paragraph (d)(4)(iii) is removed; 

f. Paragraph (d)(5)(i) (C), (E) and (F) 
are revised, and paragraph (d)(5)(i) (G) 
is removed; and 

g. Paragraphs (d)(5){ii) and (d)(6)(i) are 
revised, and paragraphs (d)(6)(i) (A), (B) 
and (C) are added. 


The revisions read as follows: 


§ 275.25 Determination of State agency 
program performance. 

(c) Federal Enhanced Funding. * * * 

(1) e+ * 

(i) Validate the State agency's 
reported payment error rate and its 
underissuance error rate as provided for 
in § 275.3(c)}; 

(iv) Validate the State agency's 
negative case error rate following the 
procedures of paragraphs (c)(1) (i), (ii), 
and (iii) of this section. 

(2) Upon completion of the activities 
specified in paragraph (c)(1) of this 
section, FNS will, if necessary, correct 
or adjust a State agency's error rate as 
described in paragraph (d)(6) of this 
section. After validation and any 
necessary adjustment of error rates, a 
State agency with a combined payment 
error rate, and underissuance error rate 
of five percent or less shall be eligible 
for a 60 percent Federally funded share 
of administrative costs, provided that 
the State agency's negative case error 
rate is less than the national weighted 
mean negative case error rate for the 
period of enhanced funding. 

(3) State agencies entitled to enhanced 
funding shall receive the additional 
funding on a retroactive basis only for 
the review period in which their error 


rates are less than the levels described 
in paragraph (c)(2) of this section. 

(d) State Agencies’ Liabilities for 
Payment Error Rates. (1) At the end of 
each fiscal year, each State agency's 
payment error rate over the entire fiscal 
year will be computed, as described in 
paragraph (d)(6) of this section, and 
evaluated to determine whether the 
payment error rate goals established in 
the following paragraphs have been met. 

(2) Establishment of Payment Error 
Rate Goals. {i) Each State agency's 
payment error rate goal for Fiscal Year 
1983 shall be nine percent. Each State 
agency's payment error rate goal for 
Fiscal Year 1984 shall be seven percent. 
Each State agency’s payment error rate 
goal for Fiscal Year 1985, and each fiscal 
year thereafter, shall be five percent. 
State agencies’ payment error rates for 
any fiscal year shall be derived from the 
review period corresponding to the 
fiscal year. 

(ii) If a State agency fails to achieve a 
nine percent payment error rate in Fiscal 
Year 1983 but reduces its payment error 
rate for Fiscal Year 1983 by 33.3 percent 
(or more) of the difference between its 
payment error rate during the period of 
October 1980 through March 1981 and a 
five percent payment error rate, the 
State agency shall bear no fiscal liability 
for its payment error rate. If a State 
agency fails to achieve a seven percent 
payment error rate in Fiscal Year 1984, 
but reduces its payment error rate for 
Fiscal Year 1984 by 66.7 percent (or 
more) of the difference between its 
payment error rate during the period of 
October 1980 through March 1981 and a 
five percent payment error rate, the 
State agency shall share no fiscal 
liability for its payment error rate. 

(iii) State agencies’ payment error 
rates shall be rounded to the nearest 
one-hundredth of a percent with .005 
and above being rounded up to the next 
highest one-hundredth and .004 and 
below being rounded to the next lowest 
one-hundredth. 

(3) States Agencies Failing to Achieve 
Payment Error Rate Goals. Each State 
agency which fails to achieve its 
payment error rate goal! during a fiscal 
year shall be liable as specified in the 
following paragraphs. 

(i) For every percentage point, or 
fraction thereof, by which a State 
agency's payment error rate exceeds the 
goal for a fiscal year, FNS shall reduce 
the money it pays for the State agency's 
Food Stamp Program administrative 
costs by five percent for that fiscal year; 
provided that for every percentage 
point, or fraction thereof, by which a 
State agency's payment error rate 
exceeds its goal by more than three 
percentage points, FNS shall reduce the 
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Federally funded share of Food Stamp 
Program administrative costs by ten 
percent for the applicable fiscal year. 
Thus, if a State agency's reported error 
rate in Fiscal Year 1983 is 10.5 percent, 
its Federal administrative funding could 
be reduced by ten percent. A 13.1 
percent error rate or 4.1 percentage 
points above the goal, would result in a 
reduction of 5 percent for each of the 
three first points, 10 percent for the 
fourth point and another 10 percent for 
the fraction above 4 percentage points. 
This would amount to a 35 percent 
reduction in Federal administrative 
funds unless the provisions of paragraph 
(ii) are applicable to the State agency's 
circumstances. 

(ii) If a State agency fails to reach its 
payment error rate goal but reduces its 
error rate as explained in paragraph 
(d)(2)(ii) of this section for a given fiscal 
year it will share no liability for its error 
rates. If, however, a State agency fails to 
reach the established goal and fails to 
meet the reduction percentage for Fiscal 
Year 1983 and/or 1984, its Federally 
funded share of program administrative 
costs shall be reduced by five percent 
for every percentage point, or fraction 
thereof, (with a 10 percent reduction 
applied for every percentage point or 
fraction above 3 percentage points) by 
which its error rate exceeds the 
payment error rate it would have 
achieved had it met the 33.3 or 66.7 
percent reduction percentage for the 
applicable fiscal year. Thus, if a State 
agency's payment error rate during the 
October through March 1981 period was 
13 percent and its error rate for Fiscal 
Year 1983 is 11 percent, it will have 
failed to achieve a 33.3 percent 
reduction (13 —(13—5)(33.3)=10.34 
percent, i.e., the rate the State agency 
would have achieved had it met the 
reduction percentage) and incurred a 
liability equal to five percent of its 
Federal administrative funding. If the 
State agency's payment error rate 
increased to 13 percent in Fiscal Year 
1984, it will have missed a 66.7 percent 
reduction by 5.34 percentage points 
(13 —(13—5)(66.7)=7.66 percent) and 
incurred a liability equal to 45 percent of 
its Federal administrative funding. In the 
latter example, the 45 percent funding 
reduction results from a 15 percent 
reduction for the first three percentage 
points and 30 percent for the additional 
2.34 percentage points by which the 
State agency exceeded a 7.66 percent 
error rate. 

(iii) If a State agency is found liable 
for an excessive payment error rate, the 
amount of liability will be calculated by: 
(A) Multiplying the percent the Federal 
share is to be reduced by the base 
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Federal reimbursement rate of 50 
percent; (B) subtracting the product of 
(A) from 50 percent; and (C) multiplying 
the result of (B) by the State agency's 
costs covered under the base Federal 
reimbursement rate for the fiscal year in 
which the State agency incurred the 
liability. For example, if the total 
administrative costs (State and Federal) 
in a State agency are $4,000,000 for the 
fiscal year, and the State agency's 
Federal funding is to be reduced by 25 
percent, the State agency would be 
reimbursed at a rate of 37.5 percent (i.e., 
50 percent minus 25 percent times 50 
percent) or $1,500,000. The State 
agency's liability would be $500,000 or 
12.5 percent of its administrative costs. 

(iv) A State’s Federally funded share 
of administrative costs shall not be 
reduced by an amount that exceeds the 
difference between its payment error 
rate goal (or what its error rate would 
have been had it met the reduction 
criteria of paragraph (ii) above) and its 
actual error rates expressed as a 
percentage of its total issuance during 
the fiscal year. Therefore, if the State 
agency in the above example issued 
$10,000,000 in food stamps in the fiscal 
year and exceeded its goal by four 
percentage points (as demonstrated by a 
25 percent reduction in Federal funding), 
the State agency's liability would be 
capped at $400,000 ((.04)(10,000,000)), 
even though the calculation based upon 
administrative funds would result in a 
liability of $500,000. 

(4) Relationship to Warning Process 
and Disallowance of Funds.* * * 

(ii) FNS may reduce a State agency's 
share of Federal administrative funding 
under the provisions of this section or 
disallow administrative funds under the 
provisions of § 276.4{c). If a State 
agency's administrative funding is 
reduced under the provisions of this 
section and a portion is also disallowed 
under § 276.4(c), FNS shall adjust the 
billing if the disallowance is based upon 
noncompliance with a program 
requirement that would constitute a 
dollar loss reflected in the State 
agency's payment error rate to the 
extent that the disallowance and 
reduction are for the same deficiency 
and period of time. This adjustment 
shall ensure that a State agency is not 
double-billed for the same deficiency in 
its administration of the program. It 
shall be each State agency's 
responsibility to demonstrate the need 
for any adjustments. 

(5) Good Cause and Appeals. 


(i) * e 2 


(C) Significant caseload growth prior 
to or during a fiscal year of, for example, 
15 percent; 


* * * * * 


(E) Misapplication of Federal policy 
where such misapplication directly 
affects the State’s QC error rates and 
was incorrectly provided or approved 
by an FNS representative who is 
reasonably believed to have the 
necessary authority; and 

(F) Other circumstances beyond the 
control of the State. 

(ii) If FNS determines that there was 
good cause for all or part of a State 
agency's error rate to exceed its goal in 
a fiscal year, FNS shall reduce or 
eliminate the State agency's liability as 
appropriate. 

(6) Determination of Payment Error 
Rates.* * * 

(i) FNS will adjust State agencies’ 
reported error rates through findings of 
rereviewed cases. Once the Federal case 
rereviews have been completed and all 
differences with the State agency have 
been resolved, the State agency's 
reported error rate will be adjusted 
using the following linear regression 
equation. 

(A) y'=y+b(X—x) where y’ is the 
average value of allotments overissued 
to eligible and ineligible households; y is 
the average value of allotments 
overissued to eligible and ineligible 
households in the rereview sample 
according to the Federal finding; b is the 
estimate of the slope parameter; x is the 
average value of allotments overissued 
to eligible and ineligible households in 
the rereview sample according to State 
agency findings; and X is the average 
value of allotments overissued to 
eligible and ineligible households in the 
full quality control sampling according 
to the State agency's findings. 

(B) The adjusted error rates are given 
by r=y’/u, where u is the average value 
of allotments issued to participating 
households. 

(C) After application of the provisions 
of paragraph (d)(6){iii) of this section, 
the adjusted payment error rate will 
then become the State agency's official 
payment error rate for use in the 
reduced and enhanced funding 
determinations described in paragraphs 
(c) and (d) of this section. 


* * * * * 


PART 277—PAYMENT OF CERTAIN 
ADMINISTRATIVE COSTS OF STATE 
AGENCIES 


4. In § 277.4, paragraphs (b)(2), (b)(5), 
(b)(6), and (b)(7), are revised, and a new 


paragraph (b)({8) is added. The revisions 
and addition read as follows: 


§ 277.4 Funding. 


* 


(b) Federal Reimbursement Rate. * * * 

(2) For the period beginning October 1, 
1982, a State agency's Federally funded 
share of the Food Stamp Program 
administrative costs shall be increased 
to 60 percent when the sum of the State 
agency's payment and underissuance 
error rates is less than five percent; 
provided that the State agency's 
negative case error rate is less than the 
national weighted mean negative case 
error rate for the fiscal year of enhanced 
funding. The State agency's error rates 
shall be determined through the quality 
control review process as described in 
Part 275. 


7 7 * * * 


(5) For the period beginning October 1, 
1980, a State agency's Federally funded 
share of Food Stamp Program 
administrative costs shall be increased 
to 65 percent when the State agency's 
cumulative allotment error rate is less 
than five percent; provided that the 
State agency’s negative case error rate 
is less than the national weighted mean 
negative case error rate for the 6-month 
period of enhanced funding. This 
provision shall not apply to any period 
after the April through September 1982 
period. 

(6) For the period beginning October 1, 
1980, a State agency's Federally funded 
share of Food Stamp Program 
administrative costs shall be increased 
to 60 percent when the State agency's 
cumulative allotment error rate is less 
than eight percent; provided that the 
State agency's negative case error rate 
is less than the national weighted mean 
negative case error rate for the 6-month 
period of enhanced funding. This 
provision shall not apply to any period 
after the April through September 1982 
period. 

(7) For the 6-month period beginning 
October 1, 1980, a State agency with a 25 
percent or greater reduction in its 
cumulative allotment error rate from one 
6-month period to the comparable period 
of the next fiscal year shall be entitled 
to a 55 percent Federally funded share 
of Food Stamp Program administrative 
costs; provided that, effective with the 6- 
month period beginning October 1, 1981, 
the State agency's negative case error 
rate is less than the national weighted 
mean negative case error rate for the 
period of enhanced funding. This 
provision shall not apply to any period 
after the April through September 1982 
period. 
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(8) Beginning October 1982, the 
Federally funded share of administrative 
costs, as identified in paragraph (b) of 
this section, may be decreased based 
upon its payment error rate as described 
in § 275.25. The rates of Federal funding 
for the activities identified in 
paragraphs (b)(1), (b)(3), and (b)(4) of 
this section shall not be reduced based 
upon the agency's payment error rate. 


(91 Stat. 958 (7 U.S.C. 2011-2029) 


(Catalogue of Federal Domestic Assistance 
Programs No. 10,551, Food Stamps) 


Dated: May 20, 1983. 
Robert E. Leard, 
Administrator. 
[FR Doc. 83-14317 Filed 5-26-83; 6:45 am] 
BILLING CODE 3410-30-M 





7 CFR Part 285 

[Amdt. No. 239] 

Noncash Nutrition Assistance in 
Commonwealth of Puerto Rico 


AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Final rule. 





SUMMARY: This rulemaking amends the 
regulations published July 27, 1982 at 47 
FR 32409 concerning the Commonwealth 
of Puerto Rico’s Nutrition Assistance 
Program. These changes are required to 
implement a provision of the Food 
Stamp Act Amendments of 1982. This 
rule will prohibit the use of cash for 
providing food assistance in the 
Commonwealth of Puerto Rico after 
September 30, 1983. 

ESFECTIVE DATE: This rule will be 
effective on June 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
William B. Fisher, Acting Supervisor, 
Eligibility and Certification Section, 
Family Nutrition Programs, Food and 
Nutrition Service, USDA, Alexandria, 
Virginia 22302. Phone: (703) 756-3429. 
SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 


This regulation does not contain 
reporting and recordkeeping 
requirements subject to approval by 
OMB under the Paperwork Reduction 
Act. 


Classification 


This final rule has been reviewed 
under Executive Order 12291 and the 
Secretary's Memorandum No. 1512-1 
and has been classified as “not major”. 
The final rule will not have an annual 
effect on the economy of $100 million or 
more, nor is it likely to result in a major 
increase in costs or prices for 
consumers, individual industries, 


Federal, State, or local government 
agencies or geographic regions. This 
final rule will not affect the business 
community and will not result in 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


Regulatory Flexibility Act 


This final rule has also been reviewed 
in relation to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 
L. 96-354, 94 Stat. 1164, September 19, 
1980). Robert E. Leard, Administrator of 
the Food and Nutrition Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This rule will implement that provision 
of the Food Stamp Act Amendments of 
1982 which prohibits the use of cash for 
providing food assistance in the 
Commonwealth of Puerto Rico after 
September 30, 1983. The State and local 
welfare agencies will be affected to the 
extent that they administer the current 
program. 


Background 


The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L. 97-35) provided for 
the conversion of the Food Stamp 
Program in the Commonwealth of Puerto 
Rico to a nutrition assistance grant 
effective July 1, 1982. Following 
publication of an interim rule on March 
12, 1982 (at 47 FR 10767), a final rule 
implementing this legislative provision 
was published on July 27, 1982 (47 FR 
32409). 

The July 27, 1982 rulemaking required 
that the Commonwealth of Puerto Rico 
submit a plan of operation for fiscal 
years 1982 and 1983. The 
Commonwealth submitted its plan to 
provide nutrition assistance in the form 
of cash. The Department approved the 
plan and on July 1, 1982, the 
Commonwealth began issuing checks for 
food assistance. 

During the deliberation of proposed 
legislation which eventually became the 
Food Stamp Act Amendments of 1982 
(Pub. L. 97-253 enacted September 8, 
1982), the House Agriculturé Committee 
expressed concern “* * * that using 
cash for nutrition assistance in Puerto 
Rico would jeopardize the integrity of 
the food assistance program and would 
preclude close monitoring for potential 
abuse. The Committee, not wanting the 
Food Stamp Program to become an 
income transfer program in Puerto Rico 
or in any of the fifty States, declared its 
opposition to a block grant concept that 
cashes out food assistance.” H.R. Rep. 
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No. 97-687, 97th Cong, 2d Sess. p. 57 
(1982). Additionally, ihe General 
Accounting Office’s Inspector General 
testified that a cash-out system in the 
Commonwealth of Puerto Rico would 
make the prevention or detection of 
fraud difficult and perhaps impossible. 
(H.R. Rep. No. 97-687, p. 68). In response 
to these concerns, Section 184 of the 
Food Stamp Act Amendments of 1982 
prohibits the use of cash for food 
assistance in the Commonwealth of 
Puerto Rico after September 30, 1983. In 
enacting this amendment Congress is 
not suggesting a return to coupons as the 
medium of nutrition assistance. 
Legislative history shows, however, that 
Congress believes that cash or checks 
are an unacceptable medium for this 
purpose in the Commonwealth of Puerto 
Rico or elsewhere (H.R. Rep. No. 97-687, 
p. 77). 

In response to this legislative 
enactment the Department issued a 
proposed rulemaking on January 4, 1983 
at 48 FR 259, that would require a 
noncash nutrition assistance program in 
the Commonwealth of Puerto Rico. 

The Department received five 
comments on the proposal, two of which 
did not address specifically any of the 
regulatory provisions proposed. Most of 
the discussion in the other three 
comments addressed the provision of 
the January 4, 1983 proposal which 
would restrict cash change returned to a 
recipient from any nutrition assistance 
grant transaction to no more than 99 
cents. This proposed restriction was 
based, in part, on current procedures in 
use in the Food Stamp Program. 

One commenter suggested a 
liberalization of our proposed 99 cent 
restriction that would lead to 
substantially more cash returned from 
transactions. The commenter said that 
our 99 cent limitation would require that 
retailers issue credit slips for change in 
excess of 99 cents that could only be 
redeemed at the issuing store, thus 
requiring the household to return again 
to the same store. (If the recipient 
household does not redeem the credit 
slip the store would realize an unearned 
profit.) 

However, throughout the legis!ative 
history Congressional intent has plainly 
been to provide nutrition assistance 
rather than a simple income supplement 
This philosophy, we believe, would 
support the stricter cash change 
limitation in our proposal. Accordingly 
this provision is retained intact in the 
final rule. Both of the other two 
commenters who addressed this issue 
favored the 99 cent limitation we 
proposed. 
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Implementation 


In accordance with Section 184(b) of 
the Food Stamp Act Amendments of 
1982, the provisions in this rulemaking 
would be implemented no later than 
October 1, 1983. 


List of Subjects in 7 CFR Part 285 


Accounting, Food assistance 
programs, Grant programs—agriculture, 
Grant programs—social programs, 
Intergovernmental relations, Puerto 
Rico, Technical assistance, Reporting 
and recordkeeping requirements. 

Accordingly, 7 CFR Part 285 is 
amended as follows: 


PART 285—PROVISION OF A 
NUTRITION ASSISTANCE GRANT FOR 
THE COMMONWEALTH OF PUERTO 
RICO 


§ 285.2 [Amended] 

1. In § 285.2(a), the first sentence is 
amended by inserting the word 
“noncash” before the words “food 
assistance” wherever it appears. 

2. In § 285.3: 

a. Paragraph (b)(3)(i) is amended by 
replacing the semicolon at the end of the 
paragraph with a period and by adding 
three new sentences after the period. 

b. Paragraph (b)(3)(ii) is amended by 
replacing the period at the end of the 
paragraph with a semicolon. 

c. A new paragraph (b)(3)(iii) is 
added. 

The additions read as follows: 


§285.3 Plan of operation. 


(b) * * ® 
3) * @ @ 

(i) * * * This nutrition assistance 
shall be in the form of a noncash benefit 
that can only be used for obtaining food. 
Noncash nutrition assistance shall be in 
a form other than cash or checks. 
Alternate benefit delivery systems 
include but are not limited to: food 
vouchers, electronic funds transfer and 
food coupons; 

* * * * * 

(iii) If change in an amount of less 
than 1-dollar is required, the 
Commonwealth of Puerto Rico may 
allow eligible households to receive the 
change in cash. At no time may cash 
change be in excess of 99 cents. Food 
stores may not engage in a series of 
transactions of less than one dollar in 
order to provide the same customer an 
amount of cash change greater than the 
maximum 99 cents cash change allowed 
in one transaction. 

* * * * * 
(91 Stat. 958 (7 U.S.C. 2011-2029)) 


(Catalog of Federal Domestic Assistance 
Programs, No. 10.551, Food Stamps) 


Dated: May 23, 1983. 
Mary C. Jarratt, 
Assistant Secretary for Food and Consumer 
Services. 


[FR Doc. 83-14316 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 413] 


Lemons Grown in California and 
Arizona; Limitation of Handling 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This regulation establishes 


the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period May 29-June 4, 1983. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
the period due to the marketing situation 
confronting the lemon industry. 


EFFECTIVE DATE: May 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Chief, Fruit Branch, 
F&V, AMS, USDA, Washington, D.C. 
20250, telephone 202-447-5975. 


SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291, and has been 
designated a “non-major” rule. William 
T. Manley, Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This action is designed to promote 
orderly marketing of the California- 
Arizona lemon crop for the benefit of 

roducers, and will not substantially 
affect costs for the directly regulated 
handlers. 

This final rule is issued under 
Marketing Order No. 910, as amended (7 
CFR Part 910; 47 FR 50196), regulating 
the handling of lemons grown in 
California and Arizona. The order is 
effective under the Agricultural 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The action is based 
upon recommendations and information 
submitted by the Lemon Administrative 
Committee and upon other available 
information. It is hereby found that this 
action will tend to effectuate the 
declared policy of the act. 

This action is consistent with the 
marketing policy for 1982-83. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on July 6, 1982. The 


committee met again publicly on May 
24, 1983, at Los Angeles, California, to 
consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of lemons 
deemed advisable to be handled during 
the specified week. The committee 
reports the demand for lemons is good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared purposes of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes.of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 


List of Subjects in 7 CFR Part 910 


Marketing agreements and orders, 
California, Arizona, Lemons. 


PART 910—{ AMENDED] 
Section 910.713 is added as follows: 


§ 910.713 Lemon Regulation 413. 

The quantity of lemons grown in 
California and Arizona which may be 
handled during the period May 29, 1983, 
through June 4, 1983, is established at 
300,000 cartons. 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: May 26, 1983. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 


{FR Dec. 83-14553 Filed 5-26-83; 11:53 am] 
BILLING CODE 3410-02-M 


Rural Electrification Administration 
7 CFR Part 1701 


Public Information; Appendix A—REA 
Bulletins; REA Specification for Filled 
Buried Wire, PE-54 


AGENCY: Rural Electrification 
Administration, USDA. 


ACTION: Final rule. 


summManry: REA is amending Appendix 
A—REA Bulletins (7 CFR Part 1701) by 
removing Bulletin 345-70, Specification 
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for Filled Buried Wire, PE-54. This 
action will eliminate problems 
associated with the equent 
misapplication of the product and result 
in cost savings for both producers and 
users of wire and cable. This product 
was used in REA systems as a 
distribution wire and service drop. 
When station carrier was applied to 
long runs of this product, attenuation 
problems were encountered which 
rendered service difficult. Use of the 
superior products characterized in REA 
Bulletin 345-67, Specification for Filled 
Telephone Cables (PE-39) and REA 
Bulletin 345-86, Specification for Filled 
Buried Service Wire (PE-86), will permit 
borrowers to take advantage of the 
economies of service provided by 
station carrier which renders the 
product characterized by REA Bulletin 
345-70, Specification for Filled Buried 
Wire (PE-54), obsolete. 

EFFECTIVE DATE: May 19, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Joseph M. Flanigan, Director, 
Telecommunications Engineering and 
Standards Division, Rural Electrification 
Administration, Room 2835, South 
Building, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
telephone (202) 382-8663. The Final 
Impact Statement describing the options 
considered in developing this final rule 
and the impact of implementing each 
option is available on request from the 
above-named individual. 
SUPPLEMENTARY INFORMATION: REA 
regulations are issued pursuant to the 
Rural Electrification Act as amended (7 
U.S.C. 901 et seq.). This final action has 
been reviewed in accordance with 
Executive Order 12291, Federal 
Regulation. This action will not (1) have 
an annual effect on the economy of $100 
million or more; (2) result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies, or geographic regions; or (3) 
result in significant adverse effects on 
competition, employment, investment or 
productivity and therefore has been 
determined to be “not major”. This 
action does not fall within the scope of 
the Regulatory Flexibility Act and is not 
subject to OMB Circular A-95 review. 
This program is listed in the Catalog of 
Federal Domestic Assistance as 10.851— 
Rural Telephone Loans and Loan 
Guarantees. 


Background 

This product was used in REA 
systems both as a distribution wire-and 
service drop. Because of attenuation 
problems with this wire in distribution 
systems using station carrier, we are 


deleting approval of this product which 
should resolve these problems. The 
removal of this specification affects 
manufacturers in a positive way by 
reducing their inventory costs 
associated with stocking of this wire. It 
affects REA borrowers in a way that our 
borrowers will be able to take full 
advantage of cost savings when using 
station carrier that otherwise would be 
negated by keeping this product. 

A Notice of Proposed Rulemaking was 
published in the Federal Register on 
February 1, 1983, Volume 48, Number 22, 
page 4478. However, no public 
comments were received in response to 
the proposal. 

In view of the above, Appendix A— 
REA Bulletins is amended by removing 
REA Bulletin 345-70, REA Specification 
for Filled Buried Wire, PE-54. 

Indexing Terms: As required by 1 CFR 
18.20, the following are the indexed 
terms and list of subjects: 


List of Subjects in 7 CFR Part 1701 
Loan programs—communications, 

Telecommunications, Telephone. 
Dated: May 19, 1983. 

Harold V. Hunter, 

Administrator. 


[FR Doc. 83-14279 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-15-M 





Farmers Home Administration 
7 CFR Part 1980 


General, Business and Industrial Loan 
Program 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) amends its 
regulations pertaining to the Business 
and Industrial (B&I) Loan Program. The 
intended effect of this action is to 
change an Administrative procedure to 
more effectively administer the program. 
This action is taken in order to provide 
certain redelegation of program 
authority to the State Directors in their 
administration of the program. 
EFFECTIVE DATE: May 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Thomas D. Campbell, Business and 
Industry Loan Division, South 
Agriculture Building, Washington, D.C. 
20250 telephone (202) 475-4100. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1512-1 which 
implements Executive Order 12291 and 
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has been determined to be exempt from 
those requirements because it involves 
only internal agency management 
related to program authorities delegated 
to FmHA State Directors. It is the policy 
of the department that rules relating to 
public property, loans, grants, benefits 
or contracts shall be published for 
comment notwithstanding the 
exemption in 5 U.S.C. 553 with respect 
to such rules. However, this amendment 
is not published for proposed 
rulemaking because it affects agency 
administrative procedures only and 
immediate implementation is necessary 
for effective administration of the B&l 
program, therefore publication for prior 
public comment is unecessary and 
inpractical. Sections 1980.469 and 
1980.471 Administrative of Subpart E of 
Part 1980, Chapter XVIII, Title 7, Code of 
Federal Regulations is amended to 
reflect the redelegation of separate 
written program authorities for each 
state in this regulation. The following 
specific changes are being made: 


Section 1980.469 Loan Servicing 


Administrative: C.2. is amended to 
authorized State Directors to approve 
B&l Guaranteed loan servicing actions 
within their loan servicing authority. 


Section 1980.471 Liquidation. (See 
§ 1980.64) 


Administrative: C. is amended to 
provide State Directors approval 
authority as delegated for guaranteed 
loan liquidation plans. E. is amended to 
authorized State Directors to approve as 
delegated final reports of loss from the 
lender. F, is amended to require that a}! 
reviews for final loss claims which are 
in excess of the approval for which the 
State Director has been delegated final 
loss settlement authority will be 
submitted to the National Office prior to 
the State Director's approval of the 
claim. 

In addition, § 1980.500 is added to 
show the OMB control number. 

This document has been reviewed in 
accordance with Subpart G of Part 1901, 
“Environmental Impact Statements.” It 
is the determination of FmHA that the 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and, 
in accordance with the National 
Environmental Policy Act of 1969, Pub. 
L. 91-190 an Environmental Impact 
Statement is not required. 


List of Subjects in 7 CFR Part 1980 


Loan programs—business and 
industry, Rural development assistance, 
Rural areas. 
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PART 1980—[{ AMENDED] 


Accordingly, Subpart E of Part 1980 is 
amended as follows: 

1. In § 1980.469, under the heading 
“Administrative,” paragraphs C. 2. (a) 
through (f) are removed and paragraph 
C. 2. is revised to read as follows: 


§ 1980.469 


* 


Loan servicing. 


Administrative 


* * * * * 


C. State Director Authorities; 


* * * *e * 


2. The State Director may approve B&l 
guaranteed loan servicing actions as 
authorized in separate written approval 
authorities issued in accordance with Subpart 
A of Part 1901 of this chapter. 


* + * * . 


2. In § 1980.471, under the heading 
“Administrative,” paragraphs C, E and F 
are revised to read as follows: 


§ 1980.471 Liquidation. (see § 1980.64) 
Administrative 


* * * * * 


C. State Directors are authorized to 
approve lender liquidation plans as 
authorized in separate written approval 
authorities issued in accordance with subpart 
A of part 1901 of this chapter. 


* * s * * 


E. Paragraph XII E 2. State Directors are 
authorized to approve final reports of Loss 
from the lender as authorized in separate 
written approval authorities issued. in 
accordance with Subpart A of Part 1901 of 
this chapter. The State Director will submit to 
the Finance Office for payment any loss 
claims of the lender on Form FmHA 449-30, 
“Loan Note Guarantee Report of Loss.” The 
Finance Office forwards loss payment checks 
to the State Director for delivery to Lender. 
When a loss claim is involved on a particular 
loan guarantee, ordinarily one Estimated Loss 
Report will be authorized. Only one final 
Report of Loss will be authorized. A final 
Form FmHA 449-30 must be filed with the 
Finance Office at the completion of 2!l 
liquidations. Finance Office will use this form 
to close out the account. 

F. Paragraph XII E 3. Final loss payments 
will be made within the 60 days required but 
only after a review by FmHA to assure that 
all collateral for the loan has been properly 
accounted for and liquidation expenses are 
reasonable and within approved limits. State 
Directors are responsible to see that such 
reviews are accomplished by the State within 
30 days and final loss claims in excess of the 
State Director's approval authority are 
forwarded to be accepted or otherwise 
resolved by the Director, Business and 
Industry Division within the 60-day period. 
Community and Business Program Chiefs 
(C&BP), Business and Industry Chiefs or Loan 
Specialists will conduct such reviews. The 
State Director may request National Office 
assistance in the conduct of any review. All 
reviews for final loss claim in excess of the 
State Director's approval authority (See 


Subpart A Part 1901 of this chapter), will be 
submitted to the National Office, Business 
and Industry Division for concurrence prior 
to the State Director's approval of the claim. 
Close scrutiny of liquidation proceeds and 
their application in accordance with lien 
priorities is required. Before final loss 
payments are approved and to assist in the 
required review, the C&BP Chiefs, B&l Chief, 
or Loan Specialist will prepare a narrative 
history of the guarantee transaction which 
will serve as the summary of occurrence 
which led to failure of the borrower and 
actions taken to maximize loan recovery. The 
original of this report will be filed in the loan 
case file. A copy of this report together with 
the review of the final loss claim will be 
included in the material sent to the Director, 
B&lI Division, for review prior to approval of 
final loss payments. 

* . * 7 * 


3. Section 1980.500 is added to read as 
follows: 


§ 1980.500 OMB control numbers. 

The collection of information 
requirements in this regulation have 
been approved by the Office of 
Management and Budget and assigned 
OMB control number 0575-0029. 
Authorities: (7 U.S.C. 1989 delegation of 
authority by the Secretary of Agriculture; 7 
CFR 2.23 delegation of authority by the 
Assistant Secretary of Agriculture for Rural 
Development, 7 CFR 2.70) 


Dated: May 19, 1983, 
Charles W. Shuman, 


Administrator, Farmers Home 
Administration. 


[FR Doc. 83-14327 Filed 5-26-83; 8:45 am} 
BILLING CODE 3410-07-M 


Food Safety and inspection Service 


9 CFR Part 381 
[Docket No. 81-051F] 


Disposition o#Condemned Poultry 
Carcasses and Parts 


Correction 


In FR Doc. 83-13804 beginning on page 
22897 in the issue of Monday, May 23, 
1983, make the following correction: 

On page 22899, column one, 
amendment two, § 381.78(b), line one, 
“to” should read “of.” 


BILLING CODE 1505-01-™ 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Guidance for implementation of the 
Standard Review Pian Rule 


AGENCY: Nuclear Regulatory 
Commission. 


23807 


ACTION: Notice of Final Guidance for the 
Implementation of Standard Review 
Plan (SRP) Rule. 


SUMMARY: The Nuclear Regulatory 
Commission staff's recommended 
“Guidance for Implementation of 10 CFR 
50.34(g)" (NUREG-0906) was published 
in the Federal Register on October 22, 
1982 (47 FR 47019). The Federal Register 
notice invited comments, suggestions, or 
recommendations on the content of the 
proposed guidance. The comment period 
expired on December 20, 1982. Ten 
comments were received. After 
consideration of these comments and 
other factors involved, the NRC staff has 
amended the guidance proposed for 
public comment to permit applicants 
more flexibility in determining where to 
locate their SRP evaluation within their 
Safety Analysis Reports (SAR). 


EFFECTIVE DATE: June 27, 1983. 


appress: Copies of the Final Guidance, 
related background material and 
comments received on the proposed rule 
are available for inspection at the 
Commission's Public Document Room at 
1717 H Street, NW., Washington, D.C. 
Single copies may be obtained on 
request from the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Document 
Control. 


FOR FURTHER INFORMATION CONTACT: 
Robert A. Purple,.Deputy Director, 
Division of Licensing, Office of. Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, (301) 492-7980. 


SUPPLEMENTARY INFORMATION: 
[NUREG-0906] 


Guidance for Implementation of 10 CFR 
50.34(g) 


I. Background 


On March 18, 1982, the NRC published 
a final rule in the Federal Register (47 
FR 11651) entitled “Conformance with 
the Standard Review Plan (SRP).” This 
rule requires certain applicants to 
include in their application an 
evaluation of all design features, 
analytical techniques, and procedural 
methods proposed for a nuclear power 
facility that are different from those 
given in the acceptance criteria of the 
Standard Review Plan (NUREG—0800). 

The facilities covered under this rule 
are those for which an application for an 
operating license, construction permit, 
manufacturing license, or preliminary or 
final design approval for standard plants 
is docketed after May 17, 1982. The 
affected applicants are required to 
provide an evaluation of the facility 





against the acceptance criteria of the 
SRP in effect on May 17, 1982 (NUREG- 
0800) or the most recent revision of the 
SRP in effect six months prior to the 
docketing date, whichever is later. This 
rule and the staff's related guidance is 
not intended to apply to the FSAR 
updates that are required by 10 CFR 
50.71{e). 

In particular, the applicants are 
required to identify and describe all 
differences in design features, analytical 
techniques, and procedural methods 
proposed and those corresponding 
features, techniques, and methods 
identified in the SRP acceptance criteria. 
Where such differences exist, an 
evaluation is required that discusses 
how the proposed alternatives provide 
an acceptable method of complying with 
the NRC regulations which underlie the 
corresponding SRP acceptance criteria. 
The SRP is not a substitute for the 
regulations and compliance with it is not 
required: It defines methods that are 
acceptable tothe staff for satisfying the 
relevant regulations and is used by the 
staff in its evaluation of whether an 
applicant meets the requirements of 
NRC regulations. 

In the notice accompanying the rule, 
the Commission indicated that guidance 
documents being developed by the staff 
to implement the rule would be 
published for public comment. Ten 
comments were received. Five of the 
commenis received stated the 
commenter’s position that the Rule itself 
was inappropriate. These comments did 
not relate to the staff's guidance 
contained in NUREG-0906 but rather, 
are related to the already effective rule. 
Four comments were received that 
stated that the staff should allow 
flexibility in scheduling and location of 
the SRP comparisons within the SAR to 
prevent delay of applications that have 
been substantially completed. These 
comments were considered and the 
guidance document was modified to 
permit the applicant to determine where 
the SRP comparison should be located 
within the FSAR. 

The Commission has amended the 
guidelines as published for public 
comment to permit some flexibility for 
applicants in the manner in which they 
comply with 10 CFR 50.34(g). These 
changes to the guidelines recognize the 
fact that for the near future most of the 
operating license applicants, to whom 
this rule applies, have already submitted 
or prepared their 10.CFR 50.34(g) 
compliance submittal, and would 
require a significant amount of rework 
to put their submittal in the format 
suggested in the version of NUREG—0906 
published for comment. 


Two comments related to the need for 
clarification of the applicability of the 
rule to the FSAR updates required by 10 
CFR 50.71(e). The guidance was 
modified to clarify the staff's intent that 
the guidance-does not apply to 50.71(3) 
updates. Two commenters stated that 
the proposed guidance is adequate and 
appropriate. 


II. Guidance for Implementation of 10 
CFR 50.34(g), NUREG-0906 


This document provides guidance for 
describing the identified differences 
from the SRP and provides example 
evaluations of such differences. The 
staff considers these examples to be 
acceptable in technical content and 
level of detail if all other related 
technical issues have been resolved to 
the satisfaction of the staff. These 
particular examples were chosen to 
present a. range of types of differences 
and acceptable evaluations. They are 
not intended to circumscribe an 
applicant in the type or scope of 
evaluation to be presented. Applicants 
are encouraged to meet with the staff 
during the preparation of their 
application to resolve any questions 
concerning the SRP acceptance criteria. 
It should be noted that while the 
particular examples given may be 
applicable and acceptable in a number 
of specific applications, they may not be 
applicable or acceptable for all 
applications because of specific design 
or site characteristics. 

Applicants should include the 
evaluation required by the SRP Rule in 
Chapter 1 of their Safety Analysis 
Reports (SAR) at the time of tendering 
the SAR. An SAR is required to be 
included in applications by 10 CFR 50.34 
(a) or (b) of the Commission regulations. 

Guidance for the preparation of SARs 
is currently available in Regulatory 
Guide (RG) 1.70, “Standard Format and 
Content of Safety Analysis Reports for 
Nuclear Power Plants—LWR Edition,” 
(Revision 3). A future revision of 
Regulatory Guide 1.70 will identify the 
specific section of the SAR in which the 
information required by the SRP rule is 
to be included. Section 1.8 of Chapter 1 
of RG 1.70 currently calls for a 
description of the extent to which an 
applicant intends to comply with all 
applicable regulatory guides and any 
proposed exceptions to the regulatory 
positions in those guides. Until] RG 1.70 
is revised, applicants should retitle 
Section 1.8 “Conformance with the 
Standard Review Plan,” and should 
include therein the information 
described below, rather than that which 
is presently called for in RG 1.70. 

In Section 1.8 of the SAR, applicants 
should identify and describe, preferably 
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in tabular format, all differences in 
design features, analytical techniques, 
and procedural measures proposed for a 
facility and those corresponding 
features, techniques, and measures 
given in the SRP acceptance criteria. 
The information should include: (1) 
Identification of the relevant section of 
the SRP; (2) a brief summary of the 
specific SRP criteria for which a 
difference exists; (3) a summary 
description of the nature of the 
difference; and (4) a page number, 
subsection, or tabular reference, that 
identifies where each proposed 
alternative providing an acceptable 
method of complying with the applicable 
regulation is located. 

The specific acceptance criteria in the 
SRP are presented as Subsection II of 
each SRP section. Subsection II also 
identifies the underlying regulations for 
that feature of the facility. Applicants 
are not required to address the other 
subsections of each SRP section. These 
other subsections (Areas of Review, 
Review Procedures, Evaluation Findings, 
Implementation, and References) are 
intended for use by the staff in 
conducting its review, and provide a 
basis on which the staff concludes that 
the specific feature, technique, or 
measure meets the acceptance criteria. 
Applicants may find the material in 
these other subsections useful in 
identifying and evaluating differences 
from the specific acceptance criteria. 

The “evaluation” required by 
§ 50.34(g)(2) consists of (1) a review of 
the proposed design against the 
applicable specific SRP acceptarice 
criteria, with the results of the review 
(i.e., any differences) being identified 
and described, preferably in tabular 
format, in Section 1.8 of the SAR as 
discussed above; and (2} a discussion of 
each difference in the applicable SAR 
section that presents the reasons for 
concluding that the proposed difference 
is an acceptable method of complying 
with the regulations. The specific SRP 
acceptance criteria are guidelines that 
define a method acceptable to the staff 
for satisfying the relevant regulations. 
They are not requirements per se, and 
other methods can be found acceptable 
by the staff as long as compliance with 
the underlying regulations is 
demonstrated. In some instances, 
however, the specific SRP acceptance 
criteria are identical to the requirements 
of the regulations. For these situations 
the applicant should include in the 
evaluation required by § 50.34(g)(2) a 
discussion that.represents the reasons 
for concluding that the proposed 
difference is acceptable from a safety 
standpoint. In addition, an application 
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for an exemption from the regulations 
providing all the information.needed to 
make the findings required under $50.12 
of the Commission regulations should be. 
separately submitted by the applicant. 
The following examples show how the 
above information should be presented: 


1.8 Differences From SRP Acceptance 
Criteria 


(Applicant) has reviewed the {plant 


name) and concludes that it will meet all 
applicable specific acceptance criteria 
in the Standard Review Plan (NUREG- 
0800), except as noted below. The cited 
text references in the following table 
include discussions that describe the 
basis by which (applicant) concludes 
that the underlying regulatory 
requirements have been satisfied in 
those instances for which there are 
differences from the SRP. 


TABLE 1.8.1.—SUMMARY OF DIFFERENCES From SRP 





Specific SRP acceptance criteria 


11.6.c. (1)—Surveitance specimens 


tl. c: and d.—Containment isolation provisions 


for CRD withdraw lines. 


1.5.b.—Operator action, in a boron dilution Operator action within 43 minutes 


event during hot standby, minimum time 15 





Discussion in SAR Section ' 


§.3.1.6.2 RPV Material Surveillance 
Test Specimens 


(excerpt?) * * * Acceptance criterion 
11.6.c.(1) of SRP Section 5.3.1 provides 
that the material for surveillance test 
specimens representing the reactor 
vessel beltline welds be prepared from 
actual production plates. This criterion 
is derived from Appendices G and H to 
10 CFR part 50, which requires that 
surveillance specimens be taken from 
locations alongside fracture toughness 
test specimens and that fracture 
toughness specimens for the reactor 
vessel beltline region be taken directly 
from excess material and welds in the 
vessel shell courses. 

The welding test specimens for (plant 
name) will be prepared from plates of 
the same “p"’ number and, same filler 
material, as those used in the 
corresponding actual shell material. The 
welding conditions will be the same for 
the test specimens and the production 
welds, and the qualification procedures 
conform to the requirements of NB 4330 
of the ASME Code. 


‘For comparisons submitted within 90 days after 
the publication of thie final guidance, the applicant 
may locate the evaluation of alternative methods of 
meeting the SRP in Chapter 1 of the SAR. or in an 
Appendix to the SAR, rather than rewriting the 
affected SAR section. 

*In this and the other examples that follow, the 
material presented is an excerpt from a section of 
the SAR assumed to have been developed in 
accordance with Regulatory Guide 1.70. Thus, the 
examples have been prepared on the assumption 
that complete and adequate information on 
technically related features of the plant is available 
in the SAR provided by the applicant. 


Based on these similarities between 
the belt line region test samples and 
production materials, the technical 
requirements of Appendix H are 
satisifed since this provides equivalent 
test specimens for the material 
surveillance program for the reactor 
pressure vessel.? 


6.2.4.3.2 Containment Isolation Design 
Basis for CRD Withdraw Lines 


(excerpt) * * * In SRP Section 6.2.4, 
acceptance criterion II.d. provides, in 
part, that the isolation provisions for 


- lines used in systems needed for safe 


shutdown of the plant that penetrate 
primary containment and are part of the 
reactor coolant pressure boundary 
normally consist of one automatic 
isolation valve inside and one automatic 
isolation valve outside of containment. 
Acceptance criteria Il.c. states the 
remote-manual valves may be used in 
lieu of automatic valves for such lines, 
provided that provisions are made to 
detect possible leakage from the lines 
outside containment. The underlying 
regulation for these criteria is GDC 55 
which requires such containment 
isolation provisions unless it can be 
demonstrated that other provisions are 
acceptable on some other defined bases. 
The Control Rod Drive (CRD) 
withdraw lines penetrate the primary 
containment and communicate with the 
reactor coolant pressure boundary 
(RCPB) through the CRD assemblies. 
However, as can be seen in Figure 4.6 


* Note that an exemption to the regulation 
(Appendix H to 10 CFR Part 50) would be required 
in this instance, and that a request for the 
exemption should be submitted separately by the 
applicant. 


the CRD assemblies are composed of a 
series of seals and mechanical 
restrictions, such that the CRD 
withdraw lines represent a unique kind 
of extension of the RCPB as defined in 
10 CFR 50.2(v). Because of the unique 
function and features of these lines the 
usual automatic or remote-manual 
isolation valves are not provided. 

Specifically, contrary to the SRP 
acceptance criteria described above, the 
CRD withdraw lines are provided with 
manually operated isolation valves as 
described in table 6.2.4—X in lieu of 
automatic or remote-manual isolation 
valves, and there are no specific 
provisions for detection of leakage from 
these lines outside the containment. 
Automatic or remote-manual isolation 
valves are not used since the CRD 
system performs an essential safety 
function and the addition of automatic 
isolation capability could compromise 
that safety function. Moreover, since 
leakage from any break in one of the 
CRD withdraw lines is within the 
capabilities of the reactor coolant 
makeup systems (Feedwater and RCIC), 
the risk associated with having an 
automatic or remote-manual isolation 
valve fail closed in these lines before 
achieving a successful reactor scram in 
emergency situations would exceed the 
risk associated with not isolating such a 
line should it rupture. In addition, the 
CRD withdraw lines are designed to 
high quality standards as described in 
Section 3.2.2. and the preservice 
inspection and surveillance inspections 
described in Section 4.6.X and the 
general leakage monitoring capabilities 
described in Section 5.2.5-X will assure 
that the likelihood and consequences of 
breaks in the CRD withdraw lines are 
small. The leakage monitoring 
capabilities referred to include: (a) CRD 
high temperature alarms; (b) CRD 
position indication; (c) level instruments 
in the secondary containment sump; and 
(d) area radiation monitors that indicate 
an alarm in the control room. Should 
primary system water begin flowing out 
a broken CRD withdraw line, these 
monitors will provide the operator with 
timely information that would permit 
effective corrective actions. 

The design features described above 
constitute an “other defined basis” of 
acceptability of the containment 
isolation provisions for the CRD 
withdraw lines, as permitted by GDC 
55.* 


‘Note that in this instance an exemption to the 
regulation is not required. 
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15.4.6.2 Boron Dilution Events During 
Hot Standby 


(excerpt) * * * In Section 15.4.6, 
acceptance criterion II.5.b specifies that 
if operator action is required during hot 
standby to terminate a transient 
resulting from a boron dilution event, a 
minimum time period of 15 minutes must 
be available between the time the first 
alarm annunciates to alert the operator, 
and the time that all shutdown margin is 
lost and criticality occurs. The 
underlying regulatory requirements for 
this acceptance criterion are GDC 10, 15 
and 26 which collectively require that 
the reactor core, reactor coolant and 
associated auxiliary systems, reactivity 
control systems and the reactor 
protection system be designed with 
appropriate margin to assure that 
specified acceptable fuel design limits 
and the design conditions of the reactor 
coolant pressure boundary are not 
exceeded during any condition of 
normal operation, including anticipated 
operational occurrences. 

The technical specifications for the 
(plant name) will require that the reactor 
be shutdown by at least 2% k/k (i.e. 
K.=0.98) while in hot standby. Our 
analysis of the most limiting boron 
dilution event during this operational 
mode, described in Section 15.2.4, 
assumes an initial reactor shutdown 
condition of this amount. It was also 
assumed that all control rods are 
withdrawn in order to maximize the 
initial boron concentration and 
subsequent dilution effects. 
Approximately 13 minutes after the 
dilution begins, a high source range 
count alarm, which is set at twice the 
initial source level, would occur. Our 
analysis then shows that 13.4 minutes 
would be available for the operator to 
take appropriate action to terminate the 
boron dilution event between the time of 
annunciation of this alarm and the time 
of reaching criticality. The difference 
between the calculated minimum 
operator action time to terminate this 
event (13.4 min.) and the SRP 
acceptance criterion (15 min.) is small, 
and the reliability of the source range 
count alarms is high since they are 
redundant and of high quality, as 
described in Section 7.4.1.X. 

We conclude, therefore, that for the 
most limiting boron dilution event 
during hot standby, the relevant portions 
of GDC 10, 15 and 25 are satisfied since 
fuel damage limits and the design 
conditions of the reactor coolant 
pressure boundary will not, with 
considerable margin, be exceeded 
during this event. 


III. Submittals Made Before the NRC 
Guidance Document Becomes Effective 


Several applicants have indicated that 
their 10 CFR 50.34(g) submittals have 
been prepared in a format other than 
that suggested by the NRC staff for 
comment on October 22, 1982. Some of 
these applicants had already submitted 
their comparison prior to the publication 
of NRC guidance, and others have 
completed their comparison during the 
comment period on NUREG-0906. 

To assure that following the staff's 
guidance does not delay an applicant in 
providing the staff with the required 
comparison, the NRC staff has 
concluded that it is acceptable for 
applicants, whose 10 CFR 50.34(g) 
comparison is submitted within 90 days 
after the publication of this final 
guidance, to locate their evaluation of 
how alternative methods of meeting the 
SRP in Chapter 1 of the SAR, or in an 
Appendix to the SAR, rather than in 
each affected SAR section. 


Paperwork Reduction Act Statement 


This final Guidance Document does 
not contain a new or amended 
information collection requirement 
subject to the Paperwork Reduction Act 
of 1980 (44 U.S.C. 3401 et seq.). Existing 
requirements were approved by the 
Office of Management and Budget 
approval number 3150-0011. 

Dated at Washington, D.C., this 19th day of 
May 1983. 

For the Nuclear Regulatory Commission. 
William J. Dircks, 

Executive Director for Operations. 
(FR Doc. 83-14380 Filed 5-26-83; 8:45 am] 
BILLING CODE 7590-01-M 


DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


13 CFR Part 305 


Public Works and Development 
Facilities Program 


Correction 


In FR Doc. 83-13954, beginning on 
page 23154 in the issue of Monday, May 
23, 1983, make the following corrections. 

On page 23155, third column, 

§ 305.5(b)(3)(iv) should have read: 


(b)* * * 

(3) The maximum grant rate of funds 
granted under authority of title I of the 
Act for projects in designated areas, 
determined by relative needs, is a 
follows: 


* * * * * 
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(iv) Projects located in redevelopment 
areas designated under section 401(a)(6) 
of the act but which cannot meet the 
requirement of paragraph (b)(3)(ii) of 
this section will be: 


(A) The annual average 


(C) The annual average ment rate for the 
preceding 12 montirs is 9 percent to 10.4 percent 
(D) The annual average unemployment rate for the 

preceding 12 months is less than 9 percent 


This amendment will not affect projects 
authorized prior to May 23, 1983. 


* * * * * 


BILLING CODE 1505-01-M 





DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 282 
[NGPA Docket No. RM79-14] 


incremental Pricing Regulations 
implementing the Incremental Pricing 
Provision of the Natural Gas Policy Act 
of 1978 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


action: Order Prescribing Incremental 
Pricing Thresholds. 


SUMMARY: The Director of the Office of 
Pipeline and Producer Regulation is 
issuing the incremental pricing 
acquisition cost thresholds prescribed 
by Title II of the Natural Gas Policy Act 
and 18 CFR 282.304. The Act requires the 
Commission to compute and publish the 
threshold prices before the beginning of 
each month for which the figures apply. 
Any cost of natural gas above the 
applicable threshold is considered to be 
an incremental gas cost subject to 
incremental pricing surcharging. 
EFFECTIVE DATE: June 1, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth A. Williams, Federal Energy 
Regulatory Commission, 825 N. Capitol 
Street, NE., Washington, D.C. 20426, 
(202) 357-8500. 


Issued May 24, 1983. 

In the matter of Publication of Prescribed 
Incremental Pricing Acquisition Cost 
Threshold of the NGPA of 1978; Docket No. 
RM79-14; Order of the Director, OPPR. 


Section 203 cf the NGPA requires that 
the Commission compute and make 
available incremental pricing 
acquisition cost threshold prices 
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prescribed in Title II before the 
beginning of any month for which such 
figures apply. 


Pursuant to that mandate and 
pursuant to §375.307(1) of the 
Commission's regulations, delegating the 


publication of such prices to the Director 
of the Office of Pipeline and Producer 
Regulation, the incremental pricing 
acquisition cost threshold prices for the 
month of June 1983 is issued by the 
publication. of a price table for the 
applicable month. 
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List of Subjects in 18 CFR Part 282 
Natural gas. 
Kenneth A. Williams, 


Director, Office of Pipeline and Producer 
Regulation. 


TABLE I—INCREMENTAL PRICING ACQuiISsiTiION COST THRESHOLD PRICES—CALENDAR YEAR 1980 


incremental Pricing Threshold 

NGPA Section 102 Threshold 

NGPA Section 109 Threshoid .... 

130% of No. 2 Fuel Oil in New York City Threshold... 


incremental Pricing Threshold .................. 

NGPA Section 102 Threshold .. 

NGPA Section 109 Threshoid ..... 

130% of No. 2 Fuel Oil in New York City Threshold... 


Incremental Pricing Threshold 
NGPA Section 102 Threshold . 
NGPA Section 109 Threshoid . 
130% of No..2 Fuel Oil.in New York City Threshold... 


Incremental Pricing Threshold 
NGPA Section 102 Threshoid 
NGPA Section 109 Threshold .. 


130% of No. 2 Fuel Oil in 'New York City Threshold........................--- 


{FR Doc. 8314360 Filed 5-26-83; 6:45 am] 
BILLING CODE 6717-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 133 
[Docket ‘No. 76P-0078] 


Mozzarella Cheese and Low-Moisture 
Mozzarella Cheese; Amendment of 
Standards of Identity; Confirmation of 
Effective Date 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; confirmation of 
effective date. 


SUMMARY: The Food and Drug 
Administration (FDA) is confirming the 
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effective date for compliance with the 
amendments to the standards of identity 
for mozzarella cheese and low-moisture 
mozzarella cheese and, by cross- 
reference, part-skim mozzarella cheese 
and low-moisture part-skim mozzarella 
cheese, to permit the addition of safe 
and suitable artificial coloring during the 
manufacturing process. 

DATES: Effective July 1, 1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may have 
begun March 28, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215), Food and Drug 
Administration, 200'C St. SW., 
Washington, DC 20204; 202-245-1155. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 25, 1983 (48 
FR 3363), FDA issued a final rule 
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amending the standards of identity for 
mozzarella cheese (21 CFR 133.155) and 
low-moisture mozzarella cheese {21 CFR 
133.156) and, by cross-reference, part- 
skim mozzarella cheese (21 CFR 133.157) 
and low-moisture part-skim mozzarella 
cheese (21 CFR 133.158). Any person 
adversely affected by the regulation 
could have, at any time on or before 
February 24, 1983, filed written 
objections to the final regulations and 
requested a hearing on the specific 
provisions to which there were 
objections. No objections or requests for 
a hearing were received. 


List of Subjects in 21 CFR Part 133 
Cheese, Food standards. 


Therefore, under the Federal Food, 
Drug, and Cosmetic Act {secs. 401, 
701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371{e))) 
and under authority delegated to the 
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Commissioner of Food and Drugs (21 
CFR 5. 10), notice is given that the 
effective date for compliance with the 
standards of ideutity for mozzarella 
cheese (21 CFR 133.155) and low- 
moisture mozzarella (21 CFR 133.156) 
and, by cross-reference, part-skim 
mozzarella cheese (21 CFR 133.157) and 
low-moisture part-skim mozzarella 
cheese (21 CFR 133.158) as amended in 
the Federal Register of January 25, 1983 
(48 FR 3363) is July 1, 1985. Voluntary 
compliance may have begun March 28, 
1983. 

Dated: May 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regulatory Affairs. 
(FR Doc. 83-14122 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-01-M 


21 CFR Part 133 
[Docket No. 77N-0331] 


Nine Natural Cheeses; Revision Based 
on International Standards of identity; 
Confirmation of Effective Date 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; confirmation of 
effective date. 





SUMMARY: The Food and Drug 
Administration (FDA) is confirming the 
effective date for compliance with the 
amended “Definitions” section and the 
new “Methods of Analysis” section for 
all standardized cheeses and related 
cheese products. FDA is also confirming 
the revision of the standards of identity 
for nine natural cheeses and appropriate 
cross-referenced standards. The revision 
brings the standards into closer 
conformance with the applicable 
recommended international Codex 
standards. 

DATES: Effective July 1, 1985, for all 
affected products initially introduced or 
initially delivered for introduction into 
interstate commerce on or after this 
date. Voluntary compliance may have 
begun March 22, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Eugene T. McGarrahan, Bureau of Foods 
(HFF-215), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-245-1155. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of January 21, 1983 (48 
FR 2736), FDA issued a final rule 
amending the “Definitions” section (21 
CFR 133.3), establishing a new “Methods 
of Analysis” section (21 CFR 133.5), and 
revising the standards of identity for 
blue cheese (21 CFR 133.106); cheddar 
cheese (21 CFR 133.113); edam cheese 
(21 CFR 133.138); gouda cheese (21 CFR 


133.142); gruyere cheese'(21 CFR 
133.149); limburger cheese (21 CFR 
133.152); provolone cheese (21 CFR 
133.181); samsoe cheese (21 CFR 
133.185); swiss and emmentaler cheese 
(21 CFR 133.195); and by cross-reference, 
cheddar cheese for manufacturing (21 
CFR 133.114) low sodium cheddar 
cheese (21 CFR 133.116), and swiss 
cheese for manufacturing (21 CFR 
133.196). Any person who would be 
adversely affected by the regulations 
could have, at any time on or before 
February 22, 1983, filed written 
objections to the final regulations and 
requested a hearing on the specific 
provisions to which there were 
objections. No objections or requests for 
a hearing were received. 


List of Subjects in 21 CFR Part 133 


Cheese, Food standards. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 
701(e), 52 Stat. 1046 as amended, 70 Stat. 
919 as amended (21 U.S.C. 341, 371(e))) 
and under authority delegated to the 
Commissioner of Food and drugs (21 
CFR 5.10), notice is given that the 
effective date for compliance with 
§§ 133.3, 133.5, 133.106, 133.113, 133.114, 
133.116, 133.138, 133.142, 133.149, 133.152, 
133.181, 133.185, 133.195, and 133.196 as 
published in the Federal Register of 
January 21, 1983 (48 FR 2736) and as 
editorially corrected in the Federal 
Register of March 18, 1983 (48 FR 11426) 
is July 1, 1985. Voluntary compliance 
with these regulations may have begun 
on March 22, 1983. 

Dated: May 19, 1983. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 83-14262 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-01-M 





21 CFR Part 178 
[Docket No. 82F-0347] 


Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers; 
Calcium Bis[Monoethyl(3,5-Di-Tert- 
Butyl-4-Hydroxybenzyl)Phosphonate ] 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of calcium 
bis[monoethyl(3,5-di-tert-butyl-4- 
hydroxybenzyl)phosphonate] as an 
antioxidant and/or stabilizer without 
temperature limitation in certain olefin 
polymers intended to contact food. This 
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action responds to a petition filed by 
Ciba-Geigy Corp. 

DATES: Effective May 27, 1983; 
objections by June 27, 1983. 


ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 


FOR FURTHER INFORMATION CONTACT: 
Julia L. Ho, Bureau of Foods (HFF-334), 
Food and Drug Administration, 200 C St. 
SW., Washington, DC 20204, 202-472- 
5690. 


SUPPLEMENTARY INFORMATION: In a 
notice in the Federal Register of 
December 17, 1982 (47 FR 56556), FDA 
announced that a food additive petition 
(FAP 2B3668) had been filed by the 
Ciba-Geigy Corp., Hawthorne, NY 10532, 
proposing that Part 178 (21 CFR Part 178) 
of the food additive regulations be 
amended to provide for the expanded 
use of calcium bis[monoethyl(3,5-di-tert- 
butyl-4-hydroxybenzyl)phosphonate] as 
an antioxidant and/or stabilizer for 
polypropylene, high-density 
polyethylene complying with 

§ 177.1520(c), items 2.1, 2.2, and 2.3; and 
olefin copolymers complying with 

§ 177.1520(c), items 3.1 and 3.2 intended 
for food-contact applications without 
use temperature limitations. 

FDA has evaluated the data in the 
petition and concludes that the proposed 
food additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Bureau of Foods (address above) by 
appointment with the information 
contact person listed above. As 
provided in § 171.1(h)(2) (21 CFR 
171.1(h)(2)), the agency will delete from 
the documents any materials that are 
not available for public disclosure 
before making the documents available 
for inspection. 

The agency has previously considered 
the potential environmental effects of 
this rule as announced in the notice of 
filing in the Federal Register. No new 
information or comments have been 
received that would alter the agency's 
previous determination that there is no 
significant impact on the human 
environment and that an environmental 
impact statement is not required. 


List of Subjects in 21 CFR Part 178 - 


Food additives; Food packaging; 
Sanitizing solutions. 
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Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
409, 72 Stat. 1784-1788 as amended (21 
U.S.C. 321(s), 348)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Bureau of Foods (21 CFR 5.61 as 
revised February 4, 1983; 48 FR 5251), 
Part 178 is amended in § 178.2010(b) by 
revising the entry for calcium 
bis[monoethyl(3,5-di-tert-butyl-4- 
hydroxybenzyl}phosphonate] as follows: 


PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS, AND SANITIZERS 


§$ 178.2010 Antioxidants and/or stabilizers 
for polymers. 


* * 


(b) * * * 


Substances 


Limitations 


Calcium ‘bisimonoethyl(3,5- For use only: 1. At levels not 
Gi-tert-buty!-4-hydroxy- to exceed 0.25 percent by 
benzyljphosphonate] (CAS weight of polypropylene 
Reg. No. 65140-91-2). that complies with 

§ 177.1520(c) of this chap- 
ter, items 1.1, 1.2, and 1.3. 

2. At levels not to exceed 
0.2 percent. by weight of 
polyethylene and olefin co- 
polymers that comply with 
§ 177.1520(c) of this chap- 
ter, items 2.1, 2.2, 2.3, 3.1, 
and 3.2 that have a densi- 
ty greater than 0.94 gram 
per cubic centimeter. 


Any person who will be adversely 
affected by the foregoing regulation may 
at any time on or before June 27, 1983 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request 4 hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 


seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 
Effective date. May 27, 1983. 


(Secs. 201(s), 409, 72 Stat. 1784-1788 as 

amended (21 U.S.C 321(s), 348)) 
Dated: May 17, 1983. 

Sanford A. Miller, 

Director, Bureau of Foods. 

[FR ‘Doc. '83-24110 Filed 5-26-83; 8:45 am] 

BILLING CODE 4160-01-M 


21 CFR Part 446 
[Docket No. 83N-0149] 


Antibiotic Drugs; Doxycycline Hyclate 
Tablets 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
antibiotic drug regulations to provide for 
the inclusion of accepted standards for a 
new strength of doxycycline hyclate 
tablet. The manufacturer has supplied 
sufficient data and information to 
establish its safety and efficacy. 

DATES: Effective May 27, 1983; 
comments, notice of participation, and 
request for hearing by June 27, 1983; 
data, information, and analyses to 
justify a hearing by July 26, 1983. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Joan M. Eckert, National Center for 
Drugs and Biologics (HFN-140), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4290. 

SUPPLEMENTARY INFORMATION: FDA has 
evaluated data submitted in accordance 
with regulations promulgated under 
section 507 of the Federal Food, Drug, 
and Cosmetie Act (21 U.S.C. 357), as 
amended, with respect to a request for 
approval of a new strength (50 . 
milligrams) of doxycycline hyclate 
tablet. The agency has concluded that 
the data supplied by the manufacturer 
concerning this antibiotic drug are 
adequate to establish its safety and 
efficacy when the drug is used as 
directed in the labeling and that the 
regulations should be amended in Part 
446 (21 CFR Part 446) to provide for the 
inclusion of accepted standards for the 
product. 

The agency has determined pursuant 
to 21 CFR 25.24(b)}(22) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
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individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

List of Subjects in 21 CFR Part 446 
Antibiotics, Tetracycline. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (secs. 507, 701 

(f) and (g), 52 Stat. 1055—1056 as 

amended, 59 Stat. 463 as amended (21 

U.S.C. 357, 371 (f) and (g))) and under 

authority delegated to the Commissioner 

of Food and Drugs (21 CFR 5.10), 

§ 446.120c is amended by revising the 

second sentence in paragraph (a)(1) to 

read as follows: 


PART 446—TETRACYCLINE 
ANTIBIOTIC DRUGS 


§ 446.120c Doxycycline hyctate tablets. 
(a) ** * 
(1) * * * Each tablet contains 
doxycycline hyclate equivalent to 50 or 
100 milligrams of doxycycline. * * * 


* * * ~ 


This regulation announces standards 
that FDA has accepted in a request for 
approval of an antibiotic drug. Because 
this regulation is not controversial and 
because when effective it provides 
notice of accepted standards, notice and 
comment procedure and delayed 
effective date are found to be 
unnecessary and not in the public 
interést. The amendment, therefore, is 
effective May 27, 1983. However, 
interested persons may, on or before 
June 27, 1983, submit written comments 
on this regulation to the Dockets 
Management Branch (address above). 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number in 
brackets in the heading of this 
document. Received comments may be 
seen in the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Any person who will be adversely 
affected by this regulation may file 
objections to it and request a hearing. 
Reasonable grounds for the hearing 
must be shown. Any person who 
decides to seek a hearing must file (1) on 
or before June 27, 1983, a written notice 
of participation and request for hearing, 
and (2) on or before July 26, 1983, the 
data, information, and analyses on 
which the person relies to justify a 
hearing, as specified in § 430.20 (21 CFR 
430.20). A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
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that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for hearing that 
no genuine and substantial issue of fact 
precludes the action taken by this order, 
or if a request for hearing is not made in 
the required format or with the required 
analyses, the Commissioner of Food and 
Drugs will enter summary judgment 
against the person(s) who request(s) the 
hearing, making findings and 
conclusions and denying a hearing. All 
submissions must be filed in three 
copies, identified with the docket 
number appearing in the heading of this 
order and filed with the Dockets 
Management Branch. 

The procedures and requirements 
governing this order, a notice of 
participation and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and grant or denial of a 
hearing are contained in § 430.20. 

All submissions under this order, 
except for data and information 
prohibited from public disclosure under 
221 U.S.C. 331(j) or 18 U.S.C 1905, may 
be seen in the Dockets Management 
Branch (address above) between 9 a.m. 
and 4 p.m., Monday through Friday. 

Effective date. This regulation shall be 
effective May 27, 1983. 

(Secs. 507, 701 (f) and (g), 52 Stat. 1055-1056 


as amended, 59 Stat. 463 as amended (21 
U.S.C. 357, 371 (f) and (g))) 


Dated: May 19, 1983. 
James C. Morrison, 
Assistant Director for Regulatory Affairs. 
[FR Doc. 83-14164 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-01-M 





21 CFR Part 1220 
[Docket No. 80N-0185] 


Regulations Under the Tea Importation 
Act; Tea Standards 


AGENCY: Food and Drug Administration. 
ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
establishment of tea standards for the 
year beginning May 1, 1983, and ending 
April 30, 1984. The tea standards are 
provided for under the Tea Importation 
Act. 

DATES: Effective May 1, 1983; comments 
by June 27, 1983. 

ADDRESS: Written comments may be 
sent to the Dockets Management Branch 
(HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
John C. Taylor, Bureau of Foods (HFF- 
310), Food and Drug Administration, 200 
C St. SW., Washington, D.C. 20204; 202- 
245-1186. 

SUPPLEMENTARY INFORMATION: This 
amendment is based on the 
recommendation of the Board of Tea 
Experts (the Board), which is comprised 
of tea experts drawn from the tea trade, 
who are representative of the trade as a 
whole, and FDA. The standards are 
selected each year, under the provisions 
of the Tea Importation Act (21 U.S.C. 
41), from tea samples submitted by 
members of the tea trade to the Board. 
The Board selects one tea to represent 
the standard for each major type of tea 
imported into the United States. In 
picking a standard, the Board tries to 
select one at least equal in quality to 
that of the previous year. 

The agency has determined pursuant 
to 21 CFR 25.24(b)(13) (proposed 
December 11, 1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. Because this provision is 
issued as a final rule without being 
preceded by general notice of proposed 
rulemaking, a final regulatory analysis 
under section 604 of the Regulatory 
Flexibility Act (94 Stat. 1167) is not 
required. In any event, the rule will not 
have a significant economic impact on a 
substantial number of small entities. 
Only teas that meet or exceed the 
standards will be permitted entry into 
the United States. Accordingly, the 
agency certifies that a regulatory 
flexibility analysis is not required. In 
accordance with Executive Order 12291, 
FDA has carefully analyzed the 
economic effects of this rule, and the 
agency has determined that it is not a 
major rule as defined by that Order. 


List of Subjects in 21 CFR Part 1220 
Tea Importation Act, Tea standards. 


Therefore, under the authority vested 
in the Secretary of Health and Human 
Services by the Tea Importation Act 
(secs. 3, 10, 29 Stat. 605, 607, 41 Stat. 712, 
54 Stat. 1237, 67 Stat. 631 (21 U.S.C. 43, 
50)) and under the authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 5.10) Part 1220 is amended by 
revising § 1220.40(a) to read as follows: 


PART 1220—REGULATIONS UNDER 
THE TEA IMPORTATION ACT 


§ 1220.40 Tea standards. 


(a) Samples for standards of the 
following teas, prepared, identified, and 
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submitted by the Board of Tea Experts 
on March 1, 1983, are hereby fixed and 
established as the standards of purity, 
quality, and fitness for consumption 
under the Tea Importation Act for the 
year beginning May 1, 1983, and ending 
April 30, 1984: 

(1) Formosa Oolong. 

(2) Black Tea (for Argentina teas). 

(3) Black Tea (for all teas except those 
from China, Formosa (Taiwan), Iran, 
Japan, Russia, Turkey, and Argentina). 

(4) Black Tea (for teas from China, 
Formosa (Taiwan), Iran, Japan, Russia, 
and Turkey). 

(5) Green Tea. 

(6) Canton Oolong (for all Canton 
types from China to Formosa (Taiwan)). 

(7) Scented Black Tea. 

(8) Spiced Tea. 

These standards apply to tea shipped 
from abroad on or after May 1, 1983. Tea 
shipped prior to May 1, 1983 will be 
governed by the standards that became 
effective May 1, 1982. 


* * * * * 


Because these standards are based on 
characteristics of taste aided by sight 
and smell as determined by experts, 
FDA believes that public comment 
would not be helpful and thus that 
notice and public procedure are 
unnecessary and may be dispensed with 
as authorized under 5 U.S.C. 553. 
However, pursuant to § 10.40(e) (21 CFR 
10.40(e)), interested persons may on or 
before June 27, 1983, submit to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, written comments regarding this 
regulation. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. Any changes in 
this regulation justified by such 
comments will be the subject of a 
further amendment. 

Effective date. May 1, 1983. 


(Secs. 3, 10, 29 Stat. 605, 607, 41 Stat. 712, 54 
Stat. 1237, 67 Stat. 631 (21 U.S.C. 43, 50)) 


Dated: April 20, 1983. 


Joseph P. Hile, 


Associate Commissioner for Regulatory 
Affairs. 


[FR Doc. 83-14121 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 


24 CFR Parts 207, 213, 220, 221, 231, 
234, 236, and 255 


{Docket No. R-83-1081] 


Mortgage and Loan Insurance 
Programs Under the National Housing 
Act; Multifamily Mortgage Insurance 
Program Amendments 


AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 

ACTION: Notice of announcement of 
effective date for final rule. 


SUMMARY: This notice announces the 
effective date for the final rule published 
in the Federal Register on April 19, 1983 
(48 FR 16667) that amended the 
multifamily mortgage insurance 
regulations. These regulations increased, 
from 90 percent to 140 percent, the 
maximum amount by which the Federal 
Housing Commissioner may, on a 
project-by-project basis, permit the 
mortgage amount limitations to be 
exceeded in high cost geographical 
areas, except for mortgages purchased 
or to be purchased by the Government 
National Mortgage Association under its 
special assistance functions. The 
effective date provision of the rule 
stated that the rule would become 
effective upon expiration ofthe first 
period of 30 calendar days of continuous 
session of Congress after publication, 
subject to waiver, and announced that 
future notice of the effectiveness of the 
rule would be published in the Federal 
Register. 

Thirty calendar days of continuous 
session of Congress have expired since 
the rule was published. 

DATE: The effective date for the final 
rule published April 19, 1983 (48 FR 
16667), is May 20, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Frank D. Brown, Office of Multifamily 
Housing Development, Room 6128, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW.., 
Washington, D.C. 20410. Telephone (202) 
755-5720. (This is not a toil-free 
number.) 


Dated: May 23, 1983. 


Grady J. Norris, 
Assistant General Counsel for Regulations. 


(FR Doc. 63-14269 Filed 5-26-83; 8:45 am] 
BILLING CODE 4210-27-M 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 


26 CFR Part 1 
[T.D. 7896] 


income Tax; Taxable Years Beginning 
After December 31, 1953; Income From 
Trade Shows 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 
regulations relating to the treatment of 
income from qualified trade shows 
sponsored by certain exempt 
organizations. Changes.to the applicable 
tax law were made by the Tax Reform 
Act of 1976, These regulations provide 
necessary guidance to the public for 
compliance with that Act and would 
affect certain exempt organizations that 
sponsor trade shows. The regulation 
also conforms the regulations to changes 
in the tax law concerning the time for 
filing an exempt organization's income 
tax return. In addition, this document 
makes clerical changes in the 
regulations to reflect a recent 
amendment to the Statement of 
Procedural Rules. 

DATE: The amendments regarding 
qualified convention and trade show 
activities are effective for taxable years 
beginning after October 4, 1976. Changes 
concerning the time for filing income tax 
returns are effective for taxable years 
beginning after November 10, 1978. 

FOR FURTHER INFORMATION CONTACT: 
Janet Painter of the Employee Plans and 
Exempt Organizations Division, Office 
of the Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, NW., 
Washington, D.C. 20224 (Attention: 
CC:LR:T) (202-566-3544) (not a toll-free 
number). 

SUPPLEMENTARY INFORMATION: 


Background 


On December 9, 1980, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
section 513(d) of the Internal Revenue 
Code of 1954. These amendments were 
proposed to conform the regulations to 
section 1305 of the Tax Reform Act of 
1976 (90 Stat. 1716) and section 6 of the 
Act of November 10, 1978 (Pub. L. 95- 
628, 92 Stat. 3630), and are issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). A public 
hearing was requested and was held on 
April 22, 1981. After consideration of all 
comments regarding the proposed 
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amendments, those amendments are 
adopted with modifications as set forth 
in this Treasury decision. 


Discussion of Issues 
1. Conflicting Example 


It has been suggested that the 
conclusion of Example 3 of Treas. Reg. 
§ 1.513—1(d)(4)(i), which was not 
discussed in the proposed regulations, 
might be misleading in light.of results 
reached under the proposal. In that 
example, a trade association carries on 
a trade show where no selling is 
conducted. Income from the activity is 
not unrelated business taxable income. 
It was suggested that the example 
implies that the determination of 
unrelated business taxable income 
might be different if selling were 
allowed. Because the final regulations 
specifically provide that sales activities 
do not necessarily yield unrelated 
business income, and an unintended 
implication might have arisen from the 
facts presented in the example, a cross- 
reference to the proposed regulations 
has been added to Example 3 of Treas. 
Reg. § 1.513-1(d)(4)(i). 


2. Qualified Activities Not Unrelated 


Several public inquiries concerned the 
tax treatment of nonqualifying 
convention and trade show activities. 
The proposed regulations stated that 
activities which are not “qualified” 
activities, as defined in the regulations, 
are unrelated to the organization's 
exempt purpose. Criticism of that 
provision centered on the argument that 
nonqualified activities should be subject 
to the tests generally applicable to all 
activities of exempt organizations. The 
proposal did not establish a more 
stringent test for the tax treatment of 
these activities, but merely expanded 
the test otherwise applicable. The 
proposed language reaches the same 
result as would a general cross- 
reference to section 513 as any trade 
show activity which would be 
considered a related activity under the 
general test of section 513(a) would also 
be considered related under the final 
regulations specifically applicable to 
trade show activities. A cross-reference 
to the general test to determine whether 
a convention or trade show activity is 
unrelated would be redundant. A 
change to the text of the proposed 
regulations has been judged 
unnecessary. 


3. Impact on Internal Revenue Code 
Section 501(c) (3) and (4) Organizations 


Several commentators asked the 
Service to address the proposed 
regulations’ impact on section 501(c) (3) 
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and (4) organizations and on a series of 
rulings, issued in 1975, which include 
Rev. Ruls. 75-516 through 75-520, 1975-2 
C.B. 220-227. This series of rulings 
concerns the effect of sales activity on 
the taxability of rental income from 
conventions and trade shows, that is 
whether that income is taxable 
unrelated trade or business income. 

Section 513(d)(3)(C) of the Internal 
Revenue Code provides a limited 
exception to the definition of the term 
“unrelated trade or business” for 
organizations described in sections 
501(c)(5) and 501(c)(6) of the Code. The 
legislative history of this section 
indicates that it was intended to 
supersede the 1975 series of rulings. This 
regulation also addresses only those 
organizations described in sections 
501(c)(5) and 501(c)(6). It is anticipated 
that the Service will issue revised 
rulings that will reflect positions 
consistent with the final regulations and 
will address the issues raised in Rev. 
Rul. 67-219, 1967-2 C.B. 210 and Rev. 
Ruls. 75-516 through 75-520, 1975-2 C.B. 
220-227." | 

Organizations described in other 
sections of the Code, such as sections 
501(c)(3) and 501(c)(4), are governed by 
the general principles set forth in section 
513(a) of the Code in determining 
whether any trade show activity is or is 
not related to the purposes for which 
such organizations was granted 
exemption. 


4. Products and Services 


The proposed regulations define a 
qualified convention or trade show as 
one which has as one of its purposes the 
promotion of products and services of 
an industry. One commentator 
suggested that final regulations should 
refer to “products or services” rather 
than “products and services” so that a 
show at which products are exhibited to 
stimulate interest in the services of 
those who created the products would 
not find itself excluded from the 
definition of a “qualifying show.” 

The statute uses three combinations 
of the words “products” and “services”: 
(1) “products or services” in the 
definition of “convention and trade 
show activity”; (2) “products and 
services” in the definition of qualified 
activities; and (3) “products” (only) in 
the definition of “qualifying 
organization”. The final regulations will 
not maintain the technical distinctions 
among these terms because to do so 
would be inconsistent with the general 
thrust of the Code provision—that 
commercial displays of members’ 
products, services, or a combination of 
the two, are consistent with trade 
association activities. 


The final regulations will not 
disqualify an activity which is intended 
to stimulate an interest in services 
rather than in products of the sponsoring 
organization, whether through 
demonstration of the services or 
exhibition of products which are related 
to those services. The final regulations 
have been altered so that the term 
“products and services” and the term 
“products” as used in the above 
definitions will be interpreted to mean 
“produets or services”. 


5. Qualified Convention or Trade Show 


It was suggested that a show at which 
the only displays are educational 
suppliers’ exhibits and at which selling 
and order taking are prohibited, might 
not be a qualified show under the 
proposed regulation because no interest 
or demand for members’ products or 
services would be stimulated. Income 
from rental of exhibition space to such 
suppliers might then be considered 
unrelated business taxable income. The 
Service previously indicated, in Rev. 
Rul. 75-516, 1975-2 C.B. 220, that in such 
a’situation the income would not be 
unrelated business taxable income. The 
final regulations do not alter that result. 
The final regulations include 
educational activities among those 
carried on at a qualified show. This 
change assures that rental income from 
exhibition space at a show, such as the 
one at which the only displays are 
educational suppliers’ exhibits and at 
which selling and order taking are 
prohibited, would still not constitute 
unrelated business taxable income. 


6. Examples 


It was suggested that an example be 
added to discuss organizations which 
display products in order to increase 
interest in members’ services. As 
indicated above, the regulation, as 
proposed, would include this type of 
show as a qualified trade show. It was 
therefore judged unnecessary to include 
the suggested example. 

Another commentator recommended 
an example addressing the treatment of 
two or more organizations which jointly 
sponsor a show. Concern was expressed 
as to how to allocate the tax treatment 
of a show, one sponsor of which is a 
“qualifying organization” and one of 
which is not. Such an allocation would 
be made using the same partnership 
principles already articulated in the 
Code regarding allocation of income 
among partners. Therefore, such an 
allocation regarding trade show 
activities would result in an exempt 
trade association's otherwise qualifying 
activities remaining qualified while 
nonqualifying exempt organizations’ 
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activities would still be considered 
unrelated trade or business. The final 
regulation is unchanged from the 
proposal: 7 

Several commentators objected to a 
proposed example’s conclusion that a 
supplier show is not a qualified show, as 
defined in the regulations. In light of the 
language of the statute, which does not 
include supplier shows, and of the 
general legislative intent, it has been 
determined that only supplier shows 
which fit within the language of the 
statute should be qualified. Therefore, 
the final regulations retain this example 
concerning “nonqualified” supplier 
exhibits. 

It was also suggested that the same 
supplier show example did not specify 
the purpose of the exhibits and that this 
factor could be significant. In Rev. Rul. 
75-516, 1975-2 C.B. 220, an organization 
that sponsored a supplier show at which 
selling and soliciting were prohibited 
and that had as its only activity the 
display of supplier exhibits which were 
educational in nature, was not taxed on 
its income from rental of exhibit space. 
The final regulations contain additional 
facts to distinguish the show in this 
example, which functions as a sales 
vehicle for suppliers (income from which 
would be unrelated business taxable 
income to the sponsoring organization), 
from the purely educational show of 
Rev. Rul. 75-516 (income from which 
would not be taxable to the sponsoring 
organization). 


Non-Applicability of Executive Order 
12291 : 


The Treasury Department has 
determined that this regulation is not 
subject to review under Executive Order 
12291 or the Treasury and OMB 
implementation of that Order dated 
April 28, 1982. 


Regulatory Flexibility Act 


No general notice of proposed 
rulemaking is required by 5 U.S.C. 553(b) 
for interpretative regulations. 
Accordingly, the Regulatory Flexibility 
Act (5 U.S.C. Chapter 6) does not apply 
and no Regulatory Flexibility analysis is 
required for this rule. 


Drafting Information 


The principal author of this regulation 
is Janet Painter of the Employee Plans 
and Exempt Organizations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style: 





Federat Register / Vol. 48, No. 104-/: Friday,-May 27, 1983 / Rules and Regulations 


List of Subjects 
_26 CFR 1.401-1—1.425-1 
Income taxes, Employee benefit-plans. 
26 CFR 1.501(a)-1—1.528-10 


Income taxes, Exempt organizations, 
Unrelated trade or business. 
: Adoption of amendments to the . 
regulations. 


PART 1—[AMENDED] 


Accordingly, 26 CFR Part 1 is 
amended as follows: 


§ 1.401 (b)-1 [Amended] 

Paragraph 1. Section 1.401(b)-1(d)(3) is 
amended by striking out "§ 601.201(0)” 
and inserting in lieu thereof 
“8 601.201(s)”. 

Par. 2. Section 1.401(b}-1(e) is 
amended by striking out 
$ 601.201(0)(3)(xii)” from the fifth 
sentence and inserting in lieu thereof 
“§ 601.201(s)(3)(xii)”. 


§ 1.503(c)-1 [Amended] 


Par. 3. Section 1.503(c)-1(a) is 
amended by striking out ‘‘paragraph (0) 
of § 601.201” from the fourth sentence 
and inserting in lieu thereof ‘paragraph 
(s) of § 601.201”. 

Par. 4. Section 1.513-1(d)(4)(i) is 
amended by striking out Example (3) 
and inserting in lieu thereof the 
following: 


§ 1.513-1 Definition of unrelated trade or 
business. 


* « * * * 


(d) Substantially related. * * * 
(4) Application of principles—{i) * * * 


Example (3). O is an industry trade 
association qualified for exemption under 
section 501(c)(6). It presents a trade show in 
which members of its industry join in an 
exhibition of industry products. O derives 
income from charges made to exhibitors for 
exhibit space and admission fees charged 
patrons or viewers of the show. The show is 
not a sales facility for individual exhibitors; 
its purpose is the promotion and stimulation 
of interest in, and demand for, the industry's 
products in general, and it is conducted ina 
manner reasonably calculated to achieve that 
purpose. The stimulation of demand for the 
industry's products in general is one of the 
purposes for which exemption is granted O. 
Consequently, the activities productive of O's 
gross income from the show—that is, the 
’ promotion, organization and conduct of the 
exhibition—contribute importantly to the 
achievement of an exempt purpose, and the 
income does not constitute gross income from 
unrelated trade or business. See also section 
513(d) and regulations thereunder regarding 
sales activity. 


* a 7 * * 


Par. 5. The following new section is 
added immediately after § 1.513-2: 


§ 1.513-3 ‘Qualified convention and trade 
show activity. 
(a) Introduction—{1) In general. 
Section 513{d) and § 1.513-3(b) provide 
that convention and trade show 
activities carried on by a qualifying 
organization in connection with a 
qualified convention or trade show will 
not be treated as unrelated trade or 
business. Consequently, income from 
qualified convention and trade show 
activities, derived by a qualifying 
organization that sponsors the qualified 
convention or trade show, will not be 
subject to the tax imposed by section 


511. Section 1.513-3(c) defines qualifying . 


organizations and qualified conventions 
or trade shows. Section 1.513-3(d) 
concerns the treatment of income 
derived from certain activities, including 
rental of exhibition space at a qualified 
convention.or trade show where sales 
activity is permitted, and the treatment 
of supplier exhibits at qualified 
conventions and trade.shows. 

(2) Effective date. This section is 
effective for taxable years beginning 
after October 4, 1976. 

(b) Qualified activities not unrelated. 
A convention or trade show activity, as 
defined in section 513(d)(3)(A) and 
§ 1.513-3(c)(4), will not be considered 
unrelated trade or business if it is 
conducted by a qualifying organization 
described in séction 513(d)}(3)(C) and 
§ 1.513-3(c}(1),; in conjunction with a 
qualified: convention or trade show, as 
defined in section 513(d)(3)(B) and 
§ 1.513+3(c)(2); sponsored by the 
qualifying organization. Such an activity 
is a qualified convention or trade show 
activity. A convention or trade show 
activity. which is conducted by an 
organization described in section 501(c) 
(5) or (6), but which otherwise is not so 
qualified under this section, will be 
considered unrelated trade or business. 

(c) Definitions—{1) Qualifying 
organization. Under section 513(d)(3)(C), 
a qualifying organization is one which— 

(i) Is described in either section 501(c) 
(5) or (6), and 

(ii) Regularly conducts as one of its 
substantial exempt purposes a qualified 
convention ‘or trade show. 

(2) Qualified convention or trade 
show. For purposes of this section, the 
term “qualified convention or trade 
show" means a.show that meets the 
following requirements: 

(i) It is conducted by a qualifying 
organization described in section 
513(d)}(3)(C); 

(ii) At least one purpose of the 
sponsoring organization in conducting 
the show is the education of its 
members, or the promotion and 
stimulation of interest in, and demand 
for, the products or services of the 
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industry (or segment thereof) of the 
were of the qualifying organization; 
and ~ 

(iii) The show is designed to achieve 
that purpose through the character of a 
significant portion of the exhibits or the 
character of conferences and seminars 
held at a convention or meeting. 

(3) Show. For purposes of this section, 
the term “show” includes an 
international, national, state, regional, 
or local convention, annual meeting or 
show. 

(4) Convention and trade show 
activity. For purposes of this section, 
convention and trade show activity 
means any activity of a kind 
traditionally carried on at shows. It 
includes, but is not limited to— 

(i) Activities designed to attract to the 
show members of the sponsoring 
organization, members of an industry in 
general, and members of the public, to 
view industry products or services and 
to stimulate interest in, and demand for 
such products or services; 

(ii) Activities designed to educate 
persons in the industry about new 
products or services or about new rules 
and regulations affecting the industry; 
and ; 

(iii) Incidental activities, such as 
furnishing refreshments, of a kind 
traditionally carried on at such shows. 

(d) Certain activities—{1) Rental of 
exhibition space. The rental of display 
space to exhibitors (including exhibitors 
who are suppliers) at a qualified trade 
show or at a qualified convention and 
trade show will not be considered 
unrelated trade or business even though 
the exhibitors who rent the space are 
permitted to sell or solicit orders. 

(2) Suppliers defined. For purposes of 
subparagraph (1), a supplier's exhibit is 
one in which the exhibitor displays 
goods or services that are supplied to, 
rather than by, the members of the 
qualifying organization in the conduct of 
such members’ own trades or 
businesses. 

(e) Example. The provisions of this 
section may be illustrated by the 
following examples: 


Example 1. X, an organization described in 
section 501(c)(6), was formed to promote the 
construction industry. Its membership is 
made up of manufacturers of heavy 
construction machinery many of whom own, 
rent, or lease one or more digital computers 
produced by various computer 
manufacturers. X is a qualifying organization 
under section 513(d)(3)(C) that regularly 
holds an annual meeting. At this meeting a 
national industry sales campaign and 
methods of consumer financing for heavy 
construction machinery are discussed. In 
addition, new construction machinery 
developed for use in the industry is on 
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display with representatives of the various 
manufacturers present to promote their 
machinery. Both members and nonmembers 
attend this portion of the conference. In 
addition, manufacturers of computers are 
present to educate X’s members. While this 
aspect of the conference is a supplier exhibit 
(as defined in paragraph (d) of this section), 
income earned from such activity by X will 
not constitute unrelated business taxable 
income to X because the activity is conducted 
as part of a qualified trade show described in 
§ 1.513-3(c). 

Example 2. Assume the same facts as in 
Example 1, but the only goods or services 
displayed are those of suppliers, the 
computer manufacturers. Selling and order 
taking are permitted. No member exhibits are 
maintained. Standing alone, this supplier 
exhibit (as defined in paragraph (d)(2) of this 
section) would constitute a supplier show 
and not a qualified convention or trade show. 
In this situation, however, the rental of 
exhibition space to suppliers is not unrelated 
trade or business. It is conducted by a 
qualifying organization in conjunction with a 
qualified convention or trade show. The show 
(the annual meeting) is a qualified convention 
or trade show because one of its purposes is 
the promotion and stimulation of interest in, 
and demand for, the products or services of 
the industry through the character of the 
annual meeting. 

Example 3. Y is an organization described 
in section 501(c)(6). The organization 
conducts an annual show at which its 
members exhibit their products and services 
in order to promote public interest in the line 
of business. Potential customers are invited 
to the show, and sales and order taking are 
permitted. The organization secures the 
exhibition facility, undertakes the planning 
and direction of the show, and maintains 
exhibits designed to promote the line of 
business in general. The show is a qualified 
convention or trade show described in 
paragraph (c)(2) of this section. The provision 
of exhibition space to individual members is 
a qualified trade show activity, and is not 
unrelated trade or business. 

Example 4. Z is an organization described 
in section 501(c)(6) that sponsors an annual 
show. As the sole activity at the show, 
suppliers to the members of Z exhibit their 
products and services for the purpose of 
stimulating the sale of their products. Selling 
and order taking are permitted. The show is a 
supplier show and does not meet the 
definition of a qualified convention show as 
it does not satisfy any of the three alternative 
bases for qualification. First, the show does 
not stimulate interest in the members’ 
products through the character of product 
exhibits as the only products exhibited are 
those of suppliers rather than members. 
Second, the show does not stimulate interest 
in members’ products through conferences or 
seminars as no such conferences are held at 
the show. Third, the show does not meet the 
definition of a qualified show on the basis of 
educational activities as the exhibition of 
suppliers’ products is designed primarily to 
stimulate interest in, and sale of, suppliers’ 
products. Thus, the organization's provision 
of exhibition space is not a qualified 
convention or trade show activity. Income 


derived from rentals of exhibition space to 
suppliers will be unrelated business taxable 
income under section 512. 


Par. 6. Section 1.6072-2 is amended by 
revising paragraph (c) to read as 
follows: 


§ 1.6072-2 Time for filing returns of 
corporations. 

(c) Exempt organizations. For taxable 
years beginning after November 10, 
1978, the income tax return required 
under section 6012 and § 1.6012-2(e) of 
an organization exempt from taxation 
under section 501(a) (other than an 
employee's trust under section 401(a)) 
shal] be filed on or before the fifteenth 
day of the fifth month following the 
close of the organization's taxable year. 


* * * * * 


This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 (68 
Stat. 917; 26 U.S.C. 7805). 

Roscoe L. Egger, Jr., 
Commissioner of Internal Revenue. 


Approved: February 28, 1983. 
John E. Chapoton, 
Assistant Secretary of the Treasury. 
[FR Doc. 83-14289 Filed 5-26-83; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 
36 CFR Part 223 


Sale and Disposal of Timber, 
Suspension and Debarment 


AGENCY: Forest Service, USDA. 
ACTION: Interim rule. 


SUMMARY: This rule governs debarment 
and suspension of purchasers of 
National Forest System timber. This rule 
essentially adopts the revised policies 
and procedures of the Federal 
Procurement Regulations on debarment 
and suspension with necessary 
modifications to accommodate the 
Forest Service timber sale program. In 
addition, it provides for the compilation, 
maintenance, and distribution of a list of 
National Forest System timber 
purchasers suspended or debarred by 
the Forest Service. These policies and 
procedures are adopted in order to 
remain consistent with govenment-wide 
suspension and debarment policies and 
procedures. The intended effect is to 
ensure that Forest Service timber sale 
contracts are awarded to responsible 
purchasers. 


EFFECTIVE DATE: May 27, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
Lloyd W. Olson, Timber Management 
Staff, Forest Service, U.S. Department of 
Agriculture, P.O. Box 2417, Washington, 
D.C. 20013, (202) 475-3758 or Rhea 
Daniels Moore, Attorney, Natural 
Resources Division, Office of General 
Counsel, U.S. Department of Agriculture, 
Room 2409 South Building, Washington, 
D.C. 20250, (202) 447-4801. 


SUPPLEMENTARY INFORMATION: 
Objective 


This rulemaking action makes Forest 
Service timber sale contract suspension 
and debarment procedures consistent 
with the new government-wide policies 
and procedures applicable to 
procurement actions. Effective 
September 30, 1982, the policies and 
procedures of the Federal Procurement 
Regulations (41 CFR Subpart 1-1.6) 
were, after extensive debate and 
comment, revised:by the General 
Services Administration to implement 
Office of Federal Procurement Policy 
Letter 82-1 and to make debarment of 
procurement contractors effective 
government-wide (FPR Temporary 
Regulation 65, 47 FR 43692, October 4, 
1982). The Department of Agriculture, in 
turn, was required to implement the new 
government-wide debarment regulations 
on procurement contracts. On April 21, 
1983, the Department of Agriculture 
regulations on debarment and 
suspension at 41 CFR Subpart 4-1.6 
were revised to apply only to 
procurement transactions; they no 
longer include Forest Service timber sale 
contracts (48 FR 17079, April 21, 1983). 
Accordingly, this rule essentially adopts 
the policies and procedures of FPR 
Temporary Regulation 65 and 
consolidates, at 36 CFR 223.12, the 
codification of policies and procedures 
on suspension and debarment of 
National Forest System timber 
purchasers previously found at 36 CFR 
223.9(c) and 41 CFR 4-1.6. 

This rule delegates authority to the 
Deputy Chief, National Forest System 
(NFS), and the Associate Deputy Chief, 
Resource Divisions, National Forest 
System, to act as suspending and 
debarring officials for Forest Service 
timber sale contracts. The Deputy Chief, 
National Forest System, is also required 
to compile, maintain, and distribute a 
current list of suspended and debarred 
National Forest System timber 
purchasers. 

Suspended and debarred National 
Forest System timber purchasers will no 
longer be included on the consolidated 
list of debarred, suspended and 
ineligible contractors maintained by the 
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General Services Administration 
concerning procurement actions. 
Examples of actions the Forest Service 
regards as so serious as to justify 
suspension or debarment are identical 
to those formerly codified at 36 CFR 
223.9(c). This rule also continues the 
right to appeal a Debarring Official’s 
decision to the Agriculture Board of 
Contract Appeals. 


Public Comment 


This rule relates to public contracts. In 
accordance with exceptions to 
rulemaking procedures in 5 U.S.C. 553 
and Department of Agriculture policy 
(36 FR 13804; July 24, 1971), it is found 
and determined upon good cause that 
advance notice and request for 
comments are unnecessary, 
impracticable, and contrary to the public 
interest. It is determined that this 
interim rule is necessary to provide 
appropriate procedures for any 
suspension or debarment action deemed 
necessary to protect the public interest. 
Following publication of this interim 
rule, a proposed rule will be published 
in the Federal Register for public 
comment. Comments submitted will 
receive careful consideration in the 
promulgation of a final rule. In no event 
will this interim rule be in effect for 
more than one year from the date of its 
publication. 


Regulatory Impact 


This action has been reviewed 
pursuant to Executive Order 12291, and 
it has been determined that this 
regulation is not .a major rule. This 
regulation will have little or no effect on 
the economy since it is procedural and 
is invoked only on a case-by-case basis 
when in the public interest and for the 
government's protection. For the same 
reasons, this regulation will not result in 
any major increase in costs to 
consumers, industry, or government 
agencies or have any significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete on the foreign 
market. 

This action is not a rule as defined in 
Pub. L. 96-354, the Regulatory Flexibility 
Act, and thus it is exempt from the 
provisions of that Act. This rule does not 
significantly affect the environment. An 
environmental impact statement is not 
required under the National 
Environmental Policy Act of 1969. 


Controlling Paperwork Burdens on the. 
Public 
Under this interim rule, individuals or 


firms who receive notice from the Forest 
Service of suspension or proposed 


debarment action may present facts and 
information pertaining to the basis of 
the action and/or to mitigation of any 
decision. The interim rule does not 
specify the nature or format of any 
information so provided to the Forest 
Service. Therefore, the rule does not 
impose an information collection 
requirement as that term is defined in 
Office of Management and Budget 
(OMB) regulations at 5 CFR 1320.7. 
Moreover, since 5 CFR 1320.3(c) exempts 
information collections involving 
administrative actions and 
investigations as well as the conduct of 
criminal proceedings or civil actions 
against specific individuals or entities 
by federal agencies, the rule in its 
entirety is exempt from OMB 
information collection clearance 
procedures. 


List of Subjects in 36 CFR Part 223 


Exports, Government contracts, 
National forests, Reporting and 
recordkeeping requirements, Timber. 


PART 223—[ AMENDED] 


For the reasons set forth above, Part 
223 of Chapter II, Title 36, Code of 
Federal Regulations is hereby revised as 
follows: 


1. The authority citation for Part 223 
reads as follows: 


Authority: Sec. 14, Pub. L. 94-588, 90 Stat. 
2958, 16 U.S.C. 472a, unless otherwise noted. 


§ 223.9 [Amended] 


2. The heading of § 223.9.is amended 
by removing “and debarment.” 

3. Section 223.9 is amended by 
removing paragraph (c). 

4. A new § 223.12 is added to read as 
follows: 


§ 223.12 Suspension and debarment. 

(a) Scope. This section: 

(1) Prescribes policies and procedures 
governing the debarment and 
suspension of purchasers of National 
Forest System timber for the causes 
stated in paragraphs (h) and (m) of this 
section. 

(2) Provides for the listing of debarred 
and suspended purchasers; and 

(3) Sets forth the treatment to be 
accorded to purchasers listed as 
debarred or suspended. 

(b) Policy. (1) The Forest Service shall 
solicit bids and proposals only from, 
award contracts to, and approve or 
consent to subcontracts with, 
responsible business concerns and 
individuals. Debarment and suspension 
are discretionary actions which, taken 
in accordance with this section, are 
appropriate means to effectuate this 
policy. 
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(2) The serious nature of debarment 
and suspension requires that they be 
imposed only in the public interest, for 
the Government's protection and not for 
purposes of punishment. Debarment and 
suspension shall be imposed to protect 
the Government's interest, and only for 
the causes and in accordance with the 
procedures set forth in this section. 

(c) Definitions. As used in this section, 

(1) “Adequate evidence” means 
information sufficient to support the 
reasonable belief that a particular act or 
omission has occurred. 

(2) “Affiliates.” Business concerns or 
individuals are affiliates if, directly or 
indirectly, (i) either one controls or can 
control the other, or (ii) a third controls 
or can control both. 

(3) “Conviction” means a judgment or 
conviction of a criminal offense by any 
court of competent jurisdiction, whether 
entered upon a verdict or plea, and 
includes a conviction entered upon a 
plea of nolo contendere. 

(4) “Debarment” means action taken 
by a debarring official under paragraphs 
(g) through (k) to exclude a purchaser 
from Government contracting and 
Government approved subcontracting 
for a reasonable, specified period; a 
purchaser so excluded is “debarred.” 

(5) “Debarring Official” is the Duputy 
Chief, National Forest System, or the 
Associate Deputy Chief, Resources 
Divisions, National Forest System. 

(6) “Indictment” means indictment for 
a criminal offense. An information or 
other filing by competent authority 
charging a criminal offense shall be 
given be the same effect as an 
indictment. 

(7) “Legal proceedings” means any 
civil judicial proceeding to which a State 
or the Federal Government is a party or 
any criminal proceeding. The term also 
includes appeals from such proceedings. 

(8) “Preponderance of the evidence” 
means proof by information that, 
compared with that opposing it, leads to 
the conclusion that the fact at issue is 
more probably true than not. 

(9) “Purchaser” means any individual 
or other legal entity that (i) submits bids 
or proposals for or is awarded, or 
reasonably may be expected to submit 
bids or proposals for or be awarded, a 
Government timber sale contract or (ii) 
conducts business with the Government 
as an agent or representative of another 
purchaser. 

(10) “Suspending Official” is the 
Deputy Chief, National Forest System, 
or the Associate Deputy Chief, 
Resources Divisions, National Forest 
System. 

(11) “Suspension” means action taken 
by a suspending official under 
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paragraphs (1) through (p) to disqualify a 
purchaser temporarily from purchasing 
National Forest System timber; a 
purchaser so disqualified is 
“suspended.” 

(d) List of debarred and suspended 
purchasers. (1) The Deputy Chief, 
National Forest System, shall compile 
and maintain a current list of National 
Forest System timber purchasers _ 
debarred or suspended. This list shall be 
distributed to all Regional Foresters and 
Forest Supervisors, the General Services 
Administration, the General Accounting 
Office, and other federal agencies 
requesting said list. 

(2) The list of debarred or suspended 
purchasers shall contain the following 
information: 

(i) The names and addresses of all 
debarred or suspended purchasers. 

(ii) The cause for the action (see 
paragraphs (h) and (m)). 

(iii) Any limitations to or deviations 
from the normal effect of debarment or 
suspension. 

(iv) The effective date of the action 
and, in the case of debarments, the 
termination date. 

(v) The name and telephone number 
of the point of contact in the Forest 
Service regarding the action. 

(e) Treatment to be accorded listed 
purchasers. (1) Purchasers debarred or 
suspended in accordance with this 
section shall be excluded from receiving 
Forest Service timber sale contracts and 
the Forest Service shall not knowingly 
solicit offers from, award contracts to, 
renew or otherwise extend 'the duration 
of an existing timber sale contract with, 
or consent to subcontracts with these 
purchasers, unless the Chief of the 
Forest Service or authorized 
representative determines, in writing, 
that there is a compelling reason for 
such action. 

(2) Notwithstanding the listing of a 
purchaser for the cause(s) set forth in 
this section, the Forest Service may 
continue contracts or subcontracts in 
existence at-the time the purchaser was 
debarred or suspended, unless the Chief 
of the Forest Service or authorized 
representative determines that 
termination of the contract is in the 
Government's best interest. Decisions 
regarding the termination of contracts, if 
any, should be made only after review 
by Forest Service contracting and 
technical personnel and by legal counsel 
to assure the propriety of the proposed 
action. 

(f) Restrictions on subcontracting. 
When a debarred or suspended 
purchaser is proposed as a 
subcontractor for any subcontract 
subject to Government consent, 
approval shall not be given unless the 


Chief of the Forest Service or authorized 
representative determines in writing 
that there is a compelling reason for 
such action. 

(g) Debarment. (1) The debarring 
official may, in the public interest, debar 
a purchaser for any of the causes 
contained in paragraph (h), using the 
procedures in paragraph (i). The 
existence of a cause for debarment 
under paragraph (h), however, does not 
necessarily require that the purchaser be 
debarred; the seriousness of the 
purchaser's acts or omissions and-any 
mitigating factors should be considered 
in making any debarment decision. 

(2) Debarment of a purchaser 
constitutes debarment of all divisions or 
other organizational elements of the 
purchaser, unless the debarment 
decision is limited by its terms to 
specific divisions, organizational 
elements, or commodities. The debarring 
official may extend the debarment 
decision to include any affilitates of the 
contractor, if they are (i) specifically 
named and (ii) given written notice of 
the proposed debarment and an 
opportunity to respond (see paragraph 
(i)(3)). 

(3) When no suspension is in effect 
under paragraphs (1) through (p) at the 
time debarment is proposed, no 
contracts shall be awarded to, and no 
subcontracts shall be consented to or 
approved for, the purchaser pending a 
debarment decision. 

(h) Causes for debarment. The 
debarring official may debar a 
purchaser for any of the following 
causes: 

(1) Conviction of or civil judgment 
for— 

(i) Commission of fraud or a criminal 
offense in connection with obtaining, 
attempting to obtain, or performing a 
public contract, or subcontract; 

(ii) Violation of Federal or State 
antitrust statutes relating to the 
submission of bids or proposals; or 

(iii) Commission of embezzlement, 
theft, forgery, bribery, falsification or 
destruction of records, making false 
statements, or receiving stolen property; 
or 

(iv) Commission of any other offense 
indicating a lack of business integrity or 
business honesty which seriously and 
directly affects the present 
responsibility of a Government 
purchaser or subcontractor. 

(2) Violation of the terms of a 
Government contract or subcontract so 
serious as to justify debarment, such 
as— 

(i) Willful failure to perform in 
accordance with the terms of one or 
more contracts; or 
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(ii) A history-of failure to perform, or 
of unsatisfactory performance of, one or 
more contracts. 

(3) Any other cause of so serious or 
compelling a nature that it affects the 
present-responsibility of a Government 
purchaser or subcontractor. 

(4) Debarment for any of the above 
causes by another federal agency which 
sells timber. 

(5) Among actions the Forest Service 
regards as so serious as to justify 
debarment are the willful violation or 
repeated failure to perform or 
satisfactorily perform timber sale 
contract provisions relating to the 
following: 

(i) Fire suppression or prevention and 
the disposal of slash. 

(ii) Protection of soil, water, and 
residual trees when such failure causes 
significant environmental or resource 
damage. 

(iii) Removal of designated timber 
when such failure causes substantial 
product deterioration or conditions 
favorable to insect epidemics. 

(iv) Restrictions on the exportation of 
timber included under the contract. 

(v) Access by the Forest Service upon 
its request to purchaser's books and 
accounts; and 

(vi) Restrictions on the disposal of 
timber on small business set-aside sales. 

(i) Procedures for debarment.—{1) 
Investigation and referral. Whenever a 
Forest Supervisor becomes aware of 
possible irregularities or any 
information which may be sufficient 
cause for debarment under paragraph 
(h), the matter shall be immediately . 
referred through the Regional Forester to 
the Forest Service Debarring Official. 
The referral shall be accompanied by a 
complete statement of the facts 
supported by appropriate exhibits along 
with a recommendation for action. 
Where the statement of facts indicates 
possible criminal offenses, the 
Debarring Official shall notify. the Office 
of Inspector General, U.S.D.A. 

(2) Decisionmaking process. (i) 
Purchaser (and any specifically named 
affiliates) shall be given an opportunity 
to submit, in person, in writing, or 
through a representative, information 
and arguments in opposition to 
proposed debarment. 

(ii) In actions not based upon a 
conviction or judgment or on.a 
debarment by another federal agency 
which sells timber, if it is found that the 
purchaser's submission in opposition 
raises a genuine dispute over facts 
material to the proposed debarment, 
fact-finding shall be conducted. The 
official conducting the fact-finding 
shall— 
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(A) Afford+the purchaser an 
opportunity to appear with counsel, 
submit documentary evidence, present 
witnesses, and confront any person the 
Forest Service presents; and 

(B) Ensure that a record of the fact- 
finding is transcribed and made 
available at cost to the purchaser upon 
request, unless the purchaser and the 
Forest Service, by mutual agreement, 
waive the requirement for a transcript. 

(iii) A decision to debar by the Forest 
Service Debarring Official may be 
appealed within 30 days from receipt of 
the decision by the purchaser and any 
affiliates involved by mailing or 
otherwise furnishing a written notice to 
the U.S. Department of Agriculture 
Board of Contract Appeals, Washington, 
D.C. 20250. A copy of the appeal shall be 
furnished to the debarring official from 
whose decision the appeal is taken. 
Appeals shall be governed by the rules 
and procedures of the U.S. Department 
of Agriculture Board of Contract 
Appeals set forth in 7 CFR Part 24. 

(3) Notice of proposal to debar. 
Debarments shall be initiated by 
informing purchasers and any 
specifically named affiliates by certified 
mail return receipt requested, as follows: 

(i) A debarment is being considered. 

(ii) The reasons for the proposed 
debarment in terms sufficient to put the 
purchaser on notice of the conduct or 
transaction(s) upon which it is based. 

(iii) The cause(s) relied upon under 
paragraph (h) for the proposed 
debarment. 

(iv) The purchaser, within 30 days 
after receipt of the notice, may submit, 
in person, in writing, or through a 
representative, information and 
argument in opposition to the proposed 
debarment, including any additional 
specific information that raises a 
genuine dispute over the material facts. 

(v) If purchaser requests a hearing 
before the debarring official pursuant to 
subparagraph (iv), the hearing will be 
held within 20 calendar days. 

(vi) The potential effect of the 
proposed debarment (see paragraph (e)); 
and 

(vii) Pending a final debarment 
decision if no suspension is in effect 
under paragraphs (1) through (p), no 
contracts will be awarded to, and no 
subcontracts will be consented to or 
approved for the purchaser. 

(4) Debarring official's decision. (i) In 
actions based upon a conviction or civil 
judgment, or a debarment by another 
federal agency which sells timber, or in 
which there is no dispute over material 
facts, the debarring official shall make a 
decision on the basis of all the 
information in the administrative record, 
including any submission made by the 


purchaser. If no suspension is in effect 
under paragraphs (1) through (p), the 
decision shall be made within 30 
working days after receipt of any 
information and argument submitted by 
the purchaser, unless the debarring 
official extends this period for good 
cause. 

(ii) In actions in which fact-finding is 
necessary as to digputed material facts, 
written findings of fact shall be 
prepared. The debarring official shall 
base the decision on the facts as found, 
together with any information and 
argument submitted by the purchaser 
and any other information in the 
administrative record. 

(A) The debarring official may refer 
matters involving disputed material 
facts to another official for findings of 
fact. Thé debarring official may reject 
any such findings, in whole or in part, 
only after specifically determining them 
to be arbitrary and capricious or clearly 
erroneous. 

(B) The debarring official's decision 
shall be made after the conclusion of the 
proceedings with respect to disputed 
facts. 

(iii) In any action in which the 
proposed debarment is not based upon a 
conviction, civil judgment or debarment 
by another federal agency which sells 
timber, the cause for debarment must be 
established by a preponderance of the 
evidence. 

(5) Notice of debarring official's 
decision. (i) If the debarring official 
decides to impose debarment, the 
purchaser and any affiliates involved 
shall be given prompt notice by certified 
mail return receipt requested, as follows: 

(A) The notice of proposed debarment 
shall be referenced; 

(B) The reasons for debarment shall 
be specified; and 

(C) The period of debarment including 
effective dates (see paragraph (j)) shall 
be stated. 

(ii) If a debarment is not imposed, the 
debarring official shall promptly notify 
the purchaser and any affiliates 
involved of the decision by certified 
mail return receipt requested. 

(j) Period of debarment. (1) 
Debarments shall be for a period 
commensurate with the seriousness of 
the cause(s). Generally, a debarment 
should not exceed 3 years. If suspension 
precedes a debarment, the suspension 
period shall be considered in 
determining the debarment period. The 
debarring official’s decision to debar 
becomes final and effective 30 days 
after receipt of the notice under 
paragraph (i) (5), unless the purchaser 
files a notice of appeal with the 
Agriculture Board of Contract Appeals 
pursuant to paragraph (i)}(2)(iii). 
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(2) The debarring official may extend 
the debarment for an additional period 
if that official determines that an 
extension is necessary to protect the 
government's interest. However, a 
debarment may not be extended solely 
on the basis of the facts and 
circumstances upon whith the initial 
debarment action was based. If 
debarment for an additional period is 
determined necessary, the procedures in 
paragraph (i) shall be followed to extend 
the debarment. 

(3) The debarring official may 
consider terminating the debarment or 
reducing the period or extent of 
debarment, upon the purchaser's 
application, supported by 
documentation, for reasons deemed 
appropriate by the debarring official, 
such as: 

(i) Newly discovered material 
evidence. 

(ii) Reversal of the conviction or 
judgment upon which the debarment 
was based. 

(iii) Bona fide change in ownership or 
management, 

(iv) Elimination of other causes for 
which the debarment was imposed. 

(k) Imputed conduct for debarment. (1) 
The fraudulent, criminal, or other 
seriously improper conduct of any 
officer, director, shareholder, partner, 
employee, or other individual associated 
with a purchaser may be imputed to the 
purchaser when the conduct occurred in 
connection with the individual's 
performance of duties for or on behalf of 
the purchaser, or with the purchaser's 
knowledge, approval, or acquiescence. 
The purchaser's acceptance of the 
benefits derived from the conduct shall 
be evidence:of such knowledge, 
approval, or acquiescence. 

(2) The fraudulent, criminal, or other 
seriously improper conduct of a 
purchaser may be imputed to any 
officer, director, shareholder, partner, 
employee, or other individual associated 
with the purchaser who participated in, 
knew of, or had reason to know of the 
purchaser's conduct. 

(3) The fradulent, criminal, or other 
seriously improper conduct of one 
purchaser participating in a joint 
venture or similar arrangement may be 
imputed to other participating 
purchasers if the conduct occurred for, 
or on behalf of, the joint venture or 
similar arrangement or with the 
knowledge, approval, or acquiescence of 
those purchasers. Acceptance of the 
benefits derived from the conduct shall 
be evidence of such knowledge, 
approval, or acquiescence. 

(1) Suspension. (1) The suspending 
official may, in the public interest, 





suspend a purchaser for any of the 
causes in paragraph (m), using the 
procedures in paragraph (n). 

(2) Suspension is a serious action to 
be imposed on the basis of adequate 
evidence of one or more of the causes 
set out in paragraph (m), pending the 
completion of investigation or legal 
proceedings, when it has been 
determined that immediate action is 
necessary to protect the Government's 
interest. In assessing the adequacy of 
the evidence, consideration should be 
given to how much information is 
available, how credible it is given the 
circumstances, whether or not important 
allegations are corroborated, and what 
inferences can reasonably be drawn as 
a result. This assessment should include 
an examination of basic documents such 
as contracts, inspection reports, and 
correspondence, as appropriate. 

(3) Suspension constitutes suspension 
of all divisions or other organizational 
elements of the purchaser, unless the 
suspension decision is limited by its 
terms to specific divisions, 
organizational elements, or 
commodities. The suspending official 
may extend the suspension decision to 
include any affiliates of the purchaser if 
they are (i) specifically named and (ii) 
given written notice of the suspension 
and an opportunity to respond (see 
paragraph (n)(3)). 

(m) Causes for suspension. (1) The 
suspending official may, upon adequate 
evidence, suspend a purchaser 
suspected of the following: 

(i) Commission of fraud or a criminal 
offense in connection with obtaining, 
attempting to obtain, or performing a 
public contract or subcontract; * 

(ii) Violation of Federal or State 
antitrust statutes relating to the 
submission of bids or proposals; 

(iii) Commission of embezzlement, 
theft, forgery, bribery, falsification or 
destruction of records, making false 
statements, or receiving stolen property; 
or 

(iv) Commission of any other offense 
indicating a lack of business integrity or 
business honesty that seriously and 
directly affects the present 
responsibility of a Government 
purchaser or subcontractor. 

(2) Indictment for any of the causes in 
paragraph (1) above constitutes 
adequate evidence for suspension. 

(3) The suspending official may upon 
adequate evidence also suspend a 
purchaser for any other cause of so 
serious or compelling a nature that it 
affects the present responsibility of a 
Government purchaser or subcontractor. 

(4) A purchaser may be suspended for 
any of the above causes based on a 


suspension by another federal agency 
which sells timber. 

(5) Among actions the Forest Service 
regards as so serious as to justify 
suspension are the willful violation or 
repeated failure to perform or 
satisfactorily perform timber sale 
contract provisions relating to the 
following: 

(i) Fire suppression oy prevention and 
the disposal of slash. 

(ii) Protection of soil, water, and 
residual trees when such failure causes 
significant environmental or resource 
damage. 

(iii) Removal of designated timber 
when such failure causes substantial 
product deterioration or conditions 
favorable to insect epidemics. 

(iv) Restrictions on the exportation of 
timber included under the contracf. 

(v) Access by the Forest Service upon 
its request to purchaser's books and 
accounts; and 

(vi) Restrictions on the disposal of 
timber on small business set-aside sales. 

(n) Procedures for suspension.—{1) 
Investigation and referral. Whenever a 
Forest Supervisor becomes aware of 
possible irregularities or any 
information which may be sufficient 
cause for suspension under paragraph 
(m), the matter shall be immediately 
referred through the Regional Forester to 
the Forest Service Suspending Official. 
The referral shall be accompanied by a 
complete statement of the facts 
supported by appropriate exhibits along 
with a recommendation for action. 
Where the statement of facts indicates 
possible criminal offenses, the 
Suspending Official shall notify the 
Office of Inspector General, U.S.D.A. 

(2) Decision-making process. (i) 
Purchaser (and any specifically named 
affiliates) shall be given an opportunity, 
following the imposition of suspension, 
to submit, in person, in writing, or 
through a representative, information 
and arguments in opposition to the 
suspension. 

(ii) In actions not based on an 
indictment or a suspension by another 
federal agency which sells timber, if it is 
found that the purchaser's submission in 
opposition raises a dispute over facts 
material to the suspension and if no 
determination has been made, on the 
basis of advice received from the 
Department of Justice or a state 
prosecuting official, that substantial 
interests of the Government in pending 
or contemplated legal proceeding based 
on the same facts as the suspension 
would be prejudiced, fact-finding shall 
be conducted. The official conducting 
fact-finding shall: 

(A) Afford the purchaser an 
opportunity to appear with counsel, 
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submit documentary evidence, present 
witnesses and confront any person the 
agency presents; and 

(B) Ensure that a record of the fact- 
finding is transcribed and made 
available at cost to the purchaser upon 
request, unless the purchaser and the 
agency, by mutual agreement, waive the 
requirement for a transcript. 

(3) Notice of suspension. When 
purchasers and any specifically named 
affiliates are suspended, they shall be 
informed immediately by certified mail 
return receipt requested, as follows: 

(i) A decision to suspend has been 
made and that the suspension is based 
on an indictment or other adequate 
evidence that the purchaser has 
committed irregularities (A) of a serious 
nature in business dealings with the 
Government, or (B) seriously reflecting 
on the propriety of further Government 
dealings with the purchaser; any such 
irregularities shall be described in terms 
sufficient to place the purchaser on 
notice without disclosing Government 
evidence. 

(ii) The suspension is for a temporary 
period pending the completion of an 
investigation and such legal proceedings 
as may ensue. 

(iii) The cause(s) relied upon under 
paragraph (m) for imposing suspension. 

(iv) The effect of the suspension (see 
paragraph (e)), 

(v) The purchaser, within 30 days 
after receipt of the notice, may submit, 
in person, in writing, or through a 
representative, information and 
argument in opposition to the 
suspension, including any additional 
specific information that raises a 
genuine dispute over material facts. 

(vi) Fact-finding to determine disputed 
material facts will be conducted unless 
(A) the action is based on an indictment 
or another federal timber selling 
agency's suspension or (B) a 
determination is made, on the basis of 
the advice of a Department of Justice or 
a state prosecuting official, that the 
substantial interests of the Government 
or the state in pending or contemplated 
legal proceedings based on the same 
facts as the suspension would be 
prejudiced. 

(4) Suspending official's decision. (i) 
In actions (A) based on an indictment or 
a suspension by another federal agency 
which sells timber, (B) in which the 
purchaser's submission does not raise a 
dispute over material facts; or (C) in 
which fact-finding to determine disputed 
material facts has been denied on the 
basis of the advice of the Department of 
Justice or a state prosecuting official, the 
suspending official's decision shall be 
based on all the information in the 
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administrative record, including any 
submission made by the purchaser. 

(ii) In actions in which fact-finding is 
necessary as to disputed material facts, 
written findings of fact shall be 
prepared. The suspending official shall 
base the decision on the facts as found, 
together with any information and 
argument submitted by the purchaser 
and any other information in the 
administrative record. 

(A) The suspending official may refer 
matters involving disputed material 
facts to another official for findings of 
fact. The suspending official may reject 
any such findings, in whole or in part, 
only after specifically determining them 
to be arbitrary and capricious or clearly 
erroneous. 

(B) The suspending official’s decision 
shall be made after the conclusion of the 
proceedings with respect to disputed 
facts. 

(iii) The suspending official may 
modify or terminate the suspension or 
leave it in force (see paragraph (j)(3)) for 
the reasons for terminating or reducing 
the period or extent of debarment. 

(iv) A prompt written notice of the 
suspending official's decision shall be 
sent to the contractor by certified mail 
return receipt requested. 

(0) Period of suspension. (1) 
Suspension shall be for a temporary 
period pending the completion of 
investigation and any ensuing legal 
proceedings unless sooner terminated 
by the suspending official or as provided 
in this paragraph (o). 

(2) If legal proceedings are not 
initiated within 12 months after the date 
of the suspension notice, the suspension 
shall be terminated unless an Assistant 
Attorney General or a state prosecuting 
official requests its extension, in which 
case it may be extended for an 
additional 6 months. In no event may a 
suspension extend beyond 18 months, 
unless legal proceedings have been 
initiated within that period. 

(3) The suspending official shall notify 
the Department of Justice or the state 
prosecuting official of the proposed 
termination of the suspension, at least 
30 days before the 12-month period 
expires to give that agency an 
opportunity to request an extension. 

(p) Scope of suspension. The scope of 
suspension shall be the same as that for 
debarment (see paragraph (k)), except 
that the procedures in paragraph (n) 
shall be used in imposing the 
suspension. 


Dated: May 13, 1983. 
Douglas W. MacCleery, 


Deputy Assistant Secretary for Natural 
Resources and Environment. 


(FR Doc. 83-14354 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-11-4 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. FEMA-6401] 
National Flood Insurance Program; 


Final Flood Elevation Determination; 
Virginia 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Deletion of final rule. 


SUMMARY: The Federal Emergency 
Management Agency has erroneously 
published the final flood elevation 
determination for Accomack County, 
Virginia. This notice will serve to delete 
that publication. Following an 
engineering analysis and review, a 
revised notice of proposed flood 
elevation determination will be issued. 


EFFECTIVE DATE: May 27, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Brian R. Mrazik, Chief, Engineering 
Branch, Natural Hazards Division, 
Federal Emergency Management 
Agency, Washington, D.C. 20472, (202) 
287-0230. 


SUPPLEMENTARY INFORMATION: As a 
result of a recent engineering anaylsis, 
the Federal Emergency Management 
Agency has determined that the notice 
of final flood elevation determination for 
Accomack County, Virginia, published 
at 47 FR 57941, on December 29, 1982, 
should be deleted. After a technical 
evaluation, a revised notice of proposed 
flood elevations will be issued, with a 
ninety-day period specified for 
comments and appeals. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Develpment Act of 
1968), effective January 28, 1969 (33 FR 17804, 
November 28, 1968), as amended; 42 U.S.C. 
4001-4128; Executive Order 12127, 44 FR 
19367; and delegation of authority to the 
Associate Director) 

Issued: May 16, 1983. 
Dave McLoughlin, 
Deputy Associate Director, State and Local 
Programs and Support. 
[FR Doc. 83-14283 Filed 5-26-83; 8:45 am] 
BILLING CODE 6718-03-™ 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Parts 1003 and 1043 


[Ex Parte No. MC-5 (Sub-No. 1)] 


Motor Carriers of Property Minimum 
Amounts of Bodily Injury and Property 
Damage Liability Insurance 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Stay of effective date of final 
rules. 


SUMMARY: On January 26, 1983, by 
decision, served January 28, 1983, and 
published at 48 FR 5269 (February 4, 
1983) the Commission stayed the 
effective date of Final Rules, which were 
to be effective on February 14, 1983, 
until June 3, 1983. The rules were 
adopted by the Commission in a 
decision served December 13, 1982, and 
published at 47 FR 55939 (December 14, 
1982), to modify its insurance 
regulations pursuant to the requirements 
of 49 U.S.C. 10927. The effective date of 
the Commission's decision and final 
rules is further postponed. . 


DATE: The effective date of the final 
rules is postponed until October 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Alice K. Ramsay, (202) 275-0854, or 
Delores Patterson, (202) 275-0898. 


SUPPLEMENTARY INFORMATION: 
Background 


Subsequent to the Commission's 
decision in the subject proceeding which 
adopted final rules which would have 
brought the Commisson’s financial 
responsibility regulations into 
conformity with those of the Federal 
Highway Administration of D.O.T., the 
Surface Transportation Assistance Act 
of 1982 (STAA of 1982, Pub. L. 97-424, 96 
Stat. 2097) became law, modifying the 
minimum levels of financial 
responsibility required for some of the 
affected motor carriers of property. The 
Commission, as a consequence, 
postponed the effective date of its 
decision and Final Rules due to the 
critical importance of insurance filings, 
the need for both the carriers and 
insurers to know with certainty the 
meaning of required filings and the 
desirability of avoiding repetitive filings. 

During the intervening period the 
Commission has been examining the 
need for clarification or correction of 
some of the final rules and the problems 
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brought to its attention regarding the use 
of the forms adopted with the view to 
modifying them and/or providing 
alternative forms where possible. 

The Federal Highway Administration, 
during the same period, has published a 
series of changes in its current rules to 
implement the provisions of STAA of 
1982. The most recent of these is in 
BMCS Docket No. MC-94-2 Minimum 
Levels of Financial Reponsibility for 
Motor Carriers of Property—Extension 
of Reduced Levels. Published at 48 FR 
15499 (April 11, 1983), the Notice of 
Proposed Rulemaking in that proceeding 
calls for comments on May 26, 1983. The 
proposed change would extend the 
effective date for reduced liability from 
July 1, 1983, to January 1, 1985, and a 
final rule is expected to be published by 
the Federal Highway Administration 
before July 1, 1983. 

While the subject proceeding has 
been pending, motor carriers of property 
have been required to meet the financial 
responsibility requirements set forth in 
temporary rules at 49 CFR 1043.2(c) (46 
FR 38486, July 27, 1981). These 
temporary rules will continue to be 
controlling until final rules become 
effective. 


The Stay of the Effective Date 


As soon as possible after the Federal 
Highway Administration publishes final 
rules in BMCS Docket No. MC-94-2, this 
Commission will publish modifications 
of its final rules to be effective October 
3, 1983. An implementation period of 90 
days before that date is contemplated to 
allow the carriers and insurers sufficient 
time for printing new forms, distributing 
them, negotiating necessary contracts, 
and making required filings. 

This decision will not affect the 
quality of the human environment or the 
conservation of energy resources, nor 
will it have an adverse affect on small 
business. 


Decided: May 23, 1983. 


By the Commission: Reese H. Taylor, Jr. 
Chairman. 


Agatha L. Mergenovich, 
Secretary. 


[FR Doc. 83-14302 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


49 CFR Part 1039 


[Ex Parte No. 387 (Sub-No. 200)] 


Railroads and Shippers; Contract 
Implementation Date 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Final rule. 





SUMMARY: The Commission is adopting 
final rules (pursuant to 48 FR 2399, 
January 19, 1983) permitting rail 
contracts between railroads and 
shippers under 49 U.S.C. 10713 to be 
implemented prior to Commission 
approval pursuant to Section 10713(e). 
Because Section 10713(e) provides 30 
days’ public notice prior to Commission 
approval or rejection of a rail contract, 
these contracts will remain subject to 
Commission jurisdiction during the 30- 
day period. Parties using express mail or 
express service, as defined at 49 CFR 
1104.6, may use the date following the 
postmark date of a mailed contract as 
the date of filing. Both shippers and 
railroads will benefit if contracts may 
become effective on the date of their 
filing and that the rights of interested 
third parties will be fully protected. 


EFFECTIVE DATE: These rules will be 
effective on June 27, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway, (202) 275-7278, or 
Gerald E. Proger, (202) 275-7957. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission decision. To purchase a 
copy of the full decision, write to T.S. 
InfoSystems, Inc., Room 2227, Interstate 
Commerce Commission, Washington, 
D.C. 20423, or call 289-4357 (D.C. 
Metropolitan Area) or toll free (800) 424— 
5403. 


Environmental and Energy 
Considerations 


We adopt our preliminary finding that 
the rules will not have a significant 
impact on the quality of the human 
environment or the conservation of 
energy resources. No parties submitted 
comments to the contrary. The rules 
here merely implement the statutory 
contract provisions. 

This action is taken under the 
authority of 49 U.S.C. 10321 and 10713(e) 
and 5 U.S.C. 553. 
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List of Subjects in 49 CFR Part 1039 


Administrative practice and 
procedure, Agricultural commodities, 
Intermodal transportation, Railroads. 

Decided: May 17, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 


Appendix 


PART 1039—{ AMENDED] 


Title 49 of the Code of Federal 
Regulations is amended by adding 
§ 1039.2 to read as follows: 


§ 1039.2 Contract implementation date. 

Transportation or service performed 
under a contract or amendment may 
begin, without specific Commission 
authorization, on or after the date the 
contract and contract summary or 
contract amendment and supplement 
are filed and before Commission 
approval as defined at 49 CFR 1039.3(f), 
subject to the following conditions: 

(a) The contract or contract 
amendment shall specifically state that 
the transportation or service may begin 
on the date of filing and that 
performance is subject to the conditions 
of 49 CFR 1039.2. The contract summary 
or supplement shall separately reflect 
the date of commencement of service 
under this provision under “duration of 
the contract,” 49 CFR 1300.313(a)(4). 

(b) If the rail equipment standards of 
49 U.S.C. 10713(k) are exceeded, prior 
relief shall be obtained from the 
Commission and shall be specifically 
identified in the contract summary. 

(c) If the Commission disapproves or 
rejects the contract or amendment, the 
appropriate non-contract tariffs or the 
contract provisions otherwise in effect 
under previously approved contracts 
and amendments will be applicable. 

({d) Before Commission approval, the 
contract or amendment and 
transportation are subject to 
Commission jurisdiction, 49 U.S.C. 
10713, and applicable regulations. 

(e) Transportation or service may not 
begin under a contract or an amendment 
to a contract before the filing date of 
either the contract or the amendment, 
respectively. 


[FR Doc. 83-14305 Filed 5-26-83; 8:45 am} 
BILLING CODE 7035-01-M 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 


Fowd and Nutrition Service 


7 CFR Parts 272 and 274 


[Amdt. No. 253] 


Food Stamp Program; Amendments to 
Requirements for State Agency 
Reporting 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rulemaking 
would amend the requirements for State 
agency reporting as issued in the 
Federal Register of January 9, 1981, at 46 
FR 2332. The proposed changes would 
reduce the frequency of State agency 
reports on the form FNS-256, and revise 
the information requirements for the 
form FNS-388. These changes are 
intended to improve the utility of the 
information submitted on the reports. 
The changes are needed in order to 
allow more accurate reporting of 
program expenditures to Congress and 
to provide a better basis for assessing 
the need for benefit reductions in the 
event that expenditures would 
otherwise exceed appropriations. 


DATE: Comments must be received by 
July 26, 1983 in order to be considered in 
final rulemaking. 


ADDRESS: Comments should be 
addressed to: Thomas O’Connor, Chief, 
Program Design and Ruleniaking Branch, 
Program Planning, Development and 
Support Division, Food and Nutrition 
Service, USDA, Alexandria, Virginia 
22302. Written comments will be 
available for public inspection during 
regular business hours (8:30 a.m. to 5:00 
p.m., Monday through Friday) at this 
address, room 706. 


FOR FURTHER INFORMATION CONTACT: 


Thomas O'Connor at the above address 
or by telephone at (703) 756-3425. 


SUPPLEMENTARY INFORMATION: 


Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3507), 
the reporting or recordkeeping 
provisions that are included in this 
proposed rule will be submitted for 
approval to the Office of Management 
and Budget (OMB). They will not be 
effective until OMB approval has been 
obtained. 
Classification 

This proposed rule has been reviewed 
under Executive Order 12291 and 
Secretary's Memorandum No. 1512-1, 
and has been classified “not major.” The 
proposed rule will not have an annual 
effect on the economy of $100 million or 
more, nor is it likely to result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions. Because 
this proposed rule would not affect the 
business community, it would not result 
in significant adverse effects on 
competition, employment, investment, 
productivity, innovation or on the ability 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 


Regulatory Flexibility Act 


This proposed rule also has been 
reviewed in relation to the requirements 
of the Regulatory Flexibility Act of 1980 
(Pub. L. 96-354, 94 Stat. 1164, September 
19, 1980). Robert E. Leard, Administrator 
of the Food and Nutrition Service has 
certified that this action would not have 
a significant economic impact on a 
substantial number of small entities. 


Background 


Section 1 of Pub. L. 96-58 requires the 
Secretary to report to Congress each 
month regarding Program expenditure 
levels. In these reports, the Secretary is 
required to indicate whether there is 
reason to believe that a reduction in 
benefits will be necessary in order to 
avoid obligating more funds than have 
been appropriated. In addition, Pub. L. 
96-58 establishes a timeframe for 
implementing any necessary benefit 
reduction. 

To secure the data needed to fulfill 
these statutory requirements, the 
Department published a final rule (on 
January 9, 1981, 46 FR 2332) establishing 
the current reporting requirements for 
State agencies. Two of the reports 
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required by the regulations are the FNS- 
388 and the FNS-256. 

The FNS-388 is.submitted by the 19th 
of each month and contains estimates of 
the dollar value of coupons issued and 
of the number of households and 
persons participating Statewide during 
the current and the preceding months. 
The figures reported for the preceding 
month normally are updates of the 
estimates provided in the previous 
report, although State agencies which 
have actual figures available for the 
preceding month may report them 
instead of estimates. 

On the FNS-256 for each month, State 
agencies report the dollar value of 
coupons actually issued and the number 
of households and persons who actually 
participated in each project area. The 
basic rule requires that each month 
FNS-256 be submitted by the 45th day 
following the report month. However, 
any State agency which achieves and 
sustains a high degree of accuracy in its 
estimates on the FNS-388 is allowed to 
submit the FNS-256 for just the first 
month of each quarter of the fiscal year, 
rather than for all months. The 
standards for accuracy, which must be 
met for three consecutive months, are 
that all of the current month’s estimates 
must be within + or —4 percent, and all 
of the revised estimates must be within 
+ or —2 percent, of actual levels. 

The Department intended that the 
FNS-388 and FNS-256 reporting 
requirements work together to secure 
accurate monthly figures (estimates) for 
Statewide issuance and participation 
levels, and at the same time offer a 
reduction in reporting burden regarding 
project area information. Since the 
implementation of the current reporting 
requirements, 29 out of 54 State agencies 
have been able to meet the standards 
and are required to submit project level 
FNS-—256 reports once a quarter rather 
than on a monthly basis. The 
Department will continue to encourage 
State agencies to improve the accuracy 
of their monthly estimates on the FNS- 
388 reports. In addition, the Department 
is proposing modifications of the 
reporting procedures to further reduce 
the large number of project level reports 
now submitted to FNS and to improve 
the reporting of actual participation by 
the State agencies. The Department's 
proposal, described below, is one way 
to accomplish this objective. 





Proposed Changes 


FNS-388. The proposed rule would 
require that the FNS—388 also include 
the State agencies’ actual participation 
figures for the second preceding month, 
in addition to the estimates of issuance 
and participation for the current and the 
preceding month. The proposal would 
require, for example, that the FNS-388 
due to be mailed to the FNS Regional 
Office by July 19th include estimated 
figures of issuance and participation for 
July, revised estimates of issuance and 
participation (or actual figures if 
available) for June, and actual 
participation figures for May. The 
information required for the current and 
preceding month would continue to be 
the dollar value of coupons authorized 
to be issued and the number of 
households and persons who 
participated Statewide. The revised 
FNS-388 would not require State 
agencies to report issuance figures (as 
opposed to participation figures) for the 
second preceding month since these 
figures can be obtained from the FNS- 
250 reports. 

The Department is concerned that the 
changes in the FNS-388 requirements 
not be the cause of nor the justification 
for failure to submit timely reports. 
Under current requirements, actual 
issuance and participation figures for 
each project area (on the FNS-256) are 
due to be mailed to FNS within 45 days 
of the end of the report month. The 
proposed rule would require actual 
Statewide participation figures for the 
second preceding month on the FNS- 
388. The timeframe for mailing the FNS- 
388 is somewhat more generous than 
that for the FNS-256, allowing between 
47 and 50 days following the end of the 
actual report month. Therefore, the 
proposed reporting requirements should 
not be more difficult to fulfill than the 
current requirements. 

The proposed requirement for the 
FNS-388 would provide a continuous 
train of updated information. This flow 
of information should allow the 
Department to make accurate 
projections of Program expenditures 
and, therefore, to determine 
supplemental funding needed or to tailor 
any necessary reductions in benefits as 
closely as possible to the amount of 
funds available. Monthly Statewide 
issuance and participation data are 
needed because of the required monthly 
report to Congress and the necessity of 
evaluating the need for benefit 
reductions on a reguar basis. 

FNS-256. Under current regulations, 
less than half of all State agencies 
submit their FNS—-256 reports on 
amonthly basis, and the other State 


agencies submit theirs on a quarterly 
basis, for the months of October, 
January, April, and July. As described 
above, those State agencies which 
submit the FNS-256 on a quarterly basis 
are allowed to do so because they have 
met high standards for accuracy of 
estimates on their FNS-388 reports. The 
proposed rule would change the 
schedule for submission of the FNS-256 
by requiring that each State agency 
submit the report just twice each year, 
for the months of January and July. The 
proposed reduction in the frequency of 
submission of the FNS-256 is made 
feasible by the inclusion of actual 
Statewide participation data on the 
monthly FNS-388. The FNS-256 
continues to be necessary, even if only 
for two months out of 12, because it is 
provided by project area, while the 
FNS-388 contains only Statewide 
information. 

As part of the Department's effort to 
streamline the current reporting 
requirements where possible and to 
ensure that ail information needed to 
administer this Program is collected, 
three content changes are being 
proposed for the FNS—256. First, 
information now reported on the FNS- 
366B regarding the number of 
applications received categorized by 
type of household, i.e., public assistance 
(PA) and non-public assistance (NPA), 
and action taken, i.e., approved or 
denied, would be reported on a revised 
FNS-256 rather than on the FNS—366B. 
In this way information about 
participation and case activity will be 
consistent. 

A second change would require that 
State agencies report case activity 
pertaining to expedited service. The 
FNS-256 would require that the number 
of applications received and processed 
under the expedited service rules be 
reported. The collection of this 
information will give the Department, 
for the first time, an indication of the 
volume of cases being processed under 
expedited service procedures. This in 
turn will enable the Department to judge 
whether further changes in expedited 
service procedures may be warranted. 

The final change in the FNS-256 
report would require that the 
certification and participation data on 
the report be categorized as PA and 
NPA households. This information will 
help the Department to understand the 
types of households applying and 
participating in the Program. Such 
information is of particular value in 
projecting caseload during times such as 
recent months when increasing numbers 
of applicants and participants are 
thought to be non-public assistance 
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households that become eligible due to 
loss of employment. 

Standards for Accuracy. As described 
above, current regulations establish 
tolerance levels for the accuracy of 
estimates submitted on the FNS-388. 
State agencies which meet and sustain 
the established levels of accuracy have 
been allowed to reduce the frequency of 
submission of the FNS-256 from a 
monthly to a quarterly basis. 

Under the proposed rule, meeting the 
tolerance levels would no longer affect 
the frequency of submission of the FNS- 
256. The proposed rule would require 
simply that all State agencies submit the 
FNS-—256 twice each year. While the 
tolerance levels would not be used as 
they are under current regulations, they 
would continue to be used as standards 
for accuracy of estimates which State 
agencies must seek to achieve. The 
Department would continue to monitor 
FNS-388 estimates for accuracy against 
information available on the FNS-250 
and FNS-256 reports, as well as the 
actual data that would be reported on 
the FNS-388. 


Implementation 


The proposed rule would require State 
agencies to implement the new 
requirements for FNS-388 and FNS-256 
reports simultaneously. When State 
agencies begin to include actual data for 
the second preceding month on the 
FNS-388, they would cease submission 
of the monthly or quarterly (as the case 
may be) FNS-256. All State agencies 
would be required to submit the next 
semiannual FNS-256 in accordance with 
the proposed rule, regardless of the date 
on which they stop submitting a monthly 
or quarterly FNS-256. The proposed rule 
would require simultaneous 
implementation to occur no later than 
the first day of the first month which 
begins 120 days after publication of the 
final rule. When State agencies begin 
submitting the revised FNS-256, they 
will no longer be required to submit case 
activity data on the FNS-366 B. 


List of Subjects 
7 CFR Part 272 


Alaska, Civil rights, Food stamps, 
Grant pregrams—social programs, 
Reporting and recordkeeping 
requirements. 


7 CFR Part 274 


Administrative practice and 
procedure, Food stamps, Grant 
programs—social programs, Reporting 
and recordkeeping requirements. 





Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Proposed Rules 


Accordingly, it is proposed that 7 CFR 
Part 272 and 7 CFR Part 274 be amended 
as follows: 


PART 272—REQUIREMENTS FOR 
PARTICIPATING STATE AGENCIES 


1. In § 272.1, a new paragraph (g)(65) 
is added to read as follows: 


§ 272.1 General terms and conditions. 


* +. * * o 


*_ * 


(65) Amendment 253. The provisions 
of § 274.8(a)(6) (i), (ii), and (iii) shall be 
implemented simultaneously, but no 
later than (the first day of the month 
following the 120th day after publication 
of the final rule). 


* * * * * 


PART 274—CERTIFICATION OF 
ELIGIBLE HOUSEHOLDS 


2. In § 274.8: 

A. The third sentence of paragraph 
(a)(6)(i) is amended; 

B. Paragraph (a)(6)(ii) is amended by 
removing all that follows the third 
sentence (which ends with the words 
“on the FNS-250 for the corresponding 
month”) and adding four sentences in 
lieu thereof; and 

C. Paragraph (a)(6)(iii) is revised. 

The amendments and revisions read 
as follows: 


§ 274.8 State agency reporting and 
destruction of unusable coupons. 

(a) * * * 

(6) * * * 

(i) * * * The FNS—388 shall contain 
estimates of issuance and participation 
for the current month, revised estimates 
or actual numbers for issuance and 
participation for the preceding month, 
and actual issuance numbers for the 
second preceding month. * * * 

(ii) * * * FNS shall monitor 
periodically the accuracy of the 
estimated number of households and 
persons participating as reported on the 
FNS-388 against the actual total 
participation for the State as reported on 
succeeding FNS-388 reports and as 
reported on the FNS~256 for the 
combination of all project areas. FNS 
standards for accuracy are that 
estimates for the current month be 
within + or —4 percent of the actual 
levels and revised estimates for the 
preceding month be within + or —2 
percent of the actual levels. If the degree 
of accuracy falls outside of these 
tolerances, FNS shall notify the State 
agency and assist the State agency in 
revising its estimating procedures to 
improve the degree of accuracy. In no 
event shall the failure to meet these 
tolerances result in an administrative 


sanction against the State agency. 
\ 


(iii) The State agency shall mail to the 
appropriate FNS Regional Office the 
Project Area Participation and Coupon 
Issuance Form, FNS-256, for each 
project area in the State, for the months 
of January and July. The State agency 
shall submit these FNS—256 reports 
along with the FNS-388 reports 
containing actual Statewide figures for 
January and July. With prior FNS 
approval, the State agency may 
substitute its own form or other 
reporting document provided that the 
alternative reporting format contains all 
the information required in the FNS-256. 
(91 Stat. 958 (7 U.S.C. 2011-2029), and Sec. 1, 
Pub. L. 96-58, 93 Stat. 389 (7 U.S.C. 2027)) 
(Catalog of Federal Domestic Assistance 
Program No. 10.551, Food Stamps) 

Dated: May 23, 1983. 

Robert E. Leard, 
Administrator. 

(FR Doc. 83-14318 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-30-M 


Rural Electrification Administration 
7 CFR Part 1701 


Public information; Appendix A—REA 
Bulletins; REA Specification for 
Terminating (TIP) Cable, PE-87 


AGENCY: Rural Electrification 
Administration, USDA. 
ACTION: Proposed rule. 


SUMMARY: REA proposes to amend 
Appendix A—REA Bulletins by issuing a 
new REA Bulletin 345-87, REA 
Specification for Terminating (TIP) 
Cable, PE-87. There presently exists no 
formal REA specification for TIP cables. 
As a result, REA borrowers may 
inadvertently purchase inferior products 
which could cause serious service 
effecting problems. By establishing 
minimum acceptable levels of 
performance for the product REA seeks 
to assure that cost-effective service will 
be provided. 

DATE: Public comments must be received 
by REA no later than July 26, 1983. 
ADDRESS: Submit written comments to 
Joseph M. Flanigan, Director, 
Telecommunications Engineering and 
Standards: Division, Rural Electrification 
Administration, Room 2835, South 
Building, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Harry M. Hutson, Chief, Outside Plant 
Branch, Telecommunications 
Engineering and Standards Division, 
Rural Electrification Administration, 
Room 2840, South Building U.S. 
Department of Agriculture, Washington, 
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D.C. 20250, telephone (202) 382-8667. 
The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
implementing each option is available 
on request from the above office. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to amend Appendix A—REA 
Bulletins by issuing a new Bulletin 345- 
87, REA specification for Terminating 
(TIP) Cable, PE-87. This proposed action 
has been reviewed in accordance with 
Executive Order 12291, Federal 
Regulation. The action will not (1) have 
an annual effect on the economy of $100 
million or more; (2) result in a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
result in significant adverse effects on 
competition, employment, investment or 
productivity and therefore has been 
determined to be “not major”. This 
action does not fall within the scope of 
the Regulatory Flexibility Act and is not 
subject to OMB Circular A-95 review. 
This program is listed in the Catalog of 
Federal Domestic Assistance as 10.851, 
Rural Telephone Loans and Loan 
Guarantees. 

A copy of the proposed new 
specification is available upon request 
from the address indicated above. All 
written submissions made pursuant to 
this action will be made available for 
public inspection during regular 
business hours, above address. 


Background 


Presently terminating cables used on 
REA borrower telephone systems are 
not covered by an REA specification. 
Without a specification, REA borrowers 
could purchase terminating cables of 
low quality without their knowledge. 
These cables could produce numerous 
service problems which could lead to 
increased maintenance costs and also 
jeopardize government loan security. 
We are, therefore, proposing to issue an 
REA specification to establish.minimum 
requirements for terminating cables, 
thus assuring the quality of the product 
and improving government loan 
security. This new specification would 
set minimum standards to insure 
mechanical integrity of the insulating 


‘material through such tests as tensile 


strength, ultimate elongation and others. 
It would also set specifications for 
electrical parameters which are 
important for satisfactory operation. 
This proposed action establish 
minimum REA requirements for 
terminating cables without affecting the 





current designs or manufacturing 
techniques of cable manufacturers. This 
action will also affect REA borrowers in 
that they will be able to identify and 
install good quality terminating cable 
without an increase in cable cost. These 
cables will provide better service 
performance which should result in 
reduced maintenance cost for our 
borrowers. 

In view of the above, the 
Administrator is proposing to issue REA 
Bulletin 345-87, REA Specification for 
Terminating-(TIP) Cable, PE-87. 


Indexing Terms 


As required by 1 CFR 18.20, the 
following are the indexed terms and list 
of subjects: 


List of Subjects in 7 CFR Part 1701 


Loan programs—communications, 
Telecommunications, Telephone. 


Dated: May 19, 1983. 
Harold V. Hunter, 
Administrator. 
[FR Doc. 83-14276 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-15-M 


Animal and Piant Health inspection 
Service 


9 CFR Parts 145 and 147 
[Docket No. 83-004] 


National Poultry improvement Pian 
and Auxiliary Provisions on National 
Poultry improvement Pian 


AGENCY: Animal and Plant Healthe 
Inspection Service, USDA. 


ACTION: Proposed rule. 


SUMMARY: This document proposes to 
amend portions of the provisions 
governing the National Poultry 
Improvement Plan and Auxiliary 
Provisions to incorporate changes 
pertaining to the control of certain 
poultry diseases. 

Changes are being proposed in an 
effort to reduce the cost of certain blood 
testing programs, to provide for effective 
sanitizing procedures for hatching eggs 
and hatchery equipment, and to use 
more standardized laboratory 
techniques in screening infected or 
suspicious specimens. New programs 
are being proposed to provide qualified 
started poultry with certain 
Mycoplasma classifications. 
Additionally, poultry exhibited in U.S. 
Pullorum-Typhoid Clean States would 
be required to be banded. The intended 
effect of these proposals is to continue 
providing valid tests for the different 
diseases at lower cost to the owner, to 
provide more definitive techniques, and 


to offer new testing and classification 
programs which permit prospective 
buyers to know the health status of 
products before making a purchase. 
DATE: Comments should be received on 
or before July 26, 1983. 

ADDRESS: Written comments should be 
submitted to T. O. Gessel, Director, 
Regulatory Coordination Staff, APHIS, 
USDA, Room 728, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782. 
Written comments received may be 
inspected at Room 728 of the Federal 
Building, 8 a.m. to 4:30 p.m. Monday 
through Friday, except holidays. 

FOR FURTHER INFORMATION CONTACT: 
Raymond D. Schar, USDA, APHIS-VS, 
Room 828, Federal Building, Hyattsville, 
MD 20782. (301) 436-5140. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


This proposed action has been 
reviewed in conformance with 
Executive Order 12291, and has been 
classified as not a “major rule.” The 
Department has determined that this 
action would have an annual effect on 
the economy of less than $100 million; 
would not cause a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; and would not have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Regulatory Flexibility 


Bert W. Hawkins, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that this action 
would not have a significant economic 
impact on a substantial number of small 
entities because the proposed 
amendments would only affect owners 
of hatcheries who are voluntarily 
participating in the National Poultry 
Improvement Plan (NPIP) programs. 
Presently there is a total of 1053 
hatcheries in the NPIP, of which 42 
commercial egg- and meat-type chicken 
hatcheries and 8 turkey hatcheries are 
considered to be small entities which 
could be affected. However, only seven 
of these small entities have ever blood 
tested for the particular diseases with 
which these proposed amendments are 
concerned. Furthermore, it is considered 
unlikely that the balance of these small 
entities which participate in the NPIP 
will blood test for Mycoplasma 
gallisepticum (MG) or Mycoplasma 
synoviae (MS) in the forseeable future. 
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Additonally, it is not anticipated that 
this action would have a significant 
economic impact on small organizations 
or small governmental jurisdictions. 


Background 


The NPIP is a cooperative State- 
Federal! program through which new 
technology can be effectively applied to 
the improvement of poultry breeding 
stock and hatchery products through the 
control of certain hatchery-disseminated 
diseases. The provisions of this 
voluntary program are changed from 
time to time to conform with the 
development of the industry and to 
utilize new information as it becomes 
available. These changes are based on 
recommendations initiated at the 
biennial National Plan Conference. On 
July 16, 1982, there was published in the 
Federal Register (47 FR 31028) a notice 
of the August 2-5, 1982, meeting of the 
General Conference Committee and the 
biennial National Plan Conference. The 
recommended amendments contained in 
this proposed rule were made by the 
delegates to that conference, while 
representing participating flockowners, 
breeders, and hatcherymen from all 
cooperating States. Since this is a 
voluntary program, these provisions 
apply only to those who wish to 
participate in the program. 

One proposed amendment would 
reduce the size of the sample of 
breeding turkeys officially tested for MG 
if the flock is located in a State which 
has been classified as an “U.S. M. 
Gallisepticum Clean State, Turkeys” for 
two or more years. New provisions are 
proposed which would require turkey 
breeding flocks which are molted (or 
recycled) to be retested in order to 
retain their MG classification. In order 
to properly identify poultry which are 
shown at public exhibitions in U.S. 
Pullorum Typhoid Clean States, a 
proposal is being made which would 
require all exhibited birds to be 
individually identified with a band 
when they are blood tested. 
Amendments are being proposed which 
would provide for effective sanitizing 
procedures for hatching eggs and 
hatchery equipment and which would 
lessen the chance of spread of a 
mycoplasmal disease from a poultry 
house from which infected breeding 
poultry had been removed. Since the 
nature of the breeding and hatching 
industry involves the exchange of 
hatching eggs and baby poultry between 
establishments located in different 
States, but owned or managed by the 
same company, a proposal is made 
which would require all such flocks or 
hatcheries to participate in the program 
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if any are to participate. In addition, 
new programs are being proposed to 
blood test and classify flocks of started 
poultry which are found to be negative 
for MG and MS. Also, an extensive 
testing protocol would be provided to 
serve as a standardized guide for all 
laboratories to follow in using the 
various options for testing for any of the 
Mycoplasma organisms. 


Affecting the Mycoplasma Provisions 


Sections 145.23 and 145.33 are 
proposed to be amended by adding new 
paragraphs (g) to provide for the testing 
and subsequent classification of 
qualified egg- and meat-type flocks of 
started poultry as U.S. M. Synoviae 
Clean. Also, § 145.33 would be amended 
by adding a new paragraph (f) to 
provide for the testing and classification 
of qualified meat-type flocks of started 
poultry as U.S. M. Gallisepticum Clean. 
In order to qualify for these two 
classifications, a sample of the birds in 
each flock would be required to have a 
negative blood test for the disease 
indicated by the classification. The size 
of the sample would be 75 birds, if all of 
the birds in the flock are housed in one 
building or a minimum of 50 birds per 
building if the birds in the flock are 
housed in more than one building. These 
proposed sample sizes would give a 95 
percent probability of finding reactors in 
a flock in which the rate of infection is 
at least two percent. According to 
information presented at the 1978 
National Plan Conference by 
representatives of four State diagnostic 
laboratories, this rate of infection is the 
minimum normally found in flocks 
infected with either MG or MS. Those 
reports are included in the proceedings 
of that conference.’ Tables to determine 
the sample size at the 95 percent 
probability level are found in Regulatory 
Statistics, 5th Edition, June 1975, 
published by Veterinary Services, 
APHIS, U.S. Department of Agriculture, 
hereinafter referred to as “Regulatory 
Statistics”.? 

Millions of laying hens originate as 
started poultry provided by other 
companies or by other divisions within 
an egg producing company, These 
testing and classification programs 
would provide a reliable indication of 
the Mycoplasma status of the flock prior 
to it being moved to laying quarters. 
Since flocks negative to these two 
diseases will produce from 8 to 10 more 
eggs per year per hen than infected 


‘ Copies may be obtained upon request from the 
NPIP Staff, USDA, APHIS, Room 828, Federal 
Building, Hyattsville, MD 20782. 

* Copies may be obtained upon request from the 
NPIP Staff, USDA, APHIS, Room 828, Federal 
Building, Hyattsville, MD 20782. 


flocks, the goal of the industry is to 
eventually rid all poultry of the MG and 
MS organisms. 

Section 145.43, paragraph (c)(2) is 
proposed to be amended by requiring 


_ turkey breeding flocks which have been 


blood tested and classified as U.S. M. 
Gallisepticum Clean to be retested for 
MG if they are to retain this 
classification beyond their first normal 
egg-laying period. This retest procedure 
would be the same as for the original 
test, namely a random sample of at least 
10 percent of the birds in the flock, or a 
minimum of 300 birds tested in flocks of 
more than 300 birds and each bird in 
flocks of 300 or less. The usual routine 
followed for turkey breeding flocks is to 
keep them in production as long as they 
are profitably producing hatching eggs. 
They would then be marketed for human 
consumption. However, there have been 
recent instances where breeding flocks 
can profitably be given a rest at the end 
of this first laying period and then 
brought back into egg production for a 
second time. The time period elapsed 
from the original blood test at 
approximately 4 months of age until a 
flock is brought back into egg production 
a second time can be from 11 to 12 
months. This extended period of time 
increases the chance that a flock could 
be exposed to MG and thus contact the 
disease. This proposal would ascertain 
that the flock is still negative for MG 
when it starts into its second egg laying 
period. 

Section 145.44(c) is proposed to be 
amended by adding a new paragraph (3) 
which would permit a smaller sample of 
breeding turkeys to be blood tested for 
an official MG classification if the flock 
is located in a State which has been 
deemed by the Department to be a “U.S. 
M. Gallisepticum Clean State, Turkeys” 
for a period of two or more years. The 
normal sample required to be tested in 
order to qualify for an official MG 
classification consists of a random 
sample of at least 10 percent of the birds 
in the flock, or a minimum of 300 birds 
tested in flocks of more than 300 birds 
and each bird in flocks of 300 or less. 
This proposal would permit flocks to be 
qualified on the basis of a negative test 
of 100 birds if they were located in 
States which were deemed to be a “U.S. 
M. Gallisepticum Clean State, Turkeys” 
for the past 2 years. The lowering of the 
sample size is justified for flocks located 
in qualified States because of the added 
mandatory safeguards which pertain to 
all turkeys within the State. Under these 
additional criteria, the chance of a 
breeding flock becoming infected with 
MG is greatly lessened. Although the 
size sample is lower, it is still 
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sufficiently large to detect an infection 
with a probability of 95 percent, 
according to the tables found in 
“Regulatory Statistics.” é. 

Section 147.24(a)(2) is proposed to be 
amended by adding a voluntary 
management practice to lessen the 
chance of spread of a mycoplasma! 
disease. This recommendation urges the 
poultry farm manager not to remove 
floor litter from a poultry house which 
contained birds infected with a 
mycoplasmal disease for a period of 7 
days after removal of the birds. Infected 
birds shed the mycoplasma organism 
quite readily at certain stages of the 
infection. Litter becomes contaminated 
with the organism and if it is removed 
too soon, it becomes a potential source 
of infection for birds in other flocks. 
This can take place through the moving 
of litter over roads which are in close 
proximity of other flocks and particles 
of litter are blown off the vehicle, or 
where the litter is spread on fields 
located near other flocks. By waiting 7 
days before removal, most of the 
organisms will have died and the chance 
of spread is greatly lessened. 


Affecting the Salmonella Provisions 


Section 145.53(b) is proposed to be 
amended by adding the requirement that 
all poultry which are publicly exhibited 
in a U.S. Pullorum Typhoid Clean State 
be identified with a sealed and 
numbered band. At present this practice 
is optional and each State determines 
whether or not exhibited birds should be 
banded. Under this proposal, birds 
would be banded to identify them as 
having been tested for Salmonella 
pullorum and S. gallinarum (fowl 
typhoid). States which are deemed to be 
U.S. Pullorum-Typhoid Clean States by 
the Department (presently there are 28 
such States) are required to have all 
exhibited birds blood tested for S. 
pullorum and S. gallinarum within 90 
days of being exhibited or to have come 
from a U.S. Pullorum-Typhoid Clean 
flock. There are many poultry exhibitors 
who show their birds at numerous 
shows which are often located in 
different States. The task of identifying 
these birds to determine if they have 
been blood tested is quite great. By 
requiring them to be identified with a 
sealed band at testing time, the State 
inspector will be able to determine their 
status very quickly. 


Affecting General and Auxiliary 
Provisions 


Section 145.1 is proposed to be 
amended by adding a new paragraph 
(gg) to define the word “sanitize” in 
order to recognize procedures other than 
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fumigation with formaldehyde gas for 
use in reducing disease causing 
organisms on hatching eggs and on 
hatchery equipment. While 
formaldehyde gas has been used 
extensively for this purpose for many 
years, new products and procedures are 
being made available which may 
accomplish the same results while 
complementing a total management 
program. Products and procedures 
registered with the Environmental 
Protection Agency as germicidal, 
fungicidal, pseudomonocidal, or 
tuberculocidal, used in accordance with 
the specifications for use as shown on 
the label of each product, may be 
approved for use. In addition to the 
above section, other sections of Parts 
145 and 147 which pertain to specific 
application of sanitation measures 
would be amended to recognize 
alternative sanitizing mentods. These 
sections are 145.6(a)(5); 145.22(d); 
145.23(d)(1)(v); 145.32(c); 145.33(d)(1)(v); 
145.42(c); 145.52(b); 147.22(c) and (e); 
147.23(c), (d), and (e); 147.24(b)(3) and 
(c); and 147,25. 

Section 145.6{e) is proposed to be 
amended to require all hatcheries which 
are operated under the ownership or 
management of the same person or 
persons or related corporations to 
participate in the pullorum-typhoid 
control portion of the program if any of 
them are to participate. The breeding 
and hatching industry is being 
controlled by fewer and fewer persons 
or corporations. This invariably results 
in the larger organization having 
hatcheries in more than one State. The 
nature of the business dictates that 
hatching eggs and baby poultry move 
between hatcheries of the same 
organization, as the need arises. 
Consequently, it is imperative that such 
products have the same pullorum- 
typhoid classification. At present, all 
hatcheries within a State which are 
owned or managed by the same person 
or organization must have a pullorum- 
typhoid classification. Changing 
industry patterns have necessitated this 
proposed amendment. 

Part 147 is proposed to be amended by 
adding a new section (§ 147.7) outlining 
recommended procedures for conducting 
various tests for the mycoplasmas. Over 
one hundred State and university 
laboratories cooperate with Federal 
laboratories and the NPIP program by 
testing blood samples for the 
mycoplasmas. Presently there is no 
single reference where procedures to 
conduct and interpret all of the different 
official mycoplasma tests can be found. 
Testing procedures set forth in this 
proposed amendment are drawn from 


several sources, among which are the 
Proc. 77th Annual Meeting, U.S. Animai 
Health Association, 1973; Isolation and 
Identification of Avian Pathogens, 2nd 
Edition; and-Methods of Examining 
Poultry Biologics and for Identifying and 
Quantifying Avian Pathogens, 1971. In 
addition, a well qualified group of 
research scientists, extension 
veterinarians, and diagnostic laboratory 
personnel was convened during the 1982 
National Plan Conference to iron out 
any differences in published procedures 
and to incorporate newer techniques 
and materials proven effective in 
determining the accuracy of the tests. By 
consolidating and updating all of the 
official testing procedures, each 
cooperating laboratory will have 
uniform guidelines for determining the 
mycoplasma status of a flock. 


Comments 


As noted above, this proposal is 
based on recommendations initiated at 
the biennial National Plan Conference. 
A number of comments have already 
been submitted concerning these 
recommendations. These comments will 
be included in the administrative record 
and considered as comments for this 
rulemaking proceeding. 


List of Subjects in 9 CFR Parts 145 and 
147 


Poultry diseases, Mycoplasma 
gallisepticum, Mycoplasma synoviae, 
Salmonella pullorum, Salmonella 
gallinarum, Hatcheries, National Poultry 
Improvement Plan. 


Accordingly, it is proposed to amend 
Parts 145 and 147, Title 9, Code of 
Federal Regulations, as follows: 


PART 145—NATIONAL POULTRY 
IMPROVEMENT PLAN 


1. § 145.1, paragraph (gg) would be 
added to read as follows: 


§ 145.1 Definitions. 

(gg) Sanitize. To treat with a product 
which is registered by the 
Environmental Protection Agency as 
germicidal, fungicidal, 
pseudomonocidal, or tuberculocidal, in 
accordance with the specifications for 
use as shown on the label of each 
product. The Official State Agency, with 
the concurrence of the Service, shall 
approve each product or procedure 
according to its specified usage. 

2. In § 145.6, paragraph (a)(5), the last 
sentence would be revised to read as 
follows: 


§ 145.6 Specific provisions for 
participating hatcheries. 


(a) * *¢ € 


Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Proposed Rules 


(5) * * * While not mandatory for 
participation, all eggs set should be 
fumigated as described in § 147.25, or 
otherwise sanitized. 


. * * + * 


§ 145.6 [Amended] 


3. In § 145.6, paragraph (e) would be 
amended by removing the phrase 
“within a State” following the words 
“All hatcheries.” 

4. In § 145.22, paragraph (d) would be 
revised to read as follows: 


§ 145.22 Participation. 


* * * * * 


(d) Hatching eggs produced by 
primary breeding flocks shall be 
fumigated as described in § 147.25 or 
otherwise sanitized. 

5. In § 145.23, paragraph (d)(1)(v) 
would be revised and new paragraph (g) 
added to read as follows:s 


§ 145.23 Terminology and classification; 
flocks and products. 


* * * * * 


(d) * * * 

(19 * *¢ & 

(v) Hatching eggs are collected at 
least four times a day and are handled 
as described in § 147.22 and are 
fumigated on the farm as described in 
§ 147.25(a) or otherwise sanitized. 


* * * * 


(g) U.S. M. Synoviae Clean Started 
Poultry. (1) A flock which originated 
from U.S. M. Synoviae Clean breeding 
flocks and was hatched in a hatchery 
approved by the Official State Agency 
for production of U.S. M. Synoviae 
Clean chicks. 

(2) All other poultry on the premises 
of the candidate flock must originate 
from U.S. M. Synoviae Clean sources. 

(3) The flock is maintained in 
compliance with the provisions of 
§ 147.26. 

(4) The flock's freedom from M. 
synoviae is demonstrated by a negative 
blood test, as provided in § 145.14(b), of 
a sample of 75 birds, with a minimum of 
50 birds per poultry house, between 15- 
20 days prior to the flock being moved to 
laying quarters. 

(5) Started poultry shall be delivered 
to and from the farm premises in crates 
and vehicles which have been cleaned 
and disinfected as described in 
§ 147.24(a) of this chapter. 

6. § 145.32, paragraph (c) would be 
revised to read as follows: 


§ 145.32 Participation. 


* * * * * 


(c) Hatching eggs produced by 
primary breeding flocks shall be 
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fumigated as described in § 147.25 or 
otherwise sanitized. 

(7) In § 145.33, paragraph (d)(1)(v) 
would be revised and new paragraph (f) 
and (g) added to read as follows: 


§ 145.33 Terminology and classification; 
flocks and products. 


* * * * * 


(d) ** * 

(1) & @. @ 

(v) Hatching eggs are collected at 
least four times a day and are handled 
as described in § 147.22 and are 
fumigated on the farm as described in 
§ 147.25(a) or otherwise sanitized; and 


* * * * * 


(f) U.S. M. Gallisepticum Clean 
Started Poultry. (1) A flock which 
originated from U.S. M. Gallisepticum 
Clean breeding flocks and was hatched 
in a hatchery approved by the Official 
State Agency for the production of U.S. 
M. Gallisepticum Clean chicks. 

(2) All other poultry on the premises 
of the candidate flock must originate 
from U.S. M. Gallisepticum Clean 
sources. 

(3) The flock is maintained in 
compliance with the provisions of 
§ 147.26. 

(4) The flock’s freedom from M. 
gallisepticum is demonstrated by a 
negative blood test, as provided in 
§145.14(b), of a sample of 75 birds, with 
a minimum of 50 birds per poultry house, 
between 15-20 days prior to the flock 
being moved to laying quarters. 

(5) Started poultry shall be delivered 
to and from the farm premises in crates 
and vehicles which have been cleaned 
and disinfected as described in 
§ 147.24(a) of this chapter. 

(g) U.S. M. Synoviae Clean Started 
Poultry. (1) A flock which originated 
from U.S. M. Synoviae Clean breeding 
flocks and was hatched in a hatchery 
approved by the Official State Agency 
for the production of U.S. M. Synoviae 
Clean chicks. 

(2) All other poultry on the premises 
of the candidate flock must originate 
from U.S. M. Synoviae Clean sources. 

(3) The flock is maintained in 
compliance with the provisions of 
§ 147.26. 

(4) The flock’s freedom from M. 
synoviae is demonstrated by a negative 
blood test, as provided in §145.14(b), of 
a sample of 75 birds, with a minimum of 
50 birds per poultry house, between 15- 
20 days prior to the flock being moved to 
laying quarters. 

(5) Started poultry shall be delivered 
to and from the farm premises in crates 
and vehicles which have been cleaned 
and disinfected as described in 
§ 147.24(a) of this chapter. 


8. In § 145.42, paragraph (c) would be 
revised to read as follows: 


§145.42 Participation. 

(c) Hatching eggs shall be fumigated 
as described in $147.25 or otherwise 
sanitized. 

9. In § 145.43, paragraph (c)(2) would 
be revised to read as follows: 


§ 145.43 Terminology and classification; 
flocks and products. 


* * * * * 


* * * 


) 

(2) A flock qualified as U.S. M. 
Gallisepticum Clean may retain the 
classification though its first egg-laying 
cycle, provided it is maintained in 
isolation and no evidence of M. 
gallisepticum infection is revealed. A 
flock which is molted following 
completion of an egg-laying cycle and 
subsequently brought back into 
production, shall be retested within 2 
weeks prior to production, as described 
in paragraph (c)(1) of this section. A 
State inspector shall visit with the 
owner or manager of each flock at least 
once during each laying cycle to discuss 
and ascertain whether the applicable 
conditions outlined in § 147.26 of this 
chapter are being met. If a flock proves 
to be infected with M. gallisepticum, it 
shall lose this classification. 

10. In § 145.44, new paragraph (c)(3) 
would be added to read as follows: 


§145.44 Terminology and classification; 
States. 


* * * . 7 


*. * * 


(c) 

(3) If a State retains this status for 2 or 
more years, individual breeding flocks in 
the State may qualify for an M. 
gallisepticum classification based on a 
negative test of a sample of 100 birds. 

11. In § 145.52, paragraph (b) would be 
revised to read as follow: 


§ 145.52 Participation. 

(b) Hatching eggs produced by 
primary breeding flocks shall be 
fumigated as described in § 147.25 or 
otherwise sanitized. 

12. In § 145.53, paragraph (b) would be 
amended by adding a period at the end 
of the word “section” and inserting a 
second sentence before the 
parenthetical phrase to read as follows: 


§ 145.53 Terminology and classification; 
flocks and products. 

(b) * * * All poultry going to public 
exhibition shall be identified with a 
sealed and numbered band obtained 
through or approved by the Official 
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State Agency and the band mumbers 
shall appear on all VS Form 9-2 or 
similar pullorum-typhoid testing 
reports.* * * 


* * * 7 * 


PART 147—AUXILIARY PROVISIONS 
ON NATIONAL POULTRY 
IMPROVEMENT PLAN 


13. Part 147 would be amended by 
adding a new § 147.7 to read as follow: 


§ 147.7 Standard test procedures for 
mycoplasma.’ 

The serum plate or the tube 
agglutination test should be considered 
basic screening tests for mycoplasma 
antibodies. The test selected will 
depend on preference, laboratory 
facilities, and availability of antigen. 
Both tests, though quite accurate, 
determine flock status rather than 
individual bird status, since occasional 
reactions are nonspecific. Under normal 
circumstances, the rate of such 
nonspecific reactions is low. Nonspecific 
reactions may occasionally be high, 
particularly after the use of erysipelas 
bacterin in turkeys and where 
mycoplasma antibodies are present for 
closely related mycoplasma other than 
for the species being tested. The 
hemagglutination-inhibition (HI) test is 
too cumbersome for routine screening 
use. Positive reactions are extremely 
accurate however, and are useful in 
evaluating serum samples that react 
with the plate and/or tube antigens. The 
test should be conducted with 4 HA 
units. Titers of 1:80 or greater for both 
chicken and turkey sera are considered 
positive, while a 1:40 or 1:20 titer would 
be strongly suspicious and additional 
tests should be required. 

(a) Serum plate test. (1) The serum 
plate test for mycoplasma is conducted 
by contacting and mixing 0.02 ml of test 
serum with 0.03 ml of serum plate 
antigen on a glass at room temperature. 
The standard procedure is: 

(i) Allow antigen and test serums to 
warm up to room temperature before 
use. 

(ii) Dispense test serums in 0.02 ml 
amounts with a pipette (rinsed between 
samples) to 1% inch squares on a ruled 
glass plate. Limit the number of samples 
(no more than 25) to be set up at one 
time according to the speed of the 
operator. Serum should not dry out 
before being mixed with antigen. 


3 For additional information on mycoplasma test 
procedures, refer to the following references: Proc. 
77th Annual Meeting, U.S. Animal Health 
Association, 1973; Isolation and Identification of 
Avian Pathogens, 2nd. Edition; Methods for 
Examining Poultry Biologics and for Identifying and 
Quantifying Avian Pathogens, 1971. 
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(iii) Dispense 0.03 ml of antigen beside 
the test serum on each square. 

(iv) Mix the serum and antigen, using 
a multimixing device if large numbers 
are to be run at one time. 

(v) Rotate the plate for 5 seconds. At 
the end of the first minute, rotate the 
plate again for 5 seconds and read 55 
seconds later. 

(2) A positive reaction is 
characterized by the formation of 
definite clumps, usually starting at the 
periphery of the mixture. Most samples 
that are highly positive will react well 
within the 2-minute test period. 
Reactions thereafter should be 
considered negative, although partial 
agglutination at 3 and 5 minutes may 
warrant further retesting. High-quality 
antigen contacted with negative serum 
will usually dry up on the plate without 
visible clumping. Whenever samples are 
run, the antigen should be tested against 
known positive and negative control 
serums. Standard reference antigens and 
negative and positive titered sera are 
available from the National Veterinary 
Services Laboratories (NVSL), P.O. Box 
884, Ames, lowa 50010. 

(3) Since it is difficult to measure 
uniform amounts of serum wiih a 
calibrated loop, this technique should 
not be used in conducting an official 
test. 

(b) Serum plate dilution test. (1) The 
serum plate dilution (SPD) test may be 
used to evaluate possible nonspecific 
reactions, gain additional information to 
evaluate positive plate tests occurring in 
an unexpected manner, and/or to 
evaluate the level of mycoplasma 
antibodies present in the serum sample. 
If sufficient serum is available, the 
following method would provide the 
dilutions required to conduct the test. 

(i) Rack three tubes and put 0.8 ml of 
phosphate-buffered saline (PBS) in tube 
1 and 0.5 ml of PBS in tubes 2 and 3. 

(ii) Pipette 0.2 ml of the test serum into 
tube 1 and discard the pipette. 

(iii) With a pipette, mix the serum and 
PBS in tube 1 and withdraw 0.5 ml and 
add to tube 2. 

(iv) Repeat the process in step (iii), 
mixing the contents of tube 2 and 
transferring 0.5 ml to tube 3. 

(v) Conduct the test, as described for 
the serum plate test in paragraph (a), on 
the undiluted sample and on samples in 
tubes 1, 2, and 3 after proper mixing of 
each dilution. 

(vij To assist in the evaluation of the 
test, conduct concurrent SPD tests using 
both positive 1:80 and positive 1:160 HI 


sera for the mycoplasma being tested. 
The antigen should be pretested for 
reactivity with standard serum at the 1:5 
and 1:10 dilution. 

(vii) Interpretation of the SPD test 
results should be based on the criteria in 
§ 147.6(b) of this part. 

(2) Reserved 

(c) Tube agglutination test. (1) The 
mycoplasma tube agglutination test is 
conducted by mixing 0.08 ml of test 
serum with 1.0 ml of diluted (1:20) 
antigen in a tube and allowing the 
mixture to react for 18-24 hours at 37°C. 
The diluent will be the standard 
phosphate-buffered saline with phenol. 
This solution is made up as follows: 


Grams 


Sodium hydroxide (C.P.) 0.15 
Sodium chloride (C.P.) es 
Potassium dihydrogen phosphate (KH2PO,) (C.P.) 0.68 
Phenol (Crystal) (C.P.) 25 
Distited water to make 1,000 mi 


The pH of the buffered phenolized 
saline will be 7.1-7.2 if all reagents are 
accurately measured. The stock tube 
antigen is diluted 1:20 with buffered 
phenolized saline. The procedures for 
the tube test are as follows: 

(i) Rack 1275 mm clean tubes and 
identify the tubes according to the 
sample to be tested. 

(ii) Add 0.08 ml of the individual test 
serum to each tube. This will create 
approximately a 1:12.5 screening 
dilution of test serum when 1.0 ml of 
diluted antigen is added. The use of a 
pipetting device will insure proper 
mixing of serum and antigen. 

(iii) To interpret positive reactions to 
the 1:12.5 dilution, two additional 
dilutions may be made by adding 0.04 ml] 
of serum for 1:25 dilution and 0.02 of 
serum for 1:50 dilution, with the addition 
of 1.0 ml of diluted antigen as indicated 
in paragraph (c)(1)(ii) above. 

(iv) Shake racks and incubate test 
systems for 18-24 hours at 37°C. 

(2) Tests are read against a dark 
background under indirect fluorescent 
light. Regarded as a positive reaction is 
a clearing of the supernatant fluid, with 
visible sediment in the bottom of the 
tube. Incomplete reactions are suspect. 
Positive and negative control serums 
should be incorporated into each day's 
run of tests. Reactions at 1:25 or greater 
are considered positive. They should be 
confirmed by the HI test. Incubation for 
periods greater than 24 hours may be 
helpful in evaluating suspicious 
reactions and need for possible retesting 
or other diagnostic tests. 

(d) Hemagglutination-Inhibition (HI) 


test. The mycoplasma HI test is 
conducted by the constant-antigen, 
decreasing-serum method. This method 
requires using a 4-hemagglutination 
(HA) unit of diluted antigen. Differences 
in the number of HA units used will 
change the titers of positive sera 
markedly. Standard HA antigens for 
Mycoplasma gallisepticum, M. 
synoviae, and M. meleagridis are 
available from NVSL. The antigen has 
been titrated and diluted to 
approximately 1:640. The HA titration of 
each sample should be checked as 
described in paragraph (d)(2) on initial 
use or after long storage. To maintain 
HA activitiy, the undiluted HA antigen 
should be stored at —60 to —70°C. The 
test procedures are illustrated in Tables 
2 and 3 of this paragraph. 

(1) Preparation of materials. 

(i) Prepare phosphate-buffered saline 
(PBS) as follows: 


Sodium hydroxide (C.P.)....... 

Sodium Chloride (C.P.) ania 
Potassium dihydrogen phosphate (KH. PO.) 
Distilled water to make 1,000 mi 


The pH of the PBS will be 7.1-7.2 if all 
reagents are accurately measured. 

(ii) Collect the turkey or chicken red 
blood cells (RBC’s) in Alsever’s solution 
which has been prepared as follows: 


Sodium citrate 
Sodium chioride 
Dextros 


The sodium citrate and sodium choride 
are dissolved in 800 ml distilled water 
and sterilized at 15 lbs. pressure for 15 
minutes. Dissolve the dextrose in 200 ml 
distilled water, sterilize by Seitz 
filtration and then add aseptically to the 
sterile citrate and sodium chloride 
solution. 

(iii) From a turkey(s) or chicken(s} 
known to be free of the mycoplasma 
being tested, withdraw sufficient blood 
with a syringe containing Alsever's 
solution to given a ratio of 1 part blood 
to 5 parts Alsever's solution (e.g., 8 ml 
blood in 40 ml of Alsever'’s solution). 
Centrifuge the blood suspension at 1,000 
rpm for 10 minutes and remove the 
Alsever's solution or supernatant with a 
pipette. 

(iv) Wash the RBC’s two times in 10 or 
more parts of Alsever's solution, 
centrifuging after each washing. 
Centrifugation is at 1,000 rpm for 10 
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minutes. The supernatant fluid is 
removed and the RBC deposit 
resuspended to give a 25 percent 
suspension of packed RBC’s in Alsever's 
solution. (In testing either chicken or 
turkey sera, the homologous RBC system 
must be used; i.e., use chicken cells 


(v) For the test, 1 ml of the 25 percent 
RBC’s is added to 99 ml of buffered 
when testing chickens serum and turkey 
cells when testing turkey serum.) If this 
suspension it kept refrigerated, it should 
keep for 7 or 8 days after the blood has 
been collected. 


23833 


saline to make a 0.25 percent RBC 
suspension. 

(2) Hemagglutination (HA) antigen 
titration. The titer of HA antigen is 
determined as illustrated in Table 1 and 
described in subparagraphs (d)(2) (i) 
through (x) of this paragraph. 


TABLE 1 Titration of Hemagglutination A) Antigen 


Reagents (m1) z 


PBS 0.8 
Antigen 
Transfer 
0. 25% RBC 0.5 
Ant. dilution 1:5 


Results? + 


4 Tube 11, PBS/RBC contr 


0.5— 


Tube No. 
2 Oe ee eee 


0.5 0.5.0 000000-0.5 


0.2 


05-3 0.5-... 


0.5 eee 


1:10 De aka0ie 


+ + + 


ol. 


b4 = HA; - = no#A (sample titer 1:640). 


© Discard 0.5 ml. 


(i) Rack a series of 11 chemically 
clean 12 x 75 mm test tubes. Label the 
tubes 1-11, left to right. 

(ii) Put 0.8ml of PBS in tube 1 and 0.5 
ml of PBS in each of tubes 2-11. 

(iii) Add 0.2 ml of antigen to tube 1. 
This will make a 1:5 dilution of antigen. 
Discard pipette. 

(iv) Mix contents of tube 1 thorughly 
with a clean pipette, and transfer 0.5 ml 
to tube 2. This will make a 1:10 dilution 
of antigen in tube 2. Discard pipette. 

(v) Continue making serial twofold 
dilutions of antigen, changing pipettes 
after each transfer, through tube 10. This 
will result in a series of twofold 
dilutions ranging from 1:5 to 1:2560. 
Discard 0.5 ml of antigen dilution from 
tube 10. 


(vi) Add 0.5 ml of 0.25 percent RBC’s 
to tubes 1-11. Tube 11 will serve as a 
PBS/RBC control. 


(vii) Shake the rack and incubate at 
room temperature until the cells in the 
PBS/RBC control tube have settled into 
a compact button at the bottom of the 
tube. 


(viii) If turkey sera is also to be tested 
for HI titer, repeat steps outlined in 
(d)(2) (i) thru (vii) of this paragraph, 
using 0.25 percent turkey RBC’s. 


(ix) The end point of the titration is 
the highest dilution of antigen that 
produces complete agglutination of the 
RBC’s, as evidenced by the formation of 
a thin sheet of cells covering the 
concave bottom of the tube. For ; 
example, if complete agglutination is 


0.5% 0.5-9 0.5-3 


1:640 


9 
0.5 


c 


0.5 0.5 


1:1280 1: 2560 


produced through tube 8 (a dilution of 
1:640 of antigen), the antigen would be 
said to titer 640, the reciprocal of the 
dilution. After the potency of the antigen 
is established, it should be diluted with 
75 percent PBS buffer and 25 percent 
glycerin to an appropriate titer 
concentration (1:320-1:640), dispensed in 
screwcap vials, and stored at —70° C. 
Under such conditions, potency will be 
retained for years. There will be a rapid 
loss of titer if improperly stored. 

(x) Specificity of HA antigen should 
be determined by conducting HI tests 
with specific chicken sera of variable HI 
titers. Specific turkey sera of varying HI 
Titers should be used if turkey sera is 
also to be tested. 
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TABLE 2 Hem uti nation-I nhi bition Test: 


Reagents 

PBS 

8-unit antigen 
4-unit antigen 
Test serum 
Transfer 

0. 25% RBC 


Serum dilution 


Tube No. 
Soa wee ee 8 


0.54 0.5-..59 0.59 0.59 0-5-] 


0.5 0.5 0.5 0.5 0.5 


1:10 1:40 ... 1:1280 1:2560 1:5120 


@ Tube 1. Serum control. 


b Tube 11. PBS/RBC control. 


TABLE 3 Antigen Control: 
Tube No. 


Reagents (ml) 1 2 a = 


4-unit antigen 
PBS 

Transfer 

0. 25% RBC 

Unit Antiger/tube 


Results? 


1.0 0 0 
0 0.5 0.5 


0. $= 


&+ = HA; - = no HA. 


b Discard 0.5 ml. 
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(3) Reagents for mycoplasma HI test. 

(i) Eight-unit antigen (Dilution factor 
for stock antigen is established by 
dividing titer by 8; i.e., 640 antigen is 
diluted 1:80 PBS to make 8-unit antigen.) 

(ii) Four-unit antigen (made by 
diluting surplus 8-unit antigen 1:2 with 
PBS). 

(iii) PBS at pH 7.0 

(iv) Unknown test serums. 

(v) Positive control serum of known 
titer (should be from the same species as 
the unknown), - 

(vi) Negative control serum (should be 
from the same species as the unknown). 

(vii) Solution of 0.25 percent washed 
RBC's. 

(4) Test outline. 

(i) Rack 10 chemically clean 1275 
mm tubes for each serum, including 
controls, to be tested. Identify each row 
of tubes, and label tubes in each row 1- 
10, left to right. In row 1, add tube 11 for 
a PBS/RBC control. 

(ii) Put 0.9 ml of PBS in tube 1 of each 
test row; put 0.4 ml of 8-unit antigen in 
tube 2 of each test row; put 0.5 ml of 4- 
unit antigen in each of tubes 3—-10 in 
each test row; and put 0.5 ml of PBS in 
tube 11. 

(iii) Add 0.1 ml of test serum to tube 1. 
This tube will be the serum control in 
the test system. 

(iv) Mix and make 0.5-ml transfers 
from tube 1 through tube 10. This will 
result in serial twofold dilutions of 
serum starting with 1:10 and ending with 
1:5120. Discard 0.5 ml from tube 10. 

(v) Rack five tubes in which to set up 
an antigen control. 

(vi) In tube 1, put 1.0 ml of 4-unit 
antegen; put 0.5 ml of PBS in tubes 2-5. 

(vii) Make 0.5-ml serial transfers from 
tube 1 through tube 5, changing pipettes 
after each transfer. Discard 0.5 ml from 
tube 5. This will result in a series of tubs 
respectively containing 4, 2,1, %, and % 
units of antigen. 

(viii) After 20-30 minutes at room 
temperature to submit antibody-antigen 
reaction, add 0.25 percent washed RBC’s 
to each tube. Shake racks and incubate 
as for HA titration. 

(ix) In this test system, positive serum 
should inhibit the HA activity of the 
antigen, while negative serum should 
have no effect. Inhibition will be 
evidenced by the formation of a free- 
flowing button of cells in the bottom of 
the tube. The titer of the serum can be 
calculated as the reciprocal of the 
highest dilution of serum that produces 
complete HI. Controls should read as 
follows: 

(a ) Serum control (tube 1). Cells 
should settle out. 

(b ) PBS control. Cells should settle 
out. 


(c ) Antigen control. HA in tubes 1-3. 
Cells should settle out in tubes 4—5. 

(d ) Positive and negative serum 
control. Positive control should inhibit to 
its known titer; negative control should 
have no inhibitory effect. 

(x) With this test system and 4 units of 
antigen HI titers of 80 or above are 
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considered positive and titers of 40 are 
strongly suspicious. However, titers of 
10 or 20 are usually negative. Sample 
test results are illustrated in Table 4 in 
this paragraph. 


TABLE 4.—SAMPLE RESULTS OF Hi TESTS 
{Tube and Serum Dilution) 








Serum A (HI MOG.) ......scsesecseseeeenes 4 
Serum B (HI 1:40).. ™ 
Serum C (Hi 1:160). 

Serum D (Hi 1:20) 





+, HA 
. 90 HA or Hi. 


(xi) If serological results from 
agglutination tests complemented by the 
HI test are inconclusive, cultural 
examination, bio-assay, or retesting of 
samples after an interval of at least 21 
days may be indicated. 

(e) Procedure for mycoplasma 
hemagglutination-inhibition test using 
microtiter technique. The microtiter 
mycoplasma HI test was develop from 
the tube HI test described in § 147.7(c). 
Refer to these procedures for 
preparation of materials not listed 
below. 

(1) Materials needed. 

(i) Microtiter equipment (minimal); ie., 
microplates microdiluters, 
micropipettes, go-no-go Diluter Delivery 
Tester, (0.05 ml). 

(ii) Phosphate-buffered saline (PBS). 

(iii) Reagents from NVSL,; i.e., HA 
antigen and negative and positive 
titered sera for the mycoplasma to be 
tested. 

(iv) Homologous red blood cells 
(RBC’s) suspension 0.5 percent (2 ml of 
25 percent RBC’s to 98 ml of PBS) 
obtained from birds free of the 
mycoplasma to be tested. (See 
paragraph (d)(1)(iv) of this section for 
preparation of RBC’s.) 

(2) Microtiter hemagglutination (HA) 
antigen titration. 

(i) Mark off two rows of 10 wells each 
for antigen titer (HA is done in 
duplicate). 

(ii) Mark last well in each row for cell 
controls. 

(iii) Prepare in small test tube (1275 
mm) a starting dilution of antigen by 
combining 0.1 ml antigen with 0.9 ml 
PBS. This is a 1:10 dilution. 

(iv) Add 0.05 ml PBS to all wells, 
including cell controls. 

(v) Add 0.05 ml antigen (1:10 dilution) 
with diluters to the first well in both 
rows, mix thoroughly, transfer diluter to 


second well of each row and mix, 
continuing through the 10th well of each 
row. With mixture in diluter from last 
well, check diluter on go-no-go card, 
then place diluter in distilled water. If 
diluter checks out, antigen dilution will 
be 1:20, 1:40, 1:80, 1:160 1:320, 1:640, 
1:1280, 1:2560, 1:5120. 

(iv) Add 0.05 ml of 0.5 percent RBC 
suspension to all wells using a 0.05 
dropper. 

(vii) Seal plate, shake and allow to 
stand at room temperature until cells in 
cell control gather in compact button. 
The titer is the highest dilution in which 
agglutination is complete. The dilution 
contains 1 HA unit in 0.05 ml. 

(viii) Prepare a dilution of antigen 
which contains 8 HA units in 0.05 ml. 
Example: if the antigen titer is 1:640, 
then that dilution contains 1 HA unit per 
0.05 ml. Then 640 + 8 = 80, or a dilution 
of 1:80 containing 8 HA units. Or 640 
+ 4 = 160, a dilution of 1:160 containing 
4 HA units per 0.05 ml. 

(3) Microtiter HI test. 

(i) Prepare two dilutions of antigen, 
one containing 8 HA units per 0.05 ml 
and one containing 4 HA units per 0.05 
ml. The 4-unit antigen can be prepared 
from the 8-unit antigen by mixing with 
equal parts of PBS. 

(ii) Mark off one row of 8 wells for 
each test. 

(iii) Prepare a 1:15 dilution of each 
sera to be tested in a small test tube (12 
X 75mm): 0.1 ml serum plus 0.4 ml PBS 
or 0.05 ml serum plus 0.20 ml PBS. 

(iv) Add 0.05 ml PBS with the 0.05 ml 
dropper to the first well in each row. 

(v) Add 0.05 ml of 8-unit antigen to 
well 2 in each row. 

(vi) Add 0.05 ml of 4-unit antigen to 
well 3 through 8 for each row. 

(vii) For each serum to be tested, load 
0.05 ml diluter with 1:5 dilution as 
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prepared in paragraph (iii) above and 
place in first well of row. 

(viii) Mix well and transfer loaded 
diluter to well 2. Continue serial twofold 
dilutions through well number 8. 

(ix) Well 1 (serum dilution of 1:10) is 
serum control. Well 2=1:20 dilution; 
well 3=1:40 dilution; well 4=1:80 
dilution; well 5=1:160 dilution; well 
6=1:320 dilution; well 7=1:640 dilution; 
and well 8=1:1280 dilution. 

(x) Antigen control 

(a) Mark of 6 wells for antigen 
controls. 

(b) Add 0.05 ml PBS to wells 2, 3, 4, 5, 
and 6. 

(c) Add 0.05 ml 8-unit antigen to wells 
1 and 2. 

(d) With empty diluter, mix contents 
of well 2. Continue serial twofold 
dilutions through well 6. 

(e) Well 1 contains 8 units; well 2 
contains 4 units; well 3 contains 2 units; 
well 4 contains 1 unit; well 5 contains 4% 
unit; and well 6 contains % unit. 

(f) Mark off two wells for cell controls 
and add 0.05 ml PBS to each. 

(g) After 20-30 minutes at average 
room temperature (20°-23°) to permit 
antibody-antigen reaction, add 0.05 ml 
of a 0.05 percent suspension of RBC’s to 
all wells. 

(A) Seal all wells and shake 
thoroughly. 

(i) Incubate at room temperature for 
30-45 minutes. 

(xi) Interpretation: The HI titer is the 
highest serum dilution exhibiting 
complete inhibition of 
hemmagglutination as indicated by 
flowing of cells when the plate is tilted, 
Serum having a titer of 1:80 or greater is 
considered positive. A titer of 1:40 or 
1:20 is suspicious. 


§ 147.22 [Amended] 

14. In § 147.22, paragraph (c) would be 
amended by removing the period from 
the end of the first sentence and adding 
the phrase “or otherwise sanitized.” 
and, in the second sentence, by 
replacing the word ‘fumigated’ with the 
word “sanitized”. 

15. In § 147.22, paragraph (e) would 
also be amended by adding the phrase 
“or otherwise sanitized” between the 
words ‘clean, fumigated,’ and ‘used 
cases.’ 


§ 147.23 [Amended] 

16. In § 147.23, paragraph (c) would be 
amended by adding the pharse “‘or 
otherwise sanitized” between the words 
‘and fumigated’ and ‘after each’. 

17. In § 147.23, paragraph (d) would 
also be amended by adding, in the first 
sentence, the phrase “or otherwise 
sanitized” between the words ‘be 
fumigated’ and ‘prior to’ and by adding, 


in the second sentence, the phrase ‘or 
otherwise sanitized” between the words 
‘be fumigated’ and ‘after transfer.’ 

18. In § 147.23, paragraph (e) would 
also be amended by adding the phrase 
“or otherwise sanitized” between the 
words ‘clean, fumigated’ and ‘egg cases’. 

19. In § 147.24, paragraph (a)(2) would 
be amended by adding a final sentence 
to read as follows: 


§ 147.24 Cleaning and disinfecting. 

(a) **_* 

(2) * * * Housing where poultry 
infected with a mycoplasmal disease 
were kept should remain closed for 7 
days, before removal of the litter. 


+ * * ~ 


20. In § 147.24, paragraph (b)(3) would 
be amended by adding the phrase “or 
otherwise sanitized” between the words 
‘in § 147.25 (e)’ and ‘prior to.’ 

21. In § 147.24, paragraph (c) would 
also be amended by deleting the period 
at the end of the paragraph and adding 
the phrase “or otherwise sanitized.” 


§ 147.25 [Amended] 

22. In § 147.25, the introductory 
paragraph would be amended by 
replacing the phrase ‘is recommended’ 
with the phrase “may be used”. 

(Sec. 101 (b), Pub. L. 425, 78th Cong. 58 Stat. 
734, as amended, 7 U.S.C. 429) 

Done at Washington, D.C. this 23rd day of 

May, 1983. 

K. R. Hook, 

Acting Deputy Administrator, Veterinary 
Services, Animal and Plant Health Inspection 
Service. 

[FR Doc. 83-14161 Filed 5-26-83; 8:45 am] 

BILLING CODE 3410-34-M 





SMALL BUSINESS ADMINISTRATION 


13 CFR Part 123 
[Revision 10] 


Disaster Loans 
AGENCY: Small Business Administration. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: Part 123 of the Agency's 
regulations relating to disaster loans has 
been rewritten to improve the format 
and to incorporate legislative changes 
contained in the Omnibus Budget and 
Reconciliation Act of 1981 (Pub. L. 97- 
35). 

In addition, this revision includes new 
criteria for disaster declarations and 
agricultural loans, definitions of 
“substantial change of ownership” and 
“substantial economic injury,” 
refinancing criteria for business 
machinery and equipment, procedures 
for reconsideration, and a provision 
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making a disaster declaration applicable 
to physical loss arising from such 
disaster after the date contained in the 
declaration. 

All interest rates applicable to loans 
made before August 13, 1981, have been 
deleted from the body of the regulations 
and placed in Appendix A thereto. 

The revised agreement between Small 
Business Administration and Farmers 
Home Administration is contained in 
Appendix B. 

DATE: Comments must be received on or 
before June 27, 1983. 


ADDRESS: Written comments are to be 
submitted in duplicate to the Deputy 
Associate Administrator for Disaster 
Assistance, Small Business 
Administration, 1441 L Street, N.W., 
Washington, D.C. 20416. 


FOR FURTHER INFORMATION CONTACT: 
Bernard Kulik, Small Business 
Administration, 1441 L Street, N.W., 
Washington, D.C. 20416; 202-653-6879. 
SUPPLEMENTARY INFORMATION: This 
proposed rule is a complete revision of 
Part 123, necessitated by legislative 
changes and by the need to provide a 
format facilitating reference to grouped 
subject matter. In the instances of 
changes in the regulation mandated by 
changes in legislation, SBA had no 
choice but to make those changes as 
directed. No other interpretation but that 
which appears was permissible. 

Although most of the changes are 
legislative in origin, the Agency is also 
incorporating matters of policy to be 
followed in the Administration of the 
disaster loan program. They are: 

1. Step-by-step procedures for 
applicants seeking reconsideration of 
their loan requests (§ 123.11). Such 
reconsideration has always been 
available to applicants, and applicants 
have been so advised, but step-by-step 
procedures have not been set forth in 
the regulations previously. 

2. New criteria for disaster 
declarations (§ 123.23). The minimum 
amount of damage warranting a disaster 
declaration by Small Business 
Administration has been amended to 
change the amount of individual damage 
to homes or businesses from ‘40 percent 
or more of their estimated fair 
replacement value” to “40 percent or 
more of their estimated fair replacement 
value” to “40 percent or more of their 
estimated fair replacement value or 
predisaster fair market value, whichever 
is lower.” 

3. New loss formula for agricultural 
loans (§ 123.28). Loss eligibility would 
be based on “cash outlays production 
costs” rather than the prior year's 
market prices. A “minimum loss” 
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criteria, similar to Farmers Home 
Administration criteria, is included, to 
avoid disparity between the two 
agricultural assistance programs. 

4. A definition of “substantial change 
of ownership” (§ 123.22). This definition 
would exclude minor changes in 
ownership from the prohibition against 
assisting persons who purchase the 
property subsequent to the disaster. 

5. A provision making eligible any 
damage occurring after the disaster date 


but resulting from the disaster (§ 123.23). 


This will eliminate administrative 
problems in flood disasters. 

6. Amendment of geographic area 
(from state to county) for damage 
criteria relating to a disaster certified by 
the Governor of a State and requiring 
publication thereof in the Federal 
Register (§ 123.24). This change will 
affect economic injury criteria only. 

7. A provision permitting physical 
disaster loan proceeds to be used for 
refinancing existing loans for 
substantially damaged business 
machinery and equipment, under certain 
conditions (§ 123.25). The regulations 
presently allow such refinancing for real 
estate only. 

8. A definition of “substantial 
economic injury” (§ 123.41). This 
definition will inform and assist 
businesses in preparing applications for 
Economic Injury Disaster Loans. 

9. Substitution of the revision of the 
agreement between Small Business 
Administration and Farmers Home 
Administration (Appendix B) for the 
form of agreement presently contained 
in Appendix A of the regulations. 

Regulatory Impact: SBA has 
determined that this proposal taken as a 
whole does not constitute a major rule 
for the purposes of Executive Order 
12291. In this regard we are certain that 
the annual effect of this rule on the 
economy will be less than $100 million. 
In addition, this proposed rule, if 
promulgated as final, will not result in a 
major increase in costs or price for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions, and will 
not have significant adverse effects on 
competition, employment, investment, 
productivity, or innovation. 

For the purpose of compliance with 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq., certain provisions of this 
proposal, if promulgated in final form, 
may have significant economic impact 
on a substantial number of small 
entities. The following analysis of those 
provisions is provided within the 
context of the review prescribed by the 
Regulatory Flexibility Act (5 U.S.C. 603). 

1. Proposed § 123.24(c) provides that 
the governor of a state may certify to 


SBA that at least 5 small business 
concerns located in the same county or 
political subdivision have suffered 
substantial economic injury due to a 
disaster and that SBA may thereafter 
publish an appropriate disaster 
designation. This is a departure from 
present procedure which permits 
publication of such a designation upon 
substantial economic injury to 5 small 
businesses located within a given state. 
This will make declaration of an 
economic injury diaster more difficult, 
and will restrict such a declaration to 
the political subdivision of a state in 
which the injury actually occurred. In 
this way SBA's assistance will be more 
accurately focused than heretofore. This 
provisions will be of general 
applicability in all economic injury 
disaster situations. 

The legal basis for this provision 15 is 
U.S.C. 636(b). The provision itself will 
involve no bookkeeping or 
recordkeeping requirements other than 


filing normal applications for assistance. 


There are no other Federal rules which 
overlap or otherwise duplicate this 
proposal. An exemption from coverage 
of this rule for small entities would not 
be feasible or consistent with the 
applicable statutory provisions. 

2. Proposed § 123.28 provides a 
formula by which compensable loss to 
farm disaster sufferers must be 
computed. This is a new addition to 
SBA's regulations. The purpose of the 
formual is to restrict compensation to a 
properly measurable amount of loss. 
SBA contemplates that this formula will 
not often be used, since under present 
law farm losses are to be compensated 
by SBA only if not compensable by 
FmHA. 

The legal basis of this proposal is 15 
U.S.C 636(b). It imposes no 
recordkeeping or bookkeeping 
requirements by itself. There are no 
other Federal rules which overlap or 
otherwise duplicate this proposal. An 
exemption from coverage of this rule for 
small entities would not be feasible or 
consistent with the applicable statutory 
provisions. 

3. Proposed § 123.41 provides a new 
definition of the statutory term 
“substantial economic injury” for the 
purpose of qualification for disaster 
benefits. This proposal represents a 
codification of the meaning SBA has 
previously attached to the term in its 
Standard Operating Procedure. The 
effect of the definition is to qualify 
entities which have suffered such injury 
for disaster benefits. The legal basis for 
the proposal is 15 U.S.C. 636(b)(2). It is 
not feasible to estimate the number of 
entities to which the proposal would 
apply, nor is it possible, within the 
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applicable statutory framework, to 
provide an exemption from its coverage 
for small entities. There are no Federal 
rules which duplicate, overlap or 
conflict with this proposal. 

Collection of information and 
recordkeeping requirements have been 
submitted to OMB for approval under 
the Paperwork Reduction Act. 


List of Subjects in 13 CFR Part 123 
Disaster loans, Federal action loans. 


Accordingly, pursuant to the authority 
contained in section 5(b)(6) of the Small 
Business Act (15 U.S.C. 631 et seq.), Part 
123, Title 13 of the Code of Federal 
Regulations is proposed to be revised as 
follows: 


PART 123—DISASTER—PHYSICAL 
DISASTER AND ECONOMIC INJURY 
LOANS 


Sec. 
123.1 


Subpart A—Conditions Applicable to All 
Loans Under This Part 


123.2 Authority. 

123.3 Types of loans. 

123.4 Financial institutions. 

123.5 Fees and charges. 

123.6 Where to apply. 

123.7 Obtaining loan funds. 

123.8 Terms and amounts of loans. 

123.9 Interest rates. 

123.10 Collateral. 

123.11 Reconsideration. 

123.12 Loan administration and liquidation. 

123.13 Requirements applicable to flood- 
prone areas. 

123.14 Civil rights requirements and 
economic protection. 

123.15 Lead based paint prohibition. 

123.16 Loans to agricultural enterprises. 

123.17 Books and records; SBA access. 


Subpart B—Physical Disaster Loans 


123.20 Introduction. 

123.21 Physical disaster loans. 

123.22 Definitions. 

123.23 Damage criteria. 

123.24 Declaration procedures (physical 
disaster). 

123.25 Conditions affecting all physical 
disaster loans. 

123.26 Special conditions—Home loans. 

123.27 » Special conditions—Business loans. 

123.28 Additional conditions—Farm loans. 

123.29 Loans to major sources of 
employment. 

123.30 Loans to privately owned colleges 
and non-profit organizations. 

123.31 Step-by-step procedure for physical 
disaster loan applicants. 


Subpart C—Economic Injury Disaster 

Loans, and Economic Injury Federal Action 

Loans 

123.40 Introduction. 

123.41 General provisions applicable to all 
loans. 

123.42 Special provisions—Economic injury 
disaster loans. 


Explanation of regulations. 
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Sec. 
123.43 Special provisions—Federal action 


economic injury loans. 

Appendix A—Interest rates in effect prior to 
August 13, 1981. 

Appendix B—Memo of Understanding: with 
Farmers Home Administration. 

Authority: Sec. 5(b)(6) of the Small 
Business Act, 15 U.S.C. 631 et seq. 

§ 123.1 Explanation of regulations. 

(a) Programs covered. This part 
covers the disaster programs authorized 
under subsections 7 (b), (c) and (f) of the 
Small Business Act, 15 U.S.C 636 (b) and 
(c), and is published pursuant to Sec. 
5(b)(6) of that Act, 15 U.S.C. 634(b)(6). 

(1) Subpart A includes regulations 
common to all disaster programs. 

(2) Subpart B includes regulations 
governing physical disaster loans, 
including loans to Major Sources of 
Employment. 

(3) Subpart C includes regulations for 
loan programs designed to alleviate 
economic injury casued by physical 
disasters and by action of the Federal 
government. 

(b) Emergency Changes. Because of 
the emergency nature of the programs 
covered by this Part, particularly the 
physical disaster loan program in 
Subpart B, the regulation cannot 
anticipate all the contingencies, 
problems and needs which may arise in 
any given situation. SBA therefore 
advises that the regulations under this 
part must be and are subject to change 
without advance notice and publication 
in the Federal Register. SBA will, 
however, make every effort to publicize 
changes of substance and procedure by 
whatever means practicable under the 
circumstances, including, but not limited 
to press releases to newspapers, radio 
and television stations, posting notices 
in public places, and by direct mailings 
(when possible) to affected concerns or 
persons. Publication in the Federal 
Register of appropriate regulatory 
changes will follow as soon as possible. 

(c) Captions are inserted for 
convenience only, and are not a part of 
these regulations. 


Subpart A—Conditions Applicable to 
Ali Loans Under This Part 
§ 123.2 Introduction. 

SBA is authorized to make or to 
guarantee loans as necessary or 
appropriate to victims of physical 
disaster or of economic injury caused by 
such disaster, or by Federal action. No 
economic injury disaster loans or 
Federal action economic injury loans are 
authorized for applicants able to obtain 
Credit Elsewhere (see definition in 
§ 123.22). No person who has been 
convicted of a felony during and in 
connection with a riot or civil disorder 


shall be permitted, for a period of one 
year after the date of the conviction, to 
receive any benefit under any law of the 
United States providing relief for 
disaster victims (Pub. L. 90-448, Sec. 
1106(e); 5 U.S.C. 7313 note). 


§ 123.3 Types of loans. 

All financial assistance programs 
implemented in this part may be made 
as direct loans or in participation with a 
financial institution on an immediate or 
guaranteed basis as defined in §§ 122.7, 
.8 and .10 of this chapter, and SBA’s 
share in an immediate participation or 
guaranteed loan may not exceed 90 
percent of the balance of such loan 
outstanding at the time of disbursement. 


§ 123.4 Financial institutions. 
“Financial institutions” under this 
part are those which meet the criteria 

set forth in § 120.4 of this chapter. 


§ 123.5 Fees and charges. 

(a) Closing fees. No closing fee will be 
charged to a borrower with respect to 
any loan authorized in this part. 

(b) Service fees. A financial 
institution, while it services an 
immediate participation loan, or a 
deferred participation loan (guaranty) 
where SBA has purchased its portion, 
may not charge the borrower a fee for 
such service. However, for loans made 
under section 7(b)(3) of the Small 
Business Act, participating institutions 
may deduct, only out of interest 
collected for the account of SBA, and 
only so long as such participating 
institution is servicing the loan, a 
service fee of three-eights of one percent 
per annum where SBA’s share is 75 
percent or less, or of one-fourth of one 
percent where SBA’s share is more than 
75 perce™t, computed on the unpaid 
principal balance of SBA's share of the 
loan. Such fee shall not be added to any 
amount which the borrower is obligated 
to pay under the loan. 

(c) Guaranty fee. A guaranty fee will 
be charged by SBA to the lender with 
respect to all physical disaster and 
economic injury loans, as set forth for 
business loans in Part 120. 


§ 123.6 Where and how to apply. 

A single copy of an application on a 
form provided by SBA (OMB Approval 
No. 32450017 or 32450018) may be filed 
with the District office, Branch office, 
Disaster Branch office or Disaster Area 
Office, as appropriate. If a financial 
institution is participating, two copies of 
the application should be filed with such 
institution, and it will forward one copy 
to SBA. An applicant must complete a 
disaster loan application and submit 
such additional information as SBA may 
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require. This information should be 
submitted to the nearest SBA disaster or 
other field office, preferably in person, 
within the time limit established in the 
applicable disaster declaration for the 
filing of applications. SBA will accept 
applications after such time limit only 
when SBA determines that an extreme 
hardship existed and the late filing was 
the result of causes substantially 
beyond the control of the applicant. 


§ 123.7 Obtaining loan funds. 


(a) Loan authorization. When a loan 
has been approved, a loan authorization 
is issued, which will specify the 
conditions the borrower must meet. 

(b) Loan Closing. If the loan is a direct 
loan, the applicant will be notified by 
SBA of the conditions and loan closing 
procedure. Otherwise, the participating 
lender will arrange the closing. 


§ 123.8 Terms and amounts of loans. 


(a) Loan terms. No loans made under 
this part, including renewals and 
extensions thereof, may be authorized 
for a term in excess of 30 years (see also 
§ 123.12(b)), and no physical disaster 
loan made to a business able to obtain 
Credit Elsewhere (as defined in § 123.22) 
may be authorized for a term exceeding 
three years. Maturity will be established 
on each loan on the basis of the need of 
the borrower and the borrower's ability 
to repay. Repayment ability according to 
the loan terms must be determined by 
SBA. Generally, equal monthly 
payments of principal and interest are 
required, except that borrowers with 
seasonal or fluctuating income may be 
accorded other payment terms. 
Payments will normally begin no later 
than 5 months from the date of the note. 
There is no penalty for prepayment of a 
direct loan. 

(b) Loan amounts. Subject to the 
limitations and conditions imposed by 
§§ 123.13, 123.25 through 123.28 and 
123.41 through 123.43, loans under this 
part may be in amounts equal to 100 
percent of the Eligible Physical Loss, as 
defined in § 123.22, if the applicant is a 
Homeowner, and 85 percent if the 
applicant is a business or otherwise. 


§ 123.9 Interest rates. 


Specific interest rates for physical 
disaster home loaus are set forth in 
§ 123.26, and the rate for physical 
disaster and economic injury business 
loans in § 123.27 and § 123.41, 
respectively. The applicable rate of 
interest shall appear in the Disaster 
Declaration and sha!! be that rate which 
is in effect on the Commencement Date, 
as defined in § 123.22. 
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§ 123.10 Collateral. 

The Small Business Act contains no 
specific requirements with respect to 
collateral as security for disaster or 
economic injury loans, nor has SBA 
established any rigid rule in regard to 
collateral. However, SBA may require 
applicants to pledge whatever collateral 
is available. 


§ 123.11 Reconsideration. 

(a) Where to apply. Any applicant 
whose request for a loan is declined has 
the right to.present information to 
overcome the reason(s) for decline and 
to request reconsideration. However, 
any decline due to size can only be 
appealed in accordance with the 
procedures set forth in Part 121 of the 
Regulations. 

(b) How to apply. A request for 
reconsideration must be in writing and 
received by the office that declined the 
original request, within 6 months of the 
initial decline. After 6 months a new 
application is required. 

(c) Contest of request. The written 
request for reconsideration must contain 
all significant new information that the 
applicant relies on to overcome the 
reason(s) for decline. The request for 
reconsideration of a business loan must 
also be accompanied by current 
business financial statements. 

(d) Alternate reasons for decline. The 
specification by SBA of any reason for 
denial of a loan request shall not 
constitute a waiver of SBA's right to 
deny such request for any other reason. 

(e) Further reconsideration. An 
applicant whose request is declined on 
reconsideration has the right to request 
further reconsideration at the next 
higher office. The “next higher office” in 
the case of a branch office is the Area 
Processing Center. In the case of the 
Area Processing Center it is the Area 
Director's office. 

(f) Contents of request for further 
reconsideration. All requests for 
reconsideration at the next higher office 
must be in writing and received by the 
office that processed and declined the 
prior reconsideration within 30 days of 
the decline action. The request must 
state that the applicant is seeking action 
at the next higher office and must 
contain the applicant's written 
justification for believing that the 
decline action should be reversed. 

(g) Final decision. The decision of the 
Area Director is final unless: (1) The 
Area Director does not have authority to 
approve the requested loan, or (2) the 
Area Director refers the matter to the 
Deputy Associate Administrator for 
Disaster Assistance, or (3) the Deputy 
Associate Administrator for Disaster 
Assistance, upon a showing of special 


circumstances, requests the Area 
Director's office to forward the matter to 
the Central Office for final 
consideration. “Special Circumstances” 
as used herein may include, but are not 
limited to, policy reconsideration or 
reevaluation by elements of the Agency, 
alleged improper acts by SBA personnel 
or others, conflicting policy 
interpretation between two area offices 
or other such considerations. 


§ 123.12 Loan administration, extension 
and liquidation. 

(a) Loan administration. Immediate 
participation and guaranteed loans 
closed by participating lenders will be 
administered by such lenders. All direct 
and immediate participation loans 
closed by SBA will be administered by 
SBA. Loans are administered and, if 
necessary, liquidated by sale of 
collateral and other legal recourse 
against borrower and guarantors 
according to the procedures and policies 
of §§ 122.20 through 122.25 of this 
chapter, as applicable. 

(b) Extensions of maturity or renewals 
of loans are limited to such periods of 
time as appear necessary to avoid the 
forced liquidation of loans. Generally, 
several short extensions will be granted 
rather than one lengthy one. Subject to 
§ 123.8(a), extensions are granted only 
when it appears that no other course of 
action will result in a greater or earlier 
recovery. The maturity of SBA’s share of 
physical disaster repair and replacement 
loans to Homeowners and small 
concerns may be extended and 
payments of principal and interest may 
be suspended for periods not to exceed 
five years, if the related disaster 
declaration was made by the President 
or the Secretary of Agriculture, and SBA 
finds such action necessary to avoid 
severe financial hardship. Physical 
disaster and economic injury loans may 
also be extended or renewed for 
additional periods not to exceed ten 
years beyond the original maturity on 
request of the loan participant, to avoid 
a default, and upon agreement by the 
borrower to repay SBA for funds 
expended in connection therewith, if 
such extension or renewal will aid in the 
orderly liquidation of such loan, and if 
the original maturity of such loan did 
not exceed twenty years. For additional 
moratorium provisions, see Part 131 of 
this chapter. 

(c) Split interest rates. On loans made 
under prior legislation at split interest 
rates, all repayments of principal of 
SBA's share shall be applied first to 
portions of loans carrying the lowest 
interest rate. 
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§123.13 Requirements applicable to flood- 
prone areas. 

(a) Community participation in flood 
insurance. SBA has no authority to 
make loans in special hazard areas 
(flood, mudslide and flood-related 
erosion areas) defined by the Federal 
Insurance Administration unless the 
local community participates in the 
Federal flood insurance program, or less 
than a year has elapsed since the 
community was formally notified of the 
identification of a special hazard area 
within its boundaries. (See 44 CFR Part 
64.) 

(b) Maintenance of flood insurance. 
Eligible Applicants in such special 
hazard areas must purchase flood 
insurance in accordance with the 
requirements of Part 116, Subpart B of 
this chapter. Failure to maintain or 
obtain flood insurance as required by 
SBA will result in ineligibility for future 
SBA financial assistance. This 
requirement is in addition to other 
insurance requirements specified in the 
loan authorization. 

(c) Floodplains and Wetlands. For 
special requirements in such areas, see 
Subpart D, Part 116 of this chapter. 


§123.14 Civil rights requirements and 
economic protection. 

(a) Civil rights requlations. Loan 
recipients (other than Homeowners) are 
subject to the civil rights requirements 
of Parts 112 and 113 of this chapter, and 
of Part 117, when adopted. The age of an 
applicant will not be considered in 
determining whether a loan should be 
made, or the amount of the loan, 
provided the applicant has the legal 
capacity to contract. The requirements 
of the Equal Credit Opportunity Act, 15 
U.S.C. 1691 apply to all SBA loan 
recipients. See 12 CFR Part 220 and the 
Equal Credit Opportunity provision of 
SBA Form 1261. 

(b) Construction Joans. If loan 
proceeds in excess of $10,000 are to be 
used for the alteration, rehabilitation, 
construction, conversion, extension or 
repair of buildings or real property, 
applicants must sign and comply with 
“Applicant's Agreement of Compliance,’ 
SBA Form 601. 


§123.15 Lead based paint prohibition. 

Loan recipients are subject to the 
prohibition against the use of lead based 
paint set forth in Part 116, Subpart C of 
this chapter. 


§123.16 Loans to agricultural enterprises. 


“Agricultural enterprises” means 
those businesses engaged in the 
production of food‘and fiber, ranching 
and raising of livestock, aquaculture, 





and all other farming and agriculture- 
related industries. An agricultural 
enterprise is eligible for loan assistance 
under Subpart B (physical disaster) to 
repair or replace property other than 
residences and personal property only if 
it is not eligible for emergency loan 
assistance from the Farmers Home 
Administration (for example, because 
of: (a) Alien status; (b) being a 
corporation, partnership or cooperative 
not primarily engaged in farming; or (c) 
owned by an individual who does not 
operate the farm). Applicants declined 
by FmHA for any other reason including 
unfavorable credit determination or lack 
of repayment ability are not eligible for 
SBA disaster loan assistance. All 
agricultural enterprise applicants to SBA 
must present a letter or referral from 
FmHA which specifies the particular 
reason for ineligibility. See §§ 123.28 and 
123.42 for economic injury disaster 
loans. 


§123.17 Books and records; SBA access. 

(a) Conditions applicable to ail loans. 
As a condition of the receipt of a loan 
under this part, the borrower shall 
maintain complete records of all 
transactions financed by the loan 
proceeds, including copies of all 
contracts and receipts, for a period of 
three years after the final loan 
disbursement, and during the same 
period, shall make those records 
available upon request for inspection, 
audit and reproduction by SBA or other 
authorized Government personnel 
during normal business hours. 

(b) Conditions applicable to loans to 
businesses and agricultural enterprises. 
As a condition of the receipt of a loan 
under this part, the borrower shall 
maintain current and proper books of 
account for the most recent five years in 
a manner satisfactory to SBA and any 
financial institution participating in the 
loan until three years after the date of 
maturity, including any extensions made 
pursuant to §123.12(b), or the date of the 
loan is paid in full, whichever occurs 
first. This shall include borrower's 
financial and operating statements, 
insurance policies, tax returns and 
related filings, records of earnings 
distributed and dividends paid, and 
records of compensation to officers, 
directors, holders of 10% or more of 
borrower's capital stock, partners and 
proprietors. The borrower shall make 
available to SBA or other authorized 
Government personnel upon request all 
such books and records for inspection, 
audit and reproduction during normal 
business hours. The borrower shall also 
permit SBA and any participating 
financial institution to inspect and 
appraise borrower's assets. 


Subpart B—Physical Disaster Loans 


§ 123.20 Introduction. 


This Subpart contains the regulations 
specifically dealing with loans made to 
repair or replace property damaged by a 
physical disaster. (For regulations 
applicable to all loans under this part, 
see Subpart A.) This Subpart sets forth 
the procedures by which a Disaster 
Area is declared, and assistance made 
available by SBA to disaster victims. 
Conditions affecting all loans are set 
forth first, then special conditions for 
home, business, agricultural loans, loans 
to Major Sources of Employment, and 
loans to privately owned colleges and 
universities. 


§ 123.21 Physical disaster loans. 


(a) Loans to victims. SBA is 
authorized to make, or to participate (on 
an immediate or guaranty basis) in, 
loans to victims of floods, riots, civil 
disorders or other catastrophes, to 
repair, rehabilitate or to replace 
physically damaged or lost property 
when a physical disaster declaration 
has been issued. 

(b) Major employer. For loans to any 
Major Source of Employment, see 
§ 123.29. 

(c) Flood-prone areas. For limitations 
on the foregoing authority, see § 123.13 
above and Subpart B, Part 116 of this 
chapter. 


§ 123.22 Definitions. 


Defined terms are capitalized 
throughout this subpart. 

Adjusted Treasury Rate: The rate of 
interest determined by the Secretary of 
the Treasury taking into consideration 
the current average market yield on 
outstanding marketable obligations of 
the United States with remaining period 
to maturity comparable to the average 
maturities of such loans made under 
Section 7(b) of the Act, plus an 
additional charge of not to exceed one 
percent per annum as determined by the 
Administrator, and adjusted to the 
nearest one-eighth of one percent. 

Commencement Date: The beginning 
of events of a catastrophic nature 
culminating in a Disaster. Such 
Commencement Date will be stated in 
the relevant Disaster declaration (see 
also § 123.24(a)). 

Credit Elsewhere: The availability, in 
the judgment of SBA, of sufficient credit 
from non-Federal sources on reasonable 
terms and conditions, taking into 
consideration prevailing rates and terms 
in the community in or near where the 
concern transacts business or the 
Homeowner resides, for similar 
purposes and periods of time. 
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Disaster: This term means, generally, 
a single sudden physical event of 
catastrophic nature (such as floods, riots 
or civil disorders) which causes severe 
damage. 

Disaster Area: An area which has 
been declared or designated as such 
because of damage suffered as a result 
of a physical disaster; 

Eligible Applicants: A homeowner, 
business of any size, nonprofit 
corporation; religious or eleemosynary 
institution, or other private organization 
(including a privately owned college or 
university) which has suffered physical 
damage as a’result of its location in a 
Disaster Area is eligible to apply for 
assistance. 

Eligible Physical Loss: (a) A physical 
loss is necessary to loan eligibility under 
this Subpart B. It must be verified by 
SBA. Loss may be claimed only by the 
owner(s) (or the lessee(s) of the property 
if the lease requires the lessee to repair 
or rebuild) at the time of the disaster. 
Beneficial ownership as well as legal 
title (real or personal) may be 
considered in determining who suffered 
the loss, except that an equitable 
interest resulting from a mortgage or 
deed of trust will not make the holder of 
such interest eligible. 

(b) Losses shall not be eligible: 

(1) When a substantial (more then 
50%) voluntary change of ownership 
occurred after the disaster, and no 
contract of sale existed at the time of 
the disaster; 

(2) When the replacement value is 
extraordinarily high, and is not easily 
verified, such as in the case of the value 
of antiques or hobby collections; 

(3) To the extent that such loss is 
covered by insurance, grants, gifts to 
replace personal property (such as from 
the American Red Cross), or other 
compensation, if all or part of such 
compensation is available for repair or 
replacement. Such compensation must 
either be deducted from the claim, or 
assigned (paid) to SBA to reduce the 
outstanding balance of the loans, since 
Federal law prohibits duplication of 
benefits. (Borrowers must notify SBA of 
any amounts so received and must 
apply them to the outstanding loan 
balance in inverse order of maturity.) 
However, any financial assistance 
supplied by an Individual and Family 
Grant Program (Federal Emergency 
Management Agency) solely to meet an 
emergency need pending processing of 
an SBA loan may be repaid out of SBA 
loan proceeds, provided the funds were 
used for eligible SBA loan purposes. 
Condemnation awards shall be taken 
into consideration in determining the 
amount of the loss to the extent that 
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such awards are available for 
replacement purposes. 

(4) When the victim is deemed to have 
assumed the risk, (for example, when 
property is located within a flowage 
easement, or in an area between a river 
and a levee without a business need 
therefor), or where flood insurance was 
previously required but not purchased, 
or was purchased and not maintained. 

(5) If the property damaged 
constitutes a secondary home. The loss 
may be considered a business loss if the 
property is rented and if the property 
would not constitute a “residence” 
under the provisions of § 280A of the 
Internal Revenue Code. 

(6) If the property is a vehicle of the 
type normally used for recreational 
purposes, such as motor homes, aircraft, 
boats, etc. The loss may be included in a 
business applicant's loan if the 
applicant submits evidence of its use in 
the business. 

(7) If the property consists of cash or 
securities. 

Homeowner: This term includes 
owner-occupants and lessees (renters) 
of residential property and also includes 
owners of personal property damaged 
by the Disaster. 

Loan Purposes: The purpose of these 
loans and the only permissible use 
therefor is to restore or replace a 
victim's primary home (including a 
mobile home used as the primary 
residence of the applicant) or business 
property as nearly as possible to 
predisaster condition. A loan toa 
Homeowner may be used to repair or 
replace damaged or lost furniture and 
other belongings, or to repay interim 
financing obtained for that purpose, 
subject to the definition of Eligible 
Physical Loss of this section. Funds may 
be used by a business concern to repair 
or replace destroyed or damaged 
business facilities, inventory, machinery 
or equipment, or to repay interim 
financing obtained for such purpose. If 
the disaster victim elects to construct a 
new home or new business facilities on 
a different site, the loan may be used for 
such purpose. Any such loan shall not 
exceed the estimated cost of restoring or 
replacing the damaged or destroyed 
property. SBA’s lien position shall be at 
least as strong as it would have been if 
the victim had restored at the original 
location, and loans to relocate a 1 to 4 
family residential structure will be 
subject to the Real Estate Settlement 
Procedures Act of 1974. 

Major Disaster: A disaster declared 
by the President which includes 
individual assistance. (See § 123.24f=).) 

Major Source of Employment: (a) A 
concern which employed 10 percent or 
more of the entire work force of a 


geographically identifiable community, 
no larger than a county; or (b) a concern 
which employed 10 percent or more of 
the work force in an industry within the 
Disaster. Area; or (c) any business 
within the Disaster Area which 
employed 1,000 or more employees. 
“Old Formula Rate”: An interest rate 
not to exceed the average annual 
interest rate.on all interest-bearing 
obligations of the United States then 
forming a part of the public debt as 
computed at the end of the fiscal year 
next preceding the date of the loan and 
adjusted to the nearest one-eighth of one 
percent plus one-quarter of one percent. 


§ 123.23 Damage criteria. 

(a) Minimum damage requirements. A 
physical disaster declaration by the 
Administrator of SBA is based solely on 
physical damage to buildings, 
machinery, equipment, inventory, homes 
and other property, of an extent that 
warrants a declaration. The 
Administrator of SBA has no legal 
authority to make any physical disaster 
declaration based solely on economic 
injury. The minimum amount of damage 
that SBA usually requires before making 
a physical disaster declaration is: 

(1) In any county or other political 
subdivision of a State, at least 25 homes 
or 25 businesses, or a combination of at 
least 25 homes, businesses, or other 
eligible institutions have each sustained 
uninsured losses of forty (40) percent or 
more of their estimated fair replacement 
value or predisaster fair market value, 
whichever is lower; or 

(2) At least three businesses have 
sustained uninsured losses of forty (40) 
percent or more of their estimated fair 
replacement value or predisaster fair 
market value, whichever is lower, and, 
as a direct result of the physical 
damage, 25 percent or more of the work 
force in the community would be 
unemployed for at least 90 days. 

(b) Continuing damage. All damage 
suffered in the Disaster Area subsequent 
to the Commencement Date as a result 
of the event for which the declaration 
was made (for example, continued 
flooding or snowfall) will be considered 
eligible damage, deemed to have 
occurred on the Commencement Date. 


§ 123.24 Deciaration procedures (physical 
disaster). 

(a) Major Disaster. When, pursuant to 
the Disaster Relief Act of 1974, 42 U.S.C. 
5141(b), the President declares a Major 
Disaster which includes the provision of 
individual assistance, SBA shall issue 
its disaster declaration in accordance 
therewith except that if SBA has 
previously issued a disaster declaration 
with an earlier Commencement Date, 
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SBA will continue to use its established 
Commencement Date. 

(b) Small Business Administration 
Disaster Declaration. A physical 
disaster declaration by SBA must be 
requested by the Governor of the State 
in which the Disaster occurred. Such 
request must be made to SBA’s Regional 
Office wherein the Disaster occurred 
and must be within sixty (60) days of the 
incident period of a Disaster. The 
Administrator may, in case-of undue 
hardship extend the filing time for 
request. The appropriate SBA Regional 
Office will forward the request to the 
appropriate Disaster Area Office where 
the request will be evaluated and 
forwarded, with a recommendation, to 
SBA's Central Office. The Administrator 
will take final action, and if the request 
is approved, publish a notice of Disaster 
declaration in the Federal Register. An 
Economic Injury Declaration always 
accompanies a Major Disaster 
Declaration and an SBA Disaster 
Declaration. 

(c) Certification by Governor. When 
Disaster damage is insufficient for a 
Major Disaster Declaration, an SBA 
Disaster Declaration or a Designation by 
the Secretary of Agriculture, The 
Governor of the State wherein the 
disaster occurred may certify to SBA 
that at least five (5) small business 
concerns have suffered Substantial 
Economic Injury and are in need of 
financial assistance not otherwise 
available on reasonable terms in the 
Disaster Area. The minimum five (5) 
small business concerns must be located 
in the county or other political 
subdivision of a state in which the 
Disaster occurred. Such certification 
with supporting documentation shall be 
sent to the Regional Office wherein the 
Disaster occurred within 120 days of the 
incident period of the physical Disaster. 
The Regional Office will forward the 
request to the appropriate Disaster Area 
Office where the request will be 
evaluated and forwarded with a 
recommendation to SBA's Central 
Office. The Administrator will take final 
action and if the request is approved, 
publish a notice for Disaster designation 
in the Federal Register. The 
Administrator may in the case of undue 
hardship accept such request after 120 
days have expired. 

(d) Designations by the Secretary of 
Agriculture. SBA May provide economic 
injury assistance for a natural disaster, 
determined by the Secretary of 
Agriculture pursuant to the 
Consolidated Farmers Home 
Administration Act of 1961 (7 U.S.C. 
1961). Under these designations SBA 
makes Economic Injury assistance 
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available to eligible nonfarm small 
businesses. 


§ 123.25 Conditions affecting all physical 
disaster loans. 

(a) Amount. The amount of a loan is 
limited to the Eligible Physical Loss 
sustained and funds permitted under 
subsections (f), (g), (h) and (i) of this 
section. {Also see limitation on Business 
Loans in § 123.8{b).) In no event may the 
total amount of SBA’s share outstanding 
and committed to a borrower, resulting 
from a single Disaster, exceed $500,000, 
except as permitted in § 123.29 and 
limited by § 123.26. SBA’s share of an 
immediate participation in or guaranty 
of a loan under this Part may not exceed 
90 percent of the sum of the unpaid 
principal and accrued interest. 

(b) Repayment ability. Loans are 
further limited by SBA’s determination 
of the applicant's ability to repay. If this 
amount is not sufficient to restore the 
damaged property, the applicant must 
show that sufficient funds are available 
from other sources to complete 
restoration. 

(c) Receipts. Each borrower must 
retain evidence as to the use of loan 
proceeds for a period of three years 
from the date of last disbursement, and 
make such evidence available to SBA or 
other authorized Government personnel 
upon demand. 

(d) Use of proceeds. Each borrower 
must use the loan proceeds for the Loan 
Purposes set forth in the authorization. 
Any loan recipient who wrongfully 
applies loan proceeds shall be civilly 
liable to SBA in an amount equal to one 
and one-half times the original amount 
of the loan. 

(e) Personal funds. SBA may authorize 
funds for the repayment of personal 
funds used solely to alleviate the 
Eligible Physical Loss. 

(f) Refinancing. A part or all of 
existing loans secured by recorded liens 
on real property or on business 
machinery and equipment damaged by 
the disaster may be refinanced with a 
portion of disaster loan proceeds, 
subject to § 123.26(a)(iv): Provided, That: 
(1) The property suffered uninsured 
damage of 40 percent or more of the 
market value at the time of the disaster; 
(2) the amount refinanced may not 
exceed the Eligible Physical Loss; (3) the 
victim is unable to obtain Credit 
Elsewhere; and (4) the damaged 
property is to be rehabilitated or 
replaced (including relocation ) except 
where a community is under sanction or 
suspension pursuant to the Flood 
Disaster Protection Act of 1973, see 
§ 123.13. See also § 123.27(a). 

(g) Relocation. If the disaster victim 
elects to construct or buy another home 
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or business facility in a new location, 
the loan may be used for such purpose, 
subject to § 23.26(a). However, any such 
loan shall not exceed the estimated cost 
of restoring or replacing the damaged or 
destroyed property, plus amounts 
eligible for refinancing of existing liens 
or mortgages on the damaged property. 
SBA's security interest in the new 
property shail at least equal such 
interest SBA would have had at the 
original location. 

(h) Building restrictions. Where 
building restrictions prevent 
rehabilitation of real property, damage 
to such property shall be deemed to 
amount to total loss. In these cases the 
loan shall be in such greater or lesser 
amount as SBA deems sufficient to 
replace the borrower's real property at 
the new location, and include funds to 
cover losses of personal property, and 
eligible refinancing, subject to 
§ 123.26(a). 

(i) Building codes. Repair to and 
replacement of property must conform 
to local building codes. 

(j) Minimum standards of safety and 
decency. Upgrading with loan proceeds 
is not allowed except as necessary to 
meet minimum standards of safety and 
decency or to meet building codes. 


§ 123.26 Special conditions—home loans. 

(a) Limits. SBA’s share of loans to a 
Homeowner (including all dependents) 
are limited administratively for any one 
disaster to the following: 

(1) $10,000 for repair or replacement of 
household and personal effects; 

(2) $50,000 for repair or replacement of 
realty, including repair or replacement 
of landscaping and/or recreational 
facilities not to exceed $2,500. 

(3) The total under paragraphs (1) and 
(2) shall not exceed $55,000; plus 

(4) Eligible refinancing pursuant to 
§ 123.25(f) not to exceed the lesser of the 
physical damage to the real property 
which is to be repaired or $50,000; 

(5) The total loan may not exceed 
$105,000 within the limitations specified 
in (1) through (4) of this section. 

(b) Additional limits. Persons living in 
a damaged home who are not 
dependents of the occupant may apply 
for loans to repair or replace personal 
property to the extent of their loss, but 
such loans may not exceed $10,000. 

(c) Jnterest. Loans made to 
Homeowners able to secure Credit 
Elsewhere to repair or replace a home 
and personal property as a result of a 
disaster occurring on or after August 13, 
1981, will bear interest at the Adjusted 
Treasury Rate. Loans made to 
Homeowners unable to obtain Credit 
Elsewhere will be made at the rate 
prescribed by the Administration but 


shall not exceed the lesser of one-half of 
the Adjusted Treasure Rate or 8% per 
annum. (For rates applicable to 
Disasters occurring prior to August 13, 
1981, see Appendix A.) 

(d) Supplements. SBA loans may be 
supplemented (but not duplicated) with 
assistance from private relief 
organizations such as the American Red 
Cross, the Salvation Army, the 
Mennonite Disaster Service and other 
relief disaster assistance organizations. 

(e) State grants. Where a State has 
instituted a grant program under the 
Disaster Relief Act of 1974 for victims of 
Major Disasters, those victims who have 
suffered only personal property damage 
and who lack repayment ability shall be 
immediately referred to appropriate 
State representatives, in order to 
expedite assistance to victims. SBA 
shall presume that such victims who 
rely for over half of their support on 
unemployment, social security, welfare, 
survivor or other similar program, lack 
repayment ability. Disaster victims, who 
desire to do so, however, may file an 
application (OMB Approval No. 
32450017 or 32450018) with SBA in order 
to obtain a decision on their eligibility 
for financial assistance from SBA. 

(f) Liens. Homeowners may not 
refinance liens on personal property nor 
may they use any loan proceeds to pay 
indebtedness on personal property. 
Disaster loan liens may be transferred 
from condemned properties to other 
properties which have been acquired 
with the proceeds of condemnation. 

(g) RESPA. Owner occupied 1-to-4 
family residences are subject to the 
provisions of the Real Estate Settlement 
Procedures Act of 1974, as amended. 

(h) Rescission. Any recipient of an 
approved disaster home loan for which 
security is required shall be entitled to 
rescind said loan pursuant to the 
Consumer Credit Protection Act, 15 
U.S.C. 1601, and Regulation Z of the 
Federal Reserve Board, 12 CFR Part 226. 
Any note and mortgage, lien or security 
agreement which has been executed will 
be canceled upon return of all funds 
which have been disbursed. 


§ 123.27 Special conditions—Business 
loans. 

(a) Limits. Disaster business loans (for 
the aggregate of physical disaster and 
economic injury loans) are limited by 
statute to a ceiling of $500,000 per 
applicant for SBA's share in any one 
disaster for direct, immediate 
participation, or the guaranteed portion 
of guaranteed loans, unless the 
Administration finds that an applicant is 
a Major Source of Employment (as 
defined in § 123.22) in the Disaster Area, 
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and the Administration waives the 
$500,000 limitation; Provided, however, 
That in no case shall the total amount of 
the loan exceed 85% of the Eligible 
Phisical Loss (as defined in § 123.22) 
excluding allowable refinancing (see 
§ 123.25(f)). These limitations apply to a 
concern together with its affiliates as 
that term is defined in § 121.3-2 of this 
chapter. Refinancing of liens on personal 
property employed in the business, such 
as machinery and equipment, is 
permissible if such property was 
substantially damaged (see limitations 
in § 123.25(f)). Funds allocated for repair 
or replacement of landscaping (including 
recreational facilities) may not exceed 
$2,500 unless such landscaping fulfilled 
a functional need or contributed to the 
generation of business. 

(b) Interest. Loans made as a result of 
a disaster occurring on or after August 
13, 1981 to business concerns which, in 
the judgment of SBA, are unable to 
obtain sufficient Credit Elsewhere, to 
repair or replace property damaged or 
destroyed will bear interest at a rate not 
to exceed 8 percent. Physical disaster 
business loans to concerns which, in the 

- judgment of SBA, are able to obtain 

Credit Elsewhere, will bear interest at a 
rate prescribed by the Administration 
not exceeding the rate prevailing in the 
private market for similar loans and not 
exceeding the maximum interest rate for 
loans guaranteed under § 7(a) of the 
Small Business Act. 

(c) Maximum Terms of Loans. See 
§ 123.8(a). 


§ 123.28 Additional conditions—Farm 
loans. 

(a) Computation of Loss. To determine 
the eligible loan amount for full or 
partial physical crop losses for 
applicants determined by SBA to be 
eligible for assistance under this part, 
the Eligible Physical Loss is 85% of an 
amount which is determined by 
multiplying the number of acres planted, 
times the percentage of loss, time per 
acre cash outlay (production cost) and 
deducting therefrom recoveries such as 
crop insurance, USDA grants or other 
recoveries. Normal yield is defined as 
the yield determined by the Agricultural 
Stabilization and Conservation Service 
(ASCS) for program crops, and by the 
Statistical Reporting Service (SRS) 
county or state averages for those non- 
program crops for which such averages 
are available. County Emergency Board 
(CEB) averages (as appropriate) may be 
used for those non-program crops for 
which SRS does not maintain averages. 
Alternate data sources may be approved 
by SBA if a normal yield is not available 
from either ASCS, SRS or an 
appropriate CEB. Cash outlay 


(production costs) is defined as the 
actual out-of-pocket cash investment 
required to plant and/or harvest a 
particular crop, and such costs as are 
required to properly maintain such crop. 

(b) Livestock loss is limited to 85% of 
the amount of the replacement cost 
remaining after deduction of any 
insurance proceeds. 

(c) Partial crop loss. Applications 
based on partial crop losses will not be 
approved until after the normal harvest 
season for that crop or crops in order 
that the actual‘loss may be ascertained. 

(d) Minimum loss. Applicants must 
meet minimum loss criteria substantially 
similar to criteria applied by Farmers 
Home Administration (see Appendix B). 

(e) Duplication. Applicants will not be 
eligible for ecomonic injury assistance 
for any loss which qualifies as an 
eligible loss (regardless of percentage 
reductions) at Farmers Home 
Administration. 


§ 123.29 Loans of major sources of 
employment. 


Loans to Major Sources of 
Employment shall be made under the 
authority of the Small Business Act and 
the provisions of this part. In such cases, 
the Administration, in its discretion, 
may waive the $500,000 limitation of 
§ 123.27(a), if the applicant has used all 
funds from its own resources and all 
available Credit Elsewhere (see 
§ 123.22) to alleviate the physical 
damage and/or economic injury 
sustained plus eligible refinancing. 


§ 123.30 Loans to privately owned 
colleges and non-profit organizations. 


(a) SBA is authorized to make 
physical disaster loans in the case of 
loss or damage as a result of a declared 
disaster (see § 123.24), to the extent that 
such loss or damage is not compensated 
for by insurance or otherwise, to a 
privately owned college or university 
without regard to the availability of 
Credit Elsewhere, at the Old Formula 
Rate, and may, in the case of a Major. 
Disaster, waive interest payments and 
defer principal payments on such loans 
for the first three years of the term of 
such loans. See also § 123.12. 

(b) SBA is also authorized to make 
physical disaster loans to eleemosynary 
and other non-profit organizations in the 
case of loss or damage as a result of a 
declared disaster, to the extent that such 
loss or damage is not compensated for 
by insurance or otherwise without 
regard to the availability of Credit 
Elsewhere, at the Old Formula Rate. 
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Subpart C—Economic injury Disaster 
Loans and Economic Injury Federal 
Action Loans 


§ 123.40 introduction. 


Loans to which this subpart applies 
are available only for shall concerns 
situated in a Disaster Area which have 
suffered or are likely to suffer 
Substantial Economic Ipjury as a result 
of that specific Disaster, or have 
suffered adverse effects caused by 
Federal Government action, see 
§ 123.43. For definition of capitalized 
terms, see § 123.22. : 


§ 123.41 General provisions applicable to 
all loans. 


(a) Substantial Economic Injury 
means a change in the financial 
condition of a small business concern 
attributable from the effect of a specific 
declared disaster, as defined, resulting 
in the inability of such small concern to 
meet its obligations as they mature, and 
to pay its ordinary and necessary 
operating expenses. If a small concern 
was established or has undergone a 
substantial change of ownership after an 
impending economic injury became 
apparent (e.g., where the acquisition 
was made at a “distressed” price), the 
owner shall be deemed to have assumed 
that risk, and not to have incurred 
economic injury. Loss of anticipated 
profits or a drop in sales which is not 
disaster-related, is not considered an 
economic injury. Evidence of loss or 
injury and of the cause thereof, 
satisfactory to SBA, must be provided 
by the applicant (OMB Approval No. 
32450017). Economic injury may be 
evidenced by a showing of: 

(1) A generally impaired financial 
condition attributable to a physical 
disaster or the alleged Federal 
Government action; and 

(2) The need for funds created by a 
physical disaster or Federal Government 
action alleged to have caused the 
economic injury. 

(b) Eligible Applicants: An applicant 
must be a small concern as defined in 
Part 121 of this Chapter. Small concerns 
regardless of their business activity are 
eligible to apply for these loans, except 
for multilevel sales distribution plans of 
the “pyramid” type, gambling (see 
§ 120.2(d)(5)), financing (see 
§ 120.2(d)(6)), speculative (e.g., mineral 
exploration), rental property (see 
§ 120.2(d)(7)), and illegal activities (see 
§ 120.2(d)(9)). Cooperatives, other than ° 
consumer or marketing cooperatives; are 
eligible if owned only by eligible small 
concerns. All other non-profit groups are 
ineligible. Applicants determined by 
SBA as able to obtain Credit Elsewhere 
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(as defined in § 123.22) are not eligible 
for such loans. 

(c) Term of Loan: See § 123.8(a). 

(d) Amount of loan: Economic injury 
loans of both types, together with 
physical disaster loans, are limited to a 
maximum of $500.000 for SBA's share for 
each applicant together with its 
affiliates as defiend in § 121.3-2 of this 
Chapter. Provided, however, That this 
maximum may be Waived by SBA for an 
economic injury disaster loan if the 
small concern is a Major Source of 
Employment, as defined in § 123.22. 
Applicants must use personal and 
business assets to the greatest extent 
without incurring personal hardship. 

(e) Use of Proceeds: Loan proceeds 
may be used for: 

(1) Alleviation of the economic injury 
pursuant to § 123.43 (federal action); 

(2) Working capital necessary to carry 
the concern until resumption of normal 
operations, including debt service and 
operating costs, but not to exceed that 
which the business could provide had 
the disaster not occurred. 

(f) Prohibited use of loan funds. No 
funds may be provided for the payment 
of dividends or other disbursements to 
owners, partners, officers or 
stockholders unless they constitute 
reasonable salary and are directly 
related to their performance of services. 

(g) Interest. Economic injury disaster 
loans made as a result of a disaster 
occurring on or after August 13, 1981, 
and Federal action loans, will bear 
interest at a rate not to exceed 8 
percent. No such loans shall be made to 
applicants able to obtain Credit 
Elsewhere. 


§ 123.42 Special provisions—Economic 
injury disaster loans. 

(a) Availability. These loans are 
available for eligible small concerns 
located in an area which has been: 

(1) Declared a Major Disaster Area by 
the President, 

(2) Designated a natural Disaster 
Area, by the Secretary of Agriculture, 

(3) Declared a physical Disaster Area 
by SBA, or 

(4) Designated an area of economic 
injury by SBA pursuant to a Governor's 
certification, see § 123.24(c). 

(b) Loan Amount. Economic injury 
disaster loans may be approved in 
addition to any physical disaster loan 
for which the business may be eligible: 
Provided, however, That the aggregate 
amount of a physical disaster and an 
economic injury disaster loan to a single 
applicant (other than a Major Source of 
Employment) in a single disaster shall 
not exceed $500,000 (SBA’s share). See 
also definition of Eligible Physical Loss 
in § 123.22. 


(c) Use of Proceeds. Working capital 
necessary to carry the concern until 
resumption of normal operations, 
including debt service and operating 
costs, but not to exceed that which the 
business could provide had the disaster 
not occurred. 

(d) Timely application. Applicants 
must apply for a loan within the time 
established by the disaster declaration 
or designation (see § 123.24). 

(e) Receipts. Each borrower shall 
retain evidence as to the use of proceeds 
for a period of three years from the date 
of last disbursement, and make such 
evidence available to SBA or other 
authorized governmental personnel 
upon demand. 


§ 123.43 Special provisions—Federal 
action economic injury loans. 

(a) Availability. Federal action loans 
are available to eligible small business 
concerns when: 

(1) The injury results: 

(i) From action of the Federal 
government, or 

(ii) As a consequence of Federal 
action, or 

(iii) From requirements or restrictions 
imposed on such concern under any 
Federal law, any State law enacted in 
conformity with such law, or any 
regulation or order of a duly authorized 
Federal, State, regional or local agency 
issued in conformity with such Federal 
law; and 

(2) As a result of the Federal, State or 
local action listed in paragraph (a)(1) of 
this section, the small business concern 
must: 

(i) Effect additions to, alterations in or 
reestablish its plant or facilities in a new 
or the same location, or 

(ii) Alter its method of operation; and 

(3) Without assistance under the 
Federal Action loan program the small 
business concern is likely to be unable 
to market a product, or to suffer 
substantial economic injury, and 

(4) The small business concern is 
unable to obtain Credit Elsewhere as 
defined in § 123.22. 

(b) Loan Amount. No loan under this 
section shall exceed $500,000, and the 
amount of such loan shall be based 
solely on a determination made on each 
application. 

(c) Use of Proceeds. (1) Alleviation of 
the problem caused by the Federal 
action (e.g., change in location or 
method of operation). 

(2) Working capital necessary to carry 
the concern until resumption of normal 
operations, including debt service and 
operating costs, but not to exceed that 
which the business could provide had 
the federal action not occurred. 
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(3) Upgrading, when deemed 
necessary by SBA. Such upgrading is 
limited to one-third of building size and 
one-half of land space, and to meet 
building code requirements. 

(4) The refunding of bank or prior SBA 
loans when SBA deems the debt service 
too burdensome or otherwise 
inappropriate, subject to § 120.2(d)(1) of 
this Chapter. No refunding shall be 
permitted on loans provided, guaranteed 
or insured by another Federal agency or 
a small business investment company 
licensed under the Small Business 
Investment Act. 

(d) Types of Loans. See § 123.3. 

(e) Terms of Loans. See § 123.8(a). 

(f) Service Fees. See § 123.5. 


Appendix A—Interest Rates in Effect Prior to 
August 13, 1981 


Since these regulations are based on 
currently applicable interest rates (i.e., since 
August 13, 1981), rates applicable to earlier 
disaster loans, on SBA’s share of a loan, are 
summarized here for convenience only. For 
details, see Rev. 9 of Part 123, 1981 edition of 
Title 13, Code of Federal Regulations, Ch. 1. 

(1) Disasters on or After January 1, 1971, 
and before January 1, 1972. For physical 
disaster loss assistance, and for economic 
injury assistance in areas declared to be 
major disaster areas by the President or 
natural disaster areas declared by the 
Secretary of Agriculture, in an area accepted 
by SBA as a natural disaster-caused 
economic injury area upon it Governor's 
certification the interest rate on SBA’s share 
of the loan is three percent (3%). 

(2) Disasters on or after January 1, 1972, 
and before April 20, 1973. For losses 
described under (1) above one percent (1%), 
except natural disasters declared only by the 
Secretary of Agriculture, three percent (3%). 

(3) Disasters on and after April 20, 1973, 
and before August 5, 1975. A rate not to 
exceed five percent (5%). 

(4) Disasters on and after August 5, 1975, 
and before July 1, 1976. The five percent (5%) 
rate is continued for physical disaster, 
economic injury caused by physical disaster 
and product disaster assistance, but 
displaced business, regulatory compliance, 
strategic arms limitation, base closing, energy 
shortage and water pollution control 
assistance loans carry interest at a rate 
determined by the Secretary of the Treasury 
taking into consideration the average interest 
rate on all interest-bearing U.S. public debt 
obligations as computed at the end of the 
fiscal year next preceding the date of the 
loan, adjusted to the nearest one-eighth 
percent (0.125%) plus one-quarter percent 
(0.25%) (hereinafter called Old Formula Rate), 
such rate not to exceed the rate of interest in 
effect at the time of the occurrence of the 
disaster. 

(5) Disasters on and after July 1, 1976, and 
before October 1, 1978. (a) Physical Disaster 
Home Loans: One percent (1%) on the first 
$10,000 to repair or replace primary residence 
or personal property, three percent (3%) from 
$10,000 up to $40,000, and the Old Formula 
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Rate on any repair on replacement costs 
exceeding $40,000, and on any amounts used 
for refinancing. 

(b) Other Physical Disaster Loans: Three 
percent (3%) up to $250,000 and the Old 
Formula Rate thereafter; 

(c) Loans for Economic Injury Resulting 
From a Physical Disaster: Three percent (3%) 
for the first $25,000 of such loan, Old Formula 
Rate thereafter; 

(d) A// Other Economic Injury Loans: Old 
Formula Rate; 

(6) Disasters on or after October 1, 1978, 
and before July 2, 1980. (a) Physical Disaster 
Home Loans: Three percent (3%) for loans to 
repair or replace a primary residence or 
personal property, up to $50,000 and $10,000, 
respectively, but not to exceed $55,000 
combined. The Old Formula Rate applies to 
amounts in excess thereof and also applies to 
homes other than primary and owner- 
occupied 1-4 residences; 

(b) Physical Disaster Business Loans: 
Where SBA determines that the small 
concern is unable to obtain Credit Elsewhere 
(see § 123.22 for definition), five percent (5%), 
but the Old Formula Rate for the refinancing 
part thereof. Absent such determination, the 
Old Formula Rate applies. 

(7) Disasters on or after July 2, 1980 and 
before 13, 1981. Same as in (6) above, except 
that loans to businesses able to obtain Credit 
Elsewhere were made at the Adjusted 
Treasury Rate, as defined in § 123.22. 


Appendix B—Memorandum of 
Understanding Between the Small Business 
Administration (SBA) and the United States 
Department of Agriculture (USDA)—Farmers 
Home Administration (FmHA) Pertaining to 
Disaster Loan Assistance Programs 


1. Preamble 


Pub. L. 96-302, which amended the Small 
Business Act and the Consolidated Farm and 
Rural Development Act, amends Section 18 of 
the Small Business Act by—"(1) striking the 
comma after the phrase ‘agricultural related 
industries’ and inserting the following: ‘: 
Provided, That prior to October 1, 1983, and 
agricultural enterprise shall not be eligible for 
loan assistance under paragraph (1) of 
section 7(b) to repair or replace property 
other than residences and/or personal 
property unless it is declined for, or would be 
declined for, emergency loan assistance at 
substantially similar rates from the Farmers 
Home Administration under Subchapter III of 
the Consolidated Farm and Rural 
Development Act,’ and * * *.” 

This legislation makes it clear that farmers 
are to be directed to the FmHA for disaster 
loan assistance once a disaster declaration 
has been made as a result of disasters 
commencing on or after July 3, 1980. 

This joint Memorandum reaffirms the 
mutual desire of SBA and FmHA to cooperate 
in the use of their respective disaster loan- 
making authorities to complement the 
disaster program activities of each other, 
consistent with the basic purpose of the 
legislation. 

It is not intended that this Memorandum 
alter the relationship that currently exists 
between FmHA and SBA regarding the 
handling of each Agencies’ regular lending 
programs. 


With respect to their regular programs, 
FmHA and SBA will continue, to the extent 
possible, to improve and expand the delivery 
of financial assistance to the agricultural 
community. 


II. Definitions 


1. Farming is the business of producing 
crops, livestock, livestock products, and 
aquatic organisms through the management 
of land, water, labor, capital and basic raw 
materials, e.g., seed, feed, fertilizer and fuel. 

2. Natural Disaster (As authorized by 
FmHA State Directors) is a disaster caused 
by such natural phenomena as hurricanes, 
tornadoes, cyclones, excessive rainfall, 
floods, earthquakes, blizzards, freezes, 
electrical storms, snowstorms, drought, 
excessively high temperatures, and hail; 
insects where abnormal weather contributed 
substantially to the spreading and flourishing 
of such insects; fire resulting from lightning, 
and fires of other origins which could not be 
controlled because of abnormal weather; and 
plant and animal diseases where abnormal 
weather contributed substantially to such 
diseases spreading into epidemic stages. 

3. Physical Disaster (As declared by the 
Administrator of SBA) is a disaster caused by 
a flood, riot, civil disorder, hurricane, 
tornado, storm, high water, wind-driven 
water, tidal wave, snowstorm, drought, fire, 
explosion or other catastrophic event. 

4. Major Disaster (As declared by the 
President) is a disaster caused by any 
catastrophic event of sufficient magnitude to 
warrant major disaster assistance by the 
Federal Government, under the Disaster 
Relief Act of 1974. 

5. Housing Losses are losses sustained to 
the farmowner's personal dwelling, tenant 
housing or farm labor housing and their 
contents, and other personal property 
contained therein. 

6. Agricultural Enterprises are those 
businesses engaged in the production of food 
and fiber, ranching and raising of livestock, 
aquaculture, and all other farming and 
agricultural related industries. 

7. Credit Elsewhere: 

(a) For SBA purposes, is the availability of 
sufficient credit from non-Federal sources at 
reasonable rates and terms, taking into 
consideration prevailing private rates and 
terms in the community in or near where the 
disaster loan applicant transacts business for. 
similar purposes and periods of time. 

(b) For FmHA purposes, is the availability 
of sufficient credit elsewhere taking into 
consideration prevailing private and 
cooperative rates and terms in the community 
in or near which the applicant resides for 
loans for similar purposes and periods of 
time. 

8. Federal Individual Assistance is the 
Federal disaster assistance made available to 
private individuals and privately owned and 
operated agricultural enterprises as 
compared to public assistance disaster 
programs which are available to governing 
bodies and quasi-governing bodies of 
political subdivisions. 

9. Presidential Emergency is any disaster 
in any part of the United States which is of 
such magnitude that the President makes a 
declaration and which requires certain 
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Federal emergency programs to supplemen,. 
State and local efforts in the preservation of 
lives and protection of property, public health 
and safety, or to avert or lessen the threat of 
a more severe disaster. 


III. General Guidelines 


1. The FmHA administers its financial 
assistance programs through its State, 
District and County offices. 

The SBA administers its financial 
assistance programs through its Regional, 
District and Branch offices. 

2. All farm disaster loss loan applications 
heretofore and hereafter approved by SBA 
will be serviced by SBA. 

3. The SBA and FmHA will have 
substantially similar interest rates for their 
respective loss loans. It is agreed, therefore, 
that such interest rates will not differ any 
more than one percent per annum at any 
given time, and will be applied in accordance 
with section 114 of Pub. L. 94-305; and that 
the FmHA Deputy Administrator for Farm 
and Family Programs and the SBA Associate 
Administrator for Financial Assistance will 
consult before either Agency changes its loss 
loan rate of interest. 

4. FmHA State Directors and SBA District 
Directors will consult with each other when 
either is contemplating authorizing or 
recommending that an area(s) be named 
where farm disaster financial assistance is to 
be made available. Each Agency, at the 
National level, will notify the other in writing 
when such declaration or authorization is 
officially made. 

5. FmHA State Directors and SBA District 
Directors will exchange addresses of their 
respective offices and identify the 
geographical area(s) served by each. This 
specific information will be available in all 
field offices of both Agencies so applicants 
can be referred to the appropriate offices 
with a minimum of delay. The FmHA uses its 
local county offices to administer disaster 
emergency programs. SBA will either 
establish special local offices for 
administering its disaster assistance 
programs, or utilize permanent SBA offices, 
as appropriate. 

6. SBA Disaster Branch Offices and FmHA 
County Offices will cooperate to avoid 
overlapping and duplication of disaster 
benefits by exchanging loan application and 
loan approval information while ensuring 
that farmers and rural resident disaster 
victims receive the assistance to which they 
are entitled. 

7. FmHA State Directors and SBA District 
Directors will meet on a frequency of not less 
than annually to review this Memorandum of 
Understanding, clarify and agree on each 
Agency's disaster program responsibilities, 
and plan appropriate training meetings for 
their respective employees to assure 
familiarity with and common understanding 
of the contents of this Memorandum of 
Understanding. 


IV. How Loans Are Made Available 


1. FmHA Emergency (EM) Loans. EM 
Loans will be made available in counties 
named by the Federal Emergency 
Management Agency (FEMA) as eligible for 
Federal Individual Assistance under a major 
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disaster or emergency declaration by the 
President, or in counties where EM Loans are 
authorized by the FmHA State Director 
because of a natural disaster. 


2. SBA Disaster Loans. SBA Physical Loss 
and Economic Injury Disaster Loans will, as 
determined to be necessary and appropriate, 
be made available in coynties named by 
FEMA, as well as in counties declared by the 
Administrator of SBA. Economic Injury 
Disaster Loans, as a separate program, will 
be made available to nonfarm small business 
concerns in counties where FmHA State 
Directors have authorized EM Loans, and 
furthermore, SBA Physical Disaster Loans 
will be made available to those agricultural 
enterprises referred to SBA by FmHA 
pursuant to paragraph IV 4 (e) of this 
Memorandum of Understanding. 


3. FmHA and SBA will establish a liaison 
at both the State Director/District Director 
level and the National level and periodically 
coordinate their activities to: (a) Exchange 
detailed information concerning the disaster 
loan programs, (b) define areas of 
cooperation between the two Agencies, (c) 
assure that their programs are serving the 
intended recipients, (d) establish new 
methods to serve the public more 
expeditiously, and (e) achieve maximum 
utilization of their respective resources. 


4. The SBA and FmHA agree that the 
interests of agricultural enterprises will be 
best served, and that each Agency will 
achieve better utilization of available 
resources, through the operating guidelines 
discussed in this section relative to areas 
where these Agencies offer disaster 
assistance. Furthermore, National FmHA and 
Central SBA office representatives agree to 
meet on a frequency of not less than annually 
to review this Memorandum of 
Understanding, discuss matters of mutual 
concern relating to each Agency's disaster 
loan programs and to revise this document, if 
appropriate. 


(a) When an applicant has sustained only 
housing and personal property losses in areas 
where SBA's Physical Loss Loans are 
available, on/y SBA will make loans for the 
restoration or replacement of disaster caused 
housing losses as defined in paragraph II 5 of 
this Memorandum of Understanding. When 
an agricultural enterprise has suffered farm 
production and/or physical farm losses, as 
well as housing losses, and SBA has not 
approved a physical disaster declaration for 
the affected area, FmHA will make the loan(s) 
for the production and physical farm losses 
as well as the housing losses. 

In the event both Agencies have made their 
disaster assistance programs available for 
the area, applicants will have the option of 
going to FmHA or SBA for disaster loan 
assistance to restore or replace their housing 
losses; however, in a// cases, farm production 
and farm physical loss loans will be made by 
FmHA, providing the applicant is otherwise 
eligible. 

In those instances where an FmHA farm 
production and/or physical farm loss loan(s) 
is to be made, following approval of an SBA 
Housing Loss Loan, the SBA will, upon 
request from FmHA, subordinate its lien to 


FmHA, as may be required for approval of 
the FmHA loss loan(s). 

(b) When an applicant makes an initial 
inquiry for disaster assistance from SBA and 
farm losses are evident, the applicant will be 
advised of the provisions of (a) above and 
referred to FmHA for the needed financing 
based on farm losses. When an applicant 
makes an initial inquiry with SBA seeking 
disaster assistance for housing losses on/y, 
the applicant will be referred to FmHA for 
consideration whenever the losses suffered 
were not in an SBA authorized area. Should 
such an applicant be in an SBA authorized 
area and be denied SBA assistance because 
of a lack of repayment ability due to low 
income, the applicant may be referred to 
FmHA for its consideration under FmHA’s 
502 Rural Housing Interest Credit Loan 
Program, provided the applicant resides in a 
rural community or in a community under 
20,000 population. FmHA may be able to 
extend interest credit assistance to such 
borrowers at rates as low as 1 percent under 
that Loan Program. 

(c) In any event, potential farm loan 
applicants should contact FmHA for an 
interview to determine whether they are 
eligible for disaster loan assistance from the 
FmHA. [Those not eligible will be referred to 
the SBA for consideration, except those 
discussed in paragraph (e) below.}] Where a 
referral or denial action is taken by the 
FmHA, the referral or denial letter to the 
applicant will specify the reason(s) why the 
disaster type assistance requested by the 
applicant was not made available by FmHA. 

(d) Potential applicants are not to be 
referred back and forth between FmHA and 
SBA. Representatives of each Agency must 
be reasonably certain the disaster victim is 
eligible for assistance from the other agency 
before a referral is made. 

(e) FmHA personnel will refer, by letter, 
those applicants ineligible for FmHA EM 
Loan assistance for reasons such as alien 
status; corporations, partnerships and 
coperatives not being primarily engaged in 
farming; and farm owners who do not operate 
their farm(s). Referral letters will state the 
specific reason(s) for ineligibility and will 
include the following statement, “Applicant 
has been informed that applicants for SBA 
Physical Disaster Loan assistance must meet 
minimum loss criteria substantially similar to 
that employed by FmHA.” Referrals will not 
be made by FmHA when the reason(s) for 
loan denial is based on unfavorable credit 
determinations (includes inadequate 
security), lack of repayment ability, or when 
it is known to FmHA that sustained disaster 
losses are insufficient to meet its minimum 
loss criteria. 

(f) Disaster victims filing for financial 
assistance from either Agency will give 
written permission for FmHA and SBA to 
exchange all prior and current loan 
application and loan experience information, 
including appraisals. The format for this 
permission must be developed in compliance 
with the Privacy Act. 

(g) Applicants filing for financial assistance 
from either Agency must use the forms and 
procedures of the Agency being requested to 
provide such assistance. An applicant who is 
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denied assistance by either Agency must file 
a new application with the other in 
accordance with that Agency's forms and 
procedures. However, the earliest filing date 
of an application for losses with either 
Agency will constitute the filing date with 
regard to termination dates for receiving 
applications by either Agency; provided not 
more than six months has elapsed since the 
termination date of the second Agency 
contacted, at the time that Agency is 
requested to process an application. 


V. Description of Lending Policies 


The FmHA guarantees EM Loans and also 
makes insured EM Loans. Guaranteed EM 
Loans are loans where an eligible lender 
advances the entire loan from its own 
resources and services the loan. The FmHA 
guarantees repayment to the lander of a 
certain percentage of any loss of principal 
and interest. Insured EM Loans are those 
made from the Agricultural Credit Insurance 
Fund (ACIF) by FmHA employees and 
serviced by FmHA employees. 

The SBA makes direct, immediate 
participation, and guaranteed loans. Direct 
loans are made with SBA funds only. 
Immediate participation loans are those in 
which SBA agrees to pruchase a specified 
percentage of a loan from a lender 
immediately after disbursement of such loan. 
Guaranteed loans are made by a 
conventional lender from its own funds and 
SBA guarantees a percentage of the unpaid 
balance. 


VI. Loan Programs 


The Emergancy and Disaster Loan 
Programs of FmHA and SBA are outlined in 
Table I which sets forth the comparative 
similarities and differences of each program. 


VII. Administrative Guidelines 


1. The services of FmHA and SBA, which 
are available to lenders and applicants are, 
by mutual agreement, services that each 
Agency would provide any eligible applicant 
in the normal course of business; and 
normally there will be no reimbursement by 
either Agency to the other for such services. 

2. The National Office of FmHA and the 
Central Office of SBA will cooperate in 
counseling their field offices and in resolving 
problems in specific cases. 

3. This Memorandum of Understanding in 
no way alters or supersedes the existing 
Memoranda between the two Agencies 
covering FmHA's regular farmer loan 
authorities and its Business and Industrial 
Loan authorities, and all of SBA’s regular 
loan programs. However, this Memorandum 
replaces the previous Memorandum of 
Understanding on disaster type loan 
assistance, signed by SBA on July 21, 1977, 
and by FmHA on August 25, 1977. 

4. This agreement may be amended at any 
time by written agreement of both parties. 

5. This agreement shall take effect upon the 
later date shown below. 
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Dated: August 23, 1980. 
Gordon Cavanaugh, 


Administrator, Farmers Home 
Administration. 


A. Vernon Weaver, 


Administration. 


Dated: September 26, 1980. 


Administrator, Small Business 


Dated: April 6, 1983. 
James C. Sanders, 
Administrator. 


SBA/FmHA Memorandum of Understanding Disaster Loan Assistance Programs 


TABLE |.—COMPARATIVE SIMILARITIES AND DIFFERENCES 


ELIGIBILITY 


1. An individual applicant must be a 
organized as a partnership, a cooperative, i ’ 

U.S. citizens; over 50 percent of the ownership of such entities must be held by U.S. 
citizens; and the manager of any such entity must have an ip i ' i 
and be a U.S. citizen. Such entity must be recognized 

in which it will operate a farm(s), and such entity will , 

2. EM loan applicants adie to obtain their needed credit elsewhere may be considered for an 
Actual Loss Loan only at a current market rate of interest. 

EM Loan applicants unable to obtain their needed credit elsewhere, exclusive of an SBA 
Physical Disaster Loss Loan, may qualify for an Actua/ Loss Loars) at 5 percent interest, 
and EM Annual Production and/or EM Major Adjustment Loar(s) at the current market rate 
of interest. 

3. The applicant must be an established farmer, rancher or aquaculture operator, either tenant- 
Operator or owner-operator. if the applicant is a partnership, corporation, or cooperaiive, it 
must be primarily engaged in farming; i.e., it must derive over 50 percent of its gross income 
from ali sources from the farming operation(s), and the farming operation(s) must be 
managed by one or more of the principal partners, principal stockholders, or principal 
members. 

4. The applicant must have been conducting a farming operation(s) at the time of the disaster 
in a county or counties where EM Loans have been authorized. 

5. The applicant must have suffered qualifying property damage or production losses as a 
direct result of the declared or authorized disaster. 

6. The applicant must be of good character, have the necessary experience and/or training, 
industry, and ability to carry out the proposed operation. 

7. Will take all farm disaster applications and approve EM Loans based on disasters 
commencing after July 2, 1980, regardiess of whether or not an applicant can obtain the 
credit needed elsewhere. 





1. Citizenship is not required. However, use of disaster loan proceeds outside the United 
States or its possessions is not permitted. 


2. Physical Disaster Loans are made to non-business loan applicants, without regard to the 
availability of other financing or resources, and business loan eligibility is similar. However, 
the SBA’s judgment of the business’ capacity to obtain credit elsewhere will determine the 
applicable interest rate. Applicants for Economic Injury Disaster Loan (EIDL) assistance must 
seek and fully utilize all alternate financing resources prior to obtaining an EIDL loan from 
SBA. EIDL applicants must be eligible smai businesses according to SBA size standards 

3. Most homeowners, businesses and nonprofit institutions are eligible for Physical Disaster 
Loan assistance. 


4. The applicant must be within the disaster area as defined by the SBA disaster deciaration. 


5. The applicant must have suffered real or personal property damage as a direct result of the 
declared disaster. 

6. Applicants must be of good character and must be able to provide reasonable assurance of 
loan repayment ability. 

7. Will take any farm disaster applications and approve disaster loans based on disasters 
commencing on or before July 2, 1980. Applicants applying for farm disaster loans based on 
disasters commencing on or after July 3, 1980, will be referred to FmHA. 


LOAN PURPOSES 


1. For those unable to obtain credit, to cover actual losses for damaged or destroyed farm 
Property and production; provide essential annual farm production and family living expenses; 
and provide the financing necessary to make adjustments in the farming operation, which will 
assure the return of the operation to a financially sound pre-disaster base. 

2. Housing losses—available under FmHA's Rural Housing Disaster Loan Program only when 
SBA's Physical Disaster Loan assistance is not available. When housing and farm losses are 
involved, the applicant may choose between SBA or FmHA for loan assistance on the 
housing loss, but all farm loss assistance will be provided by FmHA. 

3. Initial EM Annual Production Loans may be applied for up to 12 months from the disaster 
authorization date. Subsequent EM Annual Production Loans may be applied for up to three 
full calendar years after the disaster authorization date. However, EM Annual Production 
Loans, initial or subsequent, are fof available to applicants who are initially ab/e to obtain 
their needed credit elsewhere. 

4. EM Major Adjustment Loans may be applied for up to 12 months after the disaster 
authorization date, but are not available to applicants who are initially able to obtain their 
needed credit elsewhere. 


1. The purpose of Physical Disaster Loans is to restore the disaster victim's home or business 
property, real or personal, as nearly as possible to its pre-disaster condition. No upgrading is 
permitted except as required for code compliance. 


Loans caused by the deciared disaster. In those areas 

programs are available, applicants may select the 

their Housing Loss Loan, but all applications for 
3. Economic Injury Disaster Loans are somewhat 


farm 
similar; 
must be specifically related to the physical disaster as declared 


4. No comparable disaster loan program; however, SBA’s Regular Business Loan Program is 
somewhat similar. 


RATES AND TERMS 


1. Actual Loss Loans: 
(a) For applicants who are able to obtain their credit elsewhere, the interest rate for PV 
Actual Loss Loans is established by the Secretary of Agriculture, based on the cost of 
money to the Government using the statutory formula. 


(b) For applicants who are unable to obtain their credit elsewhere, the interest rates for EM 
Actual Loss Loans are as follows: 


(1) For disasters occurring through September 30, 1978, for which loans were approved 
on or after October 1, 1978, the rateis 3.00 percent. 


1. Interest rate on Physical Disaster Business Loans where credit elsewhere is available is 
determined by a statutory formula which is based upon the cost of money to the 
Government, and which will remain in effect for all disasters. occurring on o* after October 1, 
1978, and prior to October 1, 1983. 

During the same period, October 1, 1978, through September 30, 1983, there is a 3 percent 
interest rate for losses to primary homes and personal property; and a 5 percent rate for 
loans to businesses, which in SBA’s judgment are unable to obtain credit elsewhere. 

interest rates on loans for all other purposes are based upon a statutory formula. 
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Taste |.—COMPARATIVE SIMILARITIES AND DIFFERENCES—Continued 


FmHA 


(2) For disasters occurring on or after October 1, 1978, the rate is 5.00 percent. Actual 
Production Loss Loans are normally made for up to 7 years. Under certain circum- 
stances loss loans tor production and chattel losses may extend up to 20 years with 
special conditions, depending on the iife expectancy of the collateral securing the 
loan(s). Actual Loss Loans for real estate purposes will normally be for 30 years, but 
may extend up to 40 years. 

2. Annual Production Loans—at the current prevailing market rate established periodically by 
the Secretary and repayable when principal income from the year’s operation is normally 
received 

3. Major Adjustment Loans—at prevailing current market rate as established periodically by the 

Secretary. Such loans for chattels are normally made for up to 7 years, and for real estate, 

normally up to 30 years. Under certain circumstances loans for chattels may extend up to 20 

years and loans for real estate may extend up to 40 years. 


LOAN 


1. In addition to the ceiling limitations listed herein, the extent of loan assistance is also limited 
by the amount of actual loss, potential repayment ability, collateral available, the applicant's 
needs and other credit factors 
(a) There is a statutory limit of $500,000 per disaster per applicant for Actual Loss Loan 

assistance for both those who can obtain and those who cannot obtain their credit 

elsewhere. 
(b) Administrative ceilings for those who cannot obtain credit elsewhere have been 
established as follows: 

(1) Actual Loss Loan—$500,000 per applicant per disaster designation for disasters 
occurring on or after October 1, 1978. 

(2) $250,000 per applicant per disaster designation for disasters occurring through 
September 30, 1978. 

(3) Annual Production and/or Major Adjustment Loans—$1,500,000 outstanding principal 
balance authorized per EM borrower, regardiess of the number of disasters. A further 
sub-imitation setting a $300,000 maximum outstanding principal balance on Major 
Adjustment Loans for refinancing debts, which are secured by real estate, is established 
within the above $1,500,000 ceiling. However, borrowers indebted for an EM Loan(s) on 
or before December 15, 1979, who cannot obtain credit elsewhere, may receive 
subsequent Annual Production Loans in amounts necessary .to continue their normal 
operation(s) without regard to this indebtedness ceiling 


+ 


SBA 


SBA Home, Personal Property, Business, and Economic Injury Disaster Loans may have 
maturities of up to 30 years. However, the repayment ability of the applicant will determine 
the actual maturity of the loan. 


2. interest rate for Economic Injury Disaster Loans which are similar is based upon a statutory 
formula. 


3. No comparable disaster loan program 


LIMITS 


1. Home Loans—No statutory limit; however, the following administrative limits have been 
established: (a) $50,000 for real estate, (b) $10,000 for personal property, or (c) $55,000 for 
combined purposes and up to $50,000 for eligible refinancing. 

2. Business Loans, Physical Disasters—No statutory limit for disasters commencing prior to 
enactment of Public Law 96-302, i.e., July 2, 1980; however, a $500,000 administrative limit 
was in effect; exceptions permitted by SBA Regional Administrator to avoid undue financial 
hardship. 


For disasters commencing on or after July 3, 1980, the statutory limit is $500,000 per disaster 
per borrower 


Limit may be waived by Administrator if applicant is a major source of employment in an area 
suffering a major disaster declared by the President 

3. Business Loans, Economic Injury—No statutory limit, the amount of economic injury 
determines the size of the loan. 


GRADUATION POLICY 


1. Reviewed to determine ability to obtain credit from other credit sources after a three (3) year 
period following receipt of the initial EM loan, and every two (2) years thereafter, until 
graduation is achieved or the loan(s) is paid in full. Refinancing, when available, is 
mandatory for borrowers who, when they received their initial loans, were unable to obtain 
credit from other sources. 


1. Business loan applicants, who can obtain credit elsewhere (loans approved at formula rate), 
will be reviewed for graduation three years after a Physical Disaster Business Loan is fully 
disbursed, and every two years thereafter for the term of the loan. Refinancing, when 
available, is mandatory. 


ECONOMIC INJURY LOANS 


1. EM loans for annual production purposes are similar 





1. SBA is authorized to make Economic Injury Disaster Loans to smali business concerns that 
have suffered cash flow problems related to the disaster. These loans are for working capital 
onty and do not allow for any expansion. 


{FR Doc. 83-14097 Filed 5-26-83; 8:45 am] 
BILLING CODE 8025-01-™ 





DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 

15 CFR Part 400 

[Docket No. 21222-257] 


Foreign-Trade Zones in the United 
States; Time Extension for Comments 
AGENCY: Foreign-Trade. Zones Board, 
Commerce. 


ACTION: Proposed rule; Further 
extension of comment period. 





sumMaARY: A proposed revision of the 
Foreign-Trade Zones Board's regulations 
(15 CFR Part 400) was published in the 


Federal Register on February 18, 1983 
(48 FR 7188-7200), with corrections 
published on February 28, 1983 (48 FR 
8291) An extension of the period for 
comment to May 31, was published on 
April 18, 1983 (48 FR 16502). 

This notice further extends the period 
for comments. 

In response to requests received for a 
further extension of the period for 
comments because additional time is 
needed to fully review and comment on 
the revised regulations, the period for 
public comment is further extended to 
June 24, 1983. This extension is granted 
in the interest of full public participation 
in the rulemaking, recognizing the extent 


and complexity of the proposed revision. 


DATE: Comments must be received by 
June 24, 1983. 


ADDRESS: Comments (original and 6 


copies) are to be addressed to the 
Executive Secretary, Foreign-Trade 
Zones Board, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and 
Pennsylvania Avenue, NW., Room 1872, 
Washington, D.C. 20230. 


FOR FURTHER INFORMATION CONTACT: 


John J. Da Ponte, Jr., Executive 
Secretary, Foreign-Trade Zones Board, 
202/377-2862. 


(Sec. 8, Foreign Trade Zones Act of June 13, 
1934, 48 Stat. 1000; 19 U.S.C. 81h} 

Dated: May 24, 1983. 
John J. Da Ponte, Jr., 


Executive Secretary, Foreign-Trade Zones 
Board. 


[FR Doc. 83-14319 Filed 5-26-83: 6:45 am] 
BILLING CODE 3510-25-M 





Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Proposed Rules 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 660 
[Docket No. 82N-0358] 


General Biological Products 
Standards—Sterility; Additional 
Standards for Diagnostic Substances 
for Laboratory Tests—Amendment of 
Final Container Requirements for 
Certain In Vitro Diagnostic Products 


Correction 


In FR Doc. 83-11978 beginning on page 
20433 in the issue of Friday, May 6, 1983, 
make the following correction: 

On page 20434, middle column, the 
bold face heading designated as Part 600 
should have been designated as Part 
660. 


BILLING CODE 1505-01-M 


POSTAL RATE COMMISSION 

39 CFR Part 3001 

[Docket No. RM83-8] 

Rules of Practice and Procedure 


May 20, 1983. 
AGENCY: Postal Rate Commission. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: The Postal Rate Commission 
proposes, pursuant to 39 U.S.C. 404(b) 
and 3603, to make a number of changes 
in its rules of practice and procedure 
governing appeals from Postal Service 
decisions to close or consolidate post 
offices. In general, these amendments 
are designed to streamline and clarify 
various portions of the appeal process. 
The Commission is proposing five 
changes: the adoption of an optional 
form for participants’ use in framing 
their arguments; the deletion of the 
requirement for petitions to include a 
copy of the Postal Service's Final 
Determination; a clarification that the 
Commission does not expect to hold oral 
argument except in unusual 
circumstances; a clarification that 
petitions of appeal are to be received by 
the Commission within the 30 days 
statutorily allowed for appeals; and the 
extension by 5 days of the amount of 
time for intervention (and also 
extending by 5 days other affected dates 
in the procedural schedule). 

DATE: Comments in response to this 
Notice should be filed on or before July 
18, 1983. 

ADDRESSES: Comments and other 
correspondence relating to this Notice 
should be sent to the Secretary of the 


Commission, Postal Rate Commission, 
2000 L Street, NW., Suite 500, 
Washington, D.C. 20268 (telephone: 202/ 
254-3880). 

FOR FURTHER INFORMATION CONTACT: 
David F. Stover, General Counsel, 2000 L 
Street, NW., Suite 500, Washington, D.C. 
20268 (telephone: 202/254-3824. 
SUPPLEMENTARY INFORMATION: The rules 
of procedure ' for these cases were 
based, with appropriate simplifications, 
on the rules which govern Courts of 
Appeals’ réview of administrative 
agency decisions. The Commission's 
experience with the operation of these 
rules has led it to conclude that they can 
be improved by certain amendments. In 
general, these amendments are designed 
to streamline and clarify various 
portions of the appeal process. The 
Commission is proposing five changes: 
the adoption of an optional form for 
participants’ use in framing their 
arguments; the deletion of the 
requirement for petitions to include a 
copy of the Postal Service's Final 
Determination; a clarification that the 
Commission doesnot anticipate holding 
oral argument except in unusual 
circumstances; a clarification that 
petitions of appeal are to be received by 
the Commission within the 30 days 
allowed by the statute; and extending by 
5 days the amount of time for 
intervention (and also extending by 5 
days other affected dates in the 
procedural schedule). 

Optional form instead of brief. The 
Commission believes that providing the 
petitioners with a form they can use in 
presenting their views, instead of 
requiring the more traditional format for 
legal briefs, will help to streamline the 
appeal proceedings by assisting to 
narrow and define the issues the 
petitioners wish to present. It is 
apparent to the Commission that most 
petitioners in these cases represent 
themselves and are not familiar with the 
traditional format for briefs in legal 
proceedings. The Commission also 
believes that providing an explanation 
of the Commission's role in such cases 
as well as instructions for the optional 
form should prove helpful. (A copy of 
the form and instructions is appended to 
this notice.) 

The Commission believes an optional 
form is well suited to these cases 
because, as is the situation with appeals 
to the Tax Court, the Commission is 
quite familiar with the proceedings 
leading to the appeal. In many other 
situations, the petitioners rely on their 
brief to familiarize the appellate court 
with the applicable law as well as to 
present a general idea of the action 


' Adopted at 42 FR 10989-94 (February 18, 1977). 
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about which they are complaining. 
Owing to the Commission's familiarity 
with these cases, briefs to the 
Commission may appropriately dispense 
with this background material, just as 
the Tax Court has done in considering: 
the appeals of taxpayers representing 
themselves. 

To illustrate a situation in which the 
form could prove helpful; in a recent 
case, Docket No. A82-6, Stonewall, ' 
Arkansas, the Commission received a 
petition consisting of two paragraphs 
stating a generalized complaint about 
the Postal Service's decision to convert 
the post office into a contractor- 
operated facility; the petition included 
two pages of signatures from the patrons 
of the office. In response, the Postal 
Service filed a 21-page motion to 
address the petitioners’ undefined 
complaints about the Postal Service's 
decision, which in turn had been based 
on a 92-page record. In the motion, the 
Postal Service noted that it had 
difficulty in trying to determine the 
specifics of the issues the petitioners 
were raising. The Commission believes 
that, in similar situations, the form and 
instructions may enable petitioners to 
describe with a reasonable degree of 
precision their objections to the Postal 
Service's administative action. 

Other agencies with appellate 
authority, such .as the Tax Court, have 
found it helpful to provide forms and 
explanations to citizens representing 
themselves in their proceedings. The 
Postal Service provides forms and 
explanations to patrons at each stage of 
the post office closing or consolidation 
administrative procedings in which they 
are invited to present their views. See, 
e.g., Domestic Mail Manual § 113.242. 
Additionally, persons seeking to appeal 
a Postal Service determination have 
asked the Commission to send them the 
appropriate forms. £.g., Docket No. A82- 
7 


The Commission believes that 
providing petitioners with an optional 
form to use in presentirig their 
arguments will assist in obtaining 
expeditious and reasonably specific 
statements of why the petitioners 
believe the Postal Service's decision 
should be reversed. Having been given 
an appropriate format, the petitioners 
will be able in their pleadings to focus 
on their reasons for objecting to the 
Postal Service's decision. They will not 
have to be concerned that their 
pleadings may not meet the 
Commission's standards and perhaps be 
rejected for reasons of form. 

Inclusion of Final Determination. The 
Commission's current rules require that 
a copy of the Postal Service's written 
Final Determination be attached to 
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petitions of appeal. The purpose of this 
requirement is to assure the Commission 
that the postal Service has indeed made 
a final, appealable decision in its 
proceeding, and the Postal Service is not 
at some intermediate stage in its 
decisionmaking. 

Few petitioners have complied with 
this condition. The Commission has 
found that it is able to decide the appeal 
proceedings without undue delay in the 
many cases in which the petitioners did 
not supply a copy of the Final 
Determination. The Commission 
developed a notification procedure to 
advise the Postal Service of the filing of 
an appeal. In the unusual situation 
where a petitioner has filed an appeal 
before the Postal Service reached its 
decision, the Postal Service has 
officially notified the Commission of 
that fact and the Commission dismissed 
the appeal as not ripe for review. Docket 
No. A81-4. 

The amendment encourages, but does 
not require, petitioners to provide a copy 
of the Final Determination with their 
appeals. The inclusion of a copy of the 
Final Determination can help the 
Commission expedite its consideration 
of cases. On the other hand, obtaining a 
copy could delay the filing of an appeal,? 
and the Commission must receive the 
appeal within 30 days of the posting of 
the Final Determination, or the 
petitioners lose their right to appeal. 

Oral argument. The Commission's 
general rule governing oral argument 
states that it will decide whether oral 
arguments should be held after 
considering the applicable time 
constraints, the complexity and 
importance of the issues, and the public 
interest. After determining a 
considerable number of these cases, the 
Commission has come to the conclusion 
that oral argument is not warranted 
except under extraordinary 
circumstances. The Commission 
believes that most records in these 
cases are adequate without the 
additional procedure of oral argument. 
One of the primary reasons for this is 
the time constraint of the 120-day limit 
for the Commission to issue a decision 
in these cases. 39 U.S.C. 404(b)(5). 
Additionally, the Commission's 
experience with these cases has shown 
that only in unusual circumstances 


? To obtain a copy of the Final Determination, the 
Commission assumes a patron would first speak to 
a Postal Service employee at the post office. It might 
be necessary then to contact the office of the 
sectional center manager (the Postal Service 
employee with management reponsibility for the 
area in which the post office is located). See 
Domestic Mail Manual section 113.27. The 
Commission has no information on the length of 
time needed to obtain a copy of the Final 
Determination. 


would oral argument provide parties an 
opportunity to explain their views more 
completely than is possible in written 
filings. 

Filing of petition. The applicable 
statute, 39 U.S.C. 404(b)(5), states that a 
patron may appeal a Postal Service 
decision to close or consolidate a post 
office within 30 days. The current rules 
instruct persons wishing to appeal to file 
a petition with the Commission within 
the 30-day limit. 

From the Commission's experience 
with these cases, it appears that a 
clarification of what is meant by the 
term “filing” should prove beneficial. In 
appellate proceedings, the general rule 
is that the petition of appeal must be 
received by the reviewing body within 
the applicable time limit, rather than 
simply put in the mailstream—as 
evidenced by the postmark—within the 
time limit. The Commission’s proposed 
change states explicitly that an appeal is 
to be received within the 30-day time 
limit. This clarification is particularly 
important because the statute limits the 
partons’ right to appeal to 30 days after 
the Postal Service has given written 
notice of its decision to close or 
consolidate a post office. Compare, 
Docket No. A83-4; Docket No. A82-3. 

Time for intervention. The current 
rule states that an interested party may 
file a petition for leave to intervene 
within 20 days of the filing of an appeal. 
Many persons who wish to present their 
views in these cases have not been able 
to meet the current deadline. In over 
one-third of these cases, the 
Commission has received additional 
appeal letters after the time given for 
intervention. 

The Commission proposes to alleviate 
this problem by extending the time for 
filing petitions to intervene by 5 days. 
The time for filing briefs will also be 
extended by 5 days. The Commission 
believes that allowing interested 
persons an additional 5 days to 
intervene will not have an adverse 
effect on its ability to issue decisions 
within the 120-day deadline. 

Impact of proposed changes. Pursuant 
to Executive Order 12291, the 
Commission finds that the proposed rule 
changes do not constitute a “major 
rule.” The changes deal with procedural 
matters and it is not anticipated that 
they could result in an appreciable 
change in the costs of participating in 
these cases. Nor will the changes have 
any adverse effects on competition, 
employment or the other factors listed in 
E.O. 12291. 

The above analysis that the proposed 
rule changes do not constitute a major 
rule for purposes of E.O. 12291, applies 
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with equal force to the Regulatory 
Flexibility Act. However, we would 
welcome comments as to whether the 
rule could have a significant economic 
impact on a substantial number of small 
entities, as well as suggestions as to 
how minimize any such impact. 


List of Subjects in 39 CFR Part 3001 


Adminstrative practice and 
procedure. 


PART 3001—RULES OF PRACTICE 
AND PROCEDURE 


Subpart H—Administrative Practice 
and Procedure 


For the reasons set out above, the 
Commission proposes to amend its rules 
of procedure applicable to appeals from 
Postal Service decisions to close or 
consolidate post offices (39 CFR 
3001.110-3001.116) as set forth below: 

1. Section 3001.111 is revised as 
follows: 


§ 3001.111 Initiation of review 
proceedings. 

(a) Petition for review. Review of a 
determination of the Postal Service to 
close or consolidate a post office shall 
be obtained by filing a petition for 
review with the Secretary of this 
Commission. Such petition must be 
received by the Commission within 30 
days after the Service has made 
available to persons served by that post 
office the written determination to close 
or consolidate required by 39 U.S.C. 
404(b) (3) through (4). The petition shall 
specify the parties seeking review, all of 
whom must be persons served by the 
post office proposed to be closed or 
consolidated and shall identify the 
Postal Service as respondent. The 
Commission encourages parties seeking 
review to attach a copy of the Postal 
Service written determination, as the 
appeal process is thereby expedited. If 
two or more persons are entitled to 
petition for review of the same 
determination and their interests are 
such as to make joinder practicable, 
they may file a joint petition for review 
and may thereafter proceed as a single 
petitioner. 

(b) Intervention. 

A person served by the post office to 
be closed or consolidated pursuant to 
the Postal Service written determination 
under review who desires to intervene 
in the proceeding, or any other 
interested person, or any counsel, agent 
or other person authorized or recognized 
by the Postal Service as such interested 
person's representative or the 
representation of such interested 
person's recognized group, such as 
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Postmasters, shall file with the 
Secretary of the Commission and serve 
upon all parties a petition for leave to 
intervene in a form prescribed by 

§ 3001.20. The petition shall contain 
concise statement of the interest of the 
moving party and the grounds upon 
which intervention is sought. A petition 
for leave to intervene shall be filed 
within 25 days of the date on which the 
petition for review is filed. The 
provisions of § 3001.20 (c) through (f) of 
Subpart A of this part shall apply to 
petitions for leave to intervene in review 
proceedings. 

2. Redesignate present § 3001.115 (a), 
(b), (c) and (d) to become § 3001.115 (b), 
(c), (d) and (e) respectively. Add a new 
paragraph (a) and revise the 
redesignated § 3001.115 (b), (d) and (e) 
to read as follows: 


§ 3001.115 Participant statement or brief. 

(a) Participant statement. Upon the 
filing of the petition for review of a 
decision to close or consolidate a post 
office, the Secretary shall furnish the 
petitioner with a copy of PRC Form 61, a 
form designed to permit the appellant to 
make a concise statement of his or her 
arguments in support of the petition and 
the instructions regarding its use. In 
addition to eliciting this information, the 
instructions for Form 61 shall provide: 
(1) notification that, if the appellant 
prefers, he or she may file a brief as 
described in paragraph (b) of this 
section presenting the arguments, in lieu 
of completing PRC Form 61; (2) a concise 
explanation of the purpose of the form; 
and (3) notification that the completed 
form, or a brief as described in 
paragraph (b) of this section, in lieu 
thereof, must be filed with the 
Commission not more than 35 days 
following the date of filing of the 
petition (which date shall be set forth, 
as it appears in the Commission's 
records). 

(b) Appellant's initial brief. The initial 
brief of the appellant shall be filed with 
the Secretary of the Commission and 
served on all parties 35 days after the 
filing of the petition for review of a 
decision to close or consolidate a post 
office. 

(d) Reply by appellant. The appellant 
may file a written response to the brief | 
of the Postal Service 15 days after the 
date designated for the filing of the brief, 
which shall be strictly limited in content 
to reply to arguments made by the 
Postal Service. If presented as a brief, 
such reply brief shall conform to the 
format detailed in paragraph ({b) of this 
section. 

(e) Jntervenor statements or briefs. An 
intervenor shall file its brief within the 


time allowed for initial and reply, or 
answering, briefs, as appropriate. The 
Secretary shall furnish to each 
intervenor a copy of PRC Form 61 as 
soon as intervenor status is granted. If 
the intervenor chooses to file a brief, the 
brief shall follow the format detailed in 
paragraph (b) of this section. 

3. Redesignate § 3001.116 to become 
§ 3001.117 and add a new §3001.116 to 
read as follows: 


§3001.116 Oral argument. 

Oral argument will be held in these 
appeal cases only when a party has 
made a showing that, owing to unusual 
circumstances, oral argument is a 
necessary addition to the written filings. 
Any request for oral argument shail be 
filed within 7 days of the date on which 
reply briefs are due. If a request for oral 
argument is granted, it will be held at 
the Postal Rate Commission's offices at 
2000 L Street, N.W., Suite 500, 
Washington, D.C. 20268. 

After the rule change, the Commission 
intends to send the material set out in 
Appendix A to persons participating in 
these appeals. 


By the Commission. 
Cyril J. Pittack, 
Acting Secretary. 

Note.—Appendix A will not appear in the 
Code of Federal Regulations. 


Appendix A 


PLEASE READ THIS ENTIRELY BEFORE 
FILLING OUT THE ENCLOSED 
“PARTICIPANT STATEMENT” 


Appeals From Postal Service Determinations 
To Close or Consolidate Pest Offices 


Introduction 


Congress has provided, by law, that the 
Postal Service follow a specific procedure 
and consider certain factors before making a 
final determination ‘to close or consolidate a 
post office. The law gives any patron the right 
to appeal the Postal Service's final 
determination to the Postal Rate Commission 
(PRC)—an independent agency not 
associated with the Postal Service. It is the 
job of the PRC, when a patron appeals a 
Postal Service fimal determination, to decide 
whether the Postal Service's actions were 
consistent with the law. 

The purpose of this paper is to help explain 
the Postal Rate Commission's process in 
dealing with appeals of Postal Service 
determinations to close or consolidate post 
offices. 

To assist the Postal Rate Commission in its 
consideration of the appeal from the Postal 
Service's decision to close or consolidate 
your post office, you may also want to send a 
written argument explaining why you believe 
the Postal Rate Commission should reverse 
the Postal Service's determination and return 
the entire matter to it for further 
consideration. We have enclosed a 
“Participant Statement” form that you may 


23851 


choose to use to present your written 
argument. The section, “PARTICIPANT 
STATEMENT," beginning on page 6, is of 
particular interest. 


Postal Rate Commission Authority 


In cases of appeals from Postal Service 
determinations to close or consolidate post 
offices, the PRC has only “appellate 
jurisdiction”—a very limited authority. 

One limitation on the PRC's authority is 
that we cannot conduct our own fact-finding 
investigation. The PRC must consider appeals 
based upon the “record” (the Proposal, Final 
Determination and other documents involved 
in the decisionmaking) that the Postal Service 
collected during the time it was making its 
decision whether or not to close or 
consolidate the post office. The Postal 
Service's regulations require that a copy of 
the record be available at the affected post 
office for 30 days after the final 
determination is posted. After that time, if 
you want to look at the record you may have 
to ask the person in charge of your post office 
where you can look at a copy or how to 
obtain one. 

Due to the limits the law has placed on our 
authority, the PRC may not return a final 
determination to the Postal Service merely 
because the PRC believes a different result 
might be just as good or better. Rather, the 
PRC may only examine the Postal Service's 
decision and record, and decide whether the 
Postal Service has stayed within the 
guidelines the law has set up. 

Specifically, the law requires that the PRC 
affirm the Posal Service's final determination 
unles the determination is: 

(A) Arbitrary, capricious, an abuse of 
discretion, or otherwise mot im accordance 
with the law; 

(B) Without observance of procedure 
required by law; or 

(C) Unsupported by substantial evidence 
on the record. 

Furthermore, the PRC may not change the 
Postal Service's final determination. It may 
only: (1) Affirm (with the result that the 
Postal Service's decision will stand), or (2) 
return the entire matter to the Postal Service 
for further consideration. 


Postal Service's Authority 

In keeping with its responsibility to operate 
the nation's mail system, the Postal Service 
has been given much authority over post 
offices, including the power to decide 
whether an office should be closed or 
consolidated. However, before reaching a 
decision ‘to close or consoldiate a post office, 
the Postal Service must follow a procedure 
set up by law, and also consider specific 
factors involved im such an action. 


Procedure 


The law sets out the steps the Postal 
Service must take before it closes or 
consolidates a post office. Specifically: 

The Postal Service, prior to making a 
determination * * * as to the necessity for 
the closing or consolidation of any post 
office, shall provide adequate notice o’ its 
intention to close or consolidate such post 
office at /east 60 days prior to the propased 
date of such closing or consolidation to 





persons served by such post office to insure 
that such persons will have an opportunity to 
present their views. 

The Postal Service calls its “notice of its 
intention to close or consolidate” the 
“Proposal.” As noted above, the proposal 
must be posted for 60 days. During the 60 
days patrons are invited to give the Postal 
Service their comments on the proposed 
closing or consolidation. The Postal! Service 
calls its determination to close or consolidate 
the “Final Determination.” 

Any determination of the Postal Service to 
close or consolidate a post office shall be in 
writing and shall include the findings of the 
Postal Service with respect to the 
considerations required to be made * 
Such determination and findings shall be 
made vailable to persons served by such post 
office. 

The Postal Service shall take no action to 
close or consolidate a post office unti/ 60 


} 
ion is made 


* * 


after its written determinat 
sons served by such post 


cays 
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ilable to pe 


Factors To Be Considered 

In addition to following the required 
procedure, the Postal Service must also 
consider certain factors. The law states: 

The Postal Service, in making a 
determination whether or not to close or 
consolidate a post office, shall consider— 

(A) The effect of such closing or 
consolidation on the community served by 

ch post office; 

*B) The effect of such closing or 
consolidation on employees of the Postal 
Service employed at such office; 

(C) Whether such closing or consolidation 
is consistent with the policy of the 
Government * * * that the Postal Service 
shall provide a maximum degree of effective 
and regular postal services to rural areas, 
communities, and small towns where post 
offices are not self-sustaining; 

(D) The economic savings to the Postal 
Service resulting from such closing or 
consolidation; and 

(E) Such other factors as the Postal Service 
determines are necessary. 


Participant Statement 

Ne have included a form that you may use, 
if you choose, tor your written argument. The 
purpose of the Participant Statement is the 
same as a tormal brief—to point out issues 
that you believe the PRC should consider in 
its review of the Postal Service's actions. You 
may choose to file either a Participant 
Statement or a forma! brief. General 
examples of some issues that would be 
proper to include would be: 

(1) That the Postal Service did not consider 
certain issues it is required to consider. 

(2) The facts the Postal Service is relying 
on have not been established. 

(3) The Postal Service did not follow the 
procedure required by law. 

(4) The facts in the Postal Service's final 
determination are true, but they do not prove 
what the Postal Service says they prove. 

It is best to be as specific as possible. 

In reviewing Postal Service determinations 
to close or consolidate post offices, the PRC 
proceedings can be much less formal than is 
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customary in courts. That is, the PRC does 
not require patrons appealing Postal Service 
decisions to meet the usual requirements for 
the form of papers filed—such as typing the 
documents. No technical formalities are 
required. However, it is important that papers 
sent to the PRC be legible. It is also important 
for statements to be clear and as specific as 
possible. 


Time for Filing Participant Statement 

The date a Participant Statement (or brief if 
you choose to file one instead of a Participant 
Statement) is due is found in the schedule 
which is attached as an Appendix to the 
“Notice and Order of Filing of Appeal.” You 
should have a copy of the Notice and Order. 
f you do not, you should be able to find a 
copy posted at the post office. Under its rules, 
the Postal Rate Commission expects to 
receive briefs on the day specified in the 
schedule (rather than receiving briefs 
simply postmarked by that day). 


that are 


Fi ling the Brief or Par ticipant Statement 
Address the brief or Participant Statement 
to: Office of the Secretary, Postal Rate 
Commission, 2000 L St., N.W., Suite 500, 
Washington, x C. 20268. 
de the Docket Number the PRC 
has given your case on your brief and on any 
papers you send to the PRC concerning 


the case. 


Ple ase inc 


ten 


Before the Postal Rate Commission 
Washington, D.C. 20268 

In the Matter of: 

Docket No: 

Post Offi 
State———,, ZIP code 
(Name of person(s) 
filing) 


Participant Statement 


. Petitioner(s) 


1. Petitioner(s) are appealing the Postal 
Service's Final Determination concerning the 
~ ae , post office. The Final 
Determination was posted (date) 


2. In accordance with applicable law [39 
U.S.C. 404({b}(5)], the Petitioner(s) request the 
Postal Rate Commission to review the Postal 
Service’s determination on the basis of the 
record before the Postal Service in the 
making of the determination. 

3. Pe titioners: Please set out below the 
reasons why you believe the Postal Service's 
Final Determination should be reversed and 
returned to the Postal Service for further 
consideration. See pages 5-6 of the 
Instructions for an outline of the kinds of 
reasons the law requires us to consider. 
Please be as specific as possible. Please 
continue on additional paper if you need 
more space and attach the additional page(s) 
to this form. 


Signature of Petitioner(s) 
(Date) 
(Address) 
(Use of this Form is optional.) 
PRC Form 61 

May 1983 


[FR Doc. 83-14325 Filed 5-26-83; 8:45 am| 
BILLING CODE 7715-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
{AH-FRL 2282-5] 


Approval and Promulgation of 
implementation Plans; Indiana 


AGENCY: U.S. Environmental Protection 
Agency (EPA). 
ACTION: Propos sed rulemaking. 


SUMMARY: Indiana requested that EP A 
approve as a revision to the Indiana 
State Implementation Plan (SIP) a 
variance from the State opacity 
regulations for the Indiana-Michigan 
Electric Company's Breed Power Plant 
(Breed) during startup/shutdown. EPA is 
proposing to disapprove this variance 
because the State has not demonstrated 
that the National Ambient Air Quality 
Standards (NAAQS) will be protected 
during such periods of excess emissions 
DATE: Comments on this revision and « 
EPA's proposed action must be receiv: 
by July 26, 1983. 

ADDRESSES: Copies of the SIP revisions 

and the supporting data are available at 

the following addresses for review. (It is 
recommended that you telephone Robert 

B. Miller at (312) 886-6031 before visiting 

the Region V office.) 

Air Programs Branch, Region V, 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, 
Illinois 60604 

Indiana Air Pollution Control Division, 
1330 W. Michigan Street, Indianapolis, 
Indiana 46206 
Comments on this action should be 

addressed to: Gary Gulezian, Chief, 

Regulatory Analysis Section (5AP-11), 

Environmental Protection Agency, 230 

South Dearborn Street, Chicago, Illinois 

60604. 


FOR FURTHER INFORMATION CONTACT: 
Robert B. Miller, Air Programs Branch, 
Region V (5AP-26), Environmental 
Protection Agency, Chicago, Illinois 
60604, (312) 886-6031. 

SUPPLEMENTARY INFORMATION: In order 
to attain and maintain the total 
suspended particulate (TSP) NAAQS, 
the Indiana SIP requires all sources to 
meet a TSP mass emission limit and an 
opacity (visible emissions) limit.’ 

'The Indiana SIP opacity regulation is APC 3, as 
approved in part as a revision to Indiana's opacity 
SIP on October 28, 1975 (40 FR 50033; January 23, 
1976, 41 FR 4375). The State has subsequently 
adopted several revised opacity regulations, each of 
which supercedes for State purposes the State's 
previous regulation, and has submitted them to EPA 
as revisions to the SIP. The most recent of these 


submittals was on October 6, 1980 when Indiana 
submitted to EPA as a revision to Indiana's SIP the 
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However, Indiana's operating permit 
regulation, 325 IAC Article 2, provides 
that Indiana may adopt operating 
permits which contain site-specific 
emission limits less stringent than those 
contained within Indiana's general 
regulations, as long as the NAAQS are 
protected with the less stringent limits. 
These relaxed limits supercede those in 
the general regulations and must be 
submitted to EPA as revisions to the SIP. 

Pursuant to this provision, Indiana 
adopted an operating permit for Breed 
which contains a site specific variance 
to Indiana's opacity regulation, 325 IAC 
5-1.? The State submitted this operating 
permit to EPA on February 26, 1981. EPA 
returned the revision to the State on 
August 21, 1981, because the SO2 
emission limit relaxation contained in 
the permit was inadequately supported. 
On June 22, 1982, Indiana resubmitted to 
EPA as a revision to the SIP the Breed 
operating permit with the additional 
needed SO2 support material. 

The operating permit opacity variance 
allows Breed to exceed Indiana's 40% 
opocity limit * during boiler startup and 
shutdown for a period of up to ten hours 
or until the flue gas temperature entering 
the electrostatic precipitator reaches 
250°F, whichever comes first. The 
average opatity during these times of 
excess emissions may not exceed 70%. 

EPA has determined that Sullivan 
County, the County in which Breed is 
located, is currently attaining the TSP 
NAAQS (43 FR 8962, March 3, 1978). 
However, Indiana did not submit any 
data which demonstrate that the TSP 
NAAQS would be maintained during 
these excess emission startup/shutdown 
periods. EPA is, therefore, proposing to 
disapprove the opacity variance 
contained in the Breed operating permit, 
because Indiana did not demonstrate 
that the NAAQS are protected during 
such periods of excess emissions. 

State's revised opacity regulation, 325 IAC Article 
5-1. Indiana had adopted this regulation for State 
purposes on September 15, 1980. 

EPA proposed to disapprove 325 IAC Article 5—1 
as a revision to the SIP on March 3, 1982, because it 
would relax opacity limits in nonattamment areas 
(42 FR 9019). EPA will take final action on this 
regulation in a future Federal Register notice. Until 
such time as EPA ultimately approves:a revised 
Indiana opacity regulation as a revision to the SIP, 
the SIP opacity regulation remains APC 3, as 
approved on October 28, 1975. 

* This same operating permit also established a 
revised sulfur dioxide (SO2) emission limit, for 
Breed of 9.57 pounds of SQ» per million British 
Thermal Units. EPA is proposing to approve this 
revised emission limit in a separate Federal Register 
notice. 

3 The opacity SIP limit for this facility is also 40%. 
The SIP provides for a limited, narrow exception 
from compliance during “fire starting” This 
exception permits emissions up to 60% opacity for a 
period not to exceed 10 minutes on one occasion 
during a 24-hour period. 


EPA's excess emissions policy « does 
permit the exercise of enforcement 
discretion for unavoidable excess 
emissions. In determining an 
appropriate enforcement action, EPA 
will consider the criteria articulated in 
this policy* 

All interested persons are invited to 
submit written comment on EPA's 
proposed disapproval of this variance. 
Written comments will be considered in 
determining EPA final action on the 
variance. After review of all comments 
submitted, EPA will publish in the 
Federal Register the Agency's final 
action. 

Under 5 U.S.C. 605(b), the EPA must 
determine if its action will have a 
significant economic impact on a 
substantial number of small entities. 
EPA's proposed disapproval of the 
opacity variance will not affect a 
significant number of smail entities, 
because it deals with only one source, 
the Breed Powerplant. 

Under Executive Order 12291, today’s 
action is not “Major.” It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA, and any 
EPA response, are available for public 
inspection at the EPA Region V office 
listed above. 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 


(Sec. 110, and 301(a) of the Clean Air Act, as 
amended (42 U.S.C. 7410, and 760i{a)) 
Dated: December 29, 1982. 


Valdas V. Adamkus, 
Regional Administrator. 


}FR Doc. 8314274 Filed 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 


* EPA's excess emission policy is found at: 42 FR 
21472, April 27, 1977; 42 FR 58171, November 8, 1977, 
Workshop on Requirements for Nonattainment 
Area Plans (Revised Edition, April 1978), P. 229; and 
a September 28, 1982 memorandum from Kathleen 
Bennett, Assistant Administrator for Air, Noise, and 
Radiation, to Regional Administrators, Regions I-X, 
concerning [EPA's] Policy on Excess Emissions 
During Startup, Shutdown, Maintenance, and 
Malfunction). 

‘In determining an appropriate enforcement 
response, EPA will consider any demonstration that 
the source makes as to whether the excess 
emissions were due to a sudden and unforeseeable 
breakdown in the equipment, could have been 
avoided through better scheduling for maintenance, 
or could have been avoided through better 
operation and maintenance practices. EPA will also 
consider if repairs, if any, were-made in an 
expeditious manner, whether the amount and 
duration of the excess emissions were minimized, 
and whether the excess emissions are part of a 
recurring pattern indicative of inadequate design, 
operation, or maintenance. 


40 CFR Part 271 
[SW-6-FRL 237 2-4] 


Hazardous Waste Management 
Program; Texas Application for Interim 
Authorization, Phase ti Componsnt C 


AGENCY: Environmental Protection 
Agency. 

AcTION: Notice of public comment 
period and of a public hearing. 


SUMMARY: Today EPA is announcing the 
availability for public review of the 
Texas application for Phase II, 
Component C, Interim Authorization, 
Hazardous Waste Management 
Program, inviting public comment, and 
giving notice that if significant public 
interest is expressed, EPA will hold a 
public hearing on the application. 
DATE: If significant public interest is 
expressed in holding a hearing, a public 
hearing is scheduled for July 14, 1983 at 
7:00 pan. EPA reserves the right to 
cancel the public hearing if significant 
public interest in holding a hearing is 
not communicated to EPA by telephone 
or in writing by July 7, 1983. EPA will 
determine by July 11, 1983, whether 
there is significant interest to hold the 
public hearing. All written comments on 
the Texas Interim Authorization 
application must be received by the 
close of business on July 7, 1983. 
appresses: If significant public interest 
is expressed, EPA will hold a public 
hearing on Texas’ application for 
Interim Authorization on July 14, 1983, at 
7:00 p.m., at the Stephen F. Austin State 
Office Building, Room 118, 1700 N. 
Congress Avenue, Austin, Texas 

Written comments on the application 
and written or telephoned 
communication of interest in EPA's 
holding a public hearing on the Texas 
appication must be sent to: US. 
Environmental Protection Agency, 
Region VI, Air and Waste Management 
Division, Attn: H. J. Parr, Hazardous 
Materials Branch, 1201 Elm Street, 
Dallas, Texas 75270, (214) 767-2645. 

If you wish to find out whether or not 
EPA will hold a public hearing on the 
Texas application based upon EPA's 
decision that there was significant 
public.interest in such a hearing, write 
or telephone after July 11, 1983, the EPA 
contact person listed below or 
telephone: Dan Eden, Texas Department 
of Water Resources, P.O. Box 13987, 
Capitol Station, Austin, Texas, 
Telephone (512) 475-2041. 

Copies of the Texas Interim 
Authorization application for Phase li 
Component C, are available during 
normal business hours at the following 
addresses for inspection and copying: 
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Texas Department of Health, Bureau of 
Solid Waste Management, Room 602, 
1100 West 49th Street, Austin, Texas 
78756, (512 458-7271 

Texas Department of Water Resources, 
Stephen F. Austin State Office 
Building, Library—Room 511, 1700 N. 
Congress Avenue, Austin, Texas 
78711, (512) 475-3781 

Texas Department of Water Resources 
District Office, 4301 Center Street, 
Deer Park, Texas 77536, (713) 479-5981 

Texas Department of Water Resources 
District Office, Klee Square Building, 
Suite 515, 505 South Water Street, 
Corpus Christi, Texas 78401, (512) 
882-2548 

Texas Department of Water Resources 
District Office, 2321 A 50th Street, 
Lubbock, Texas 79412, (806) 799-1164 

Environmental Protection Agency, 
Region VI, Library, 28th Floor, 1201 
Elm Street, Dallas, Texas 75270, (214) 
767-7341 

EPA Headquarters Library, 401 M St., 
SW., Washington, D.C. 20460 

FOR FURTHER INFORMATION CONTACT: 

H. J. Parr, Hazardous Materials Branch, 

U.S. Environmental Protection Agency, 

Region VI, Dallas, Texas 75270, (214) 

767-2645. 

SUPPLEMENTARY INFORMATION: In the 

May 19, 1980, Federal Register (45 FR 

33066), the Environmental Protection 

Agency promulgated regulations, 

pusuant to the Solid Waste Disposal Act 

as amended by the Resource 

Conservation and Recovery Act of 1976, 

as amended, to protect human health 

and the environment from the improper 
management of hazardous waste. These 
regulations included provisions under 
which EPA can authorize qualified State 
hazardous waste management programs 
to operate in lieu of the Federal 

program. The regulations provide for a 

transitional stage in which qualified 

State program can be granted Interim 

Authorization. The Interim 

Authorization program is being 

implemented in two phases 

corresponding to the two stages in 
which the underlying Federal program 
will take effect. 

The State of Texas received Interim 
Authorization for Phase I on December 
24, 1980. 

In the January 26, 1981 Federal 
Register (46 FR 7965), the Environmental 
Protection Agency announced the 
availability of portions or components of 
Phase Ii of Interim Authorization. 
Component A, published in the Federal 
Register January 12, 1981 (46 FR 2802), 
contains standards for permitting 
containers, tanks, surface 
impoundments and waste piles. 
Component B, published in the Federal 


Register January 23, 1981 (46 FR 7666), 
contains standards for permitting 
hazardous waste incinerators. 

The State of Texas received Interim 
Authorization for Phase II, Components 
A and B, on March 23, 1982. 

In the July 26, 1982 Federal Register 
(47 FR 32378), the Environmental 
Protection Agency announced that 
states with qualified programs can be 
authorized for Phase II interim 
Authorization, Component C. 
Component C published in the Federal 
Register includes standards for 
permitting of land disposal facilities. 

A full description of the requirements 
and procedures for State Interim 
Authorization is included in 40 CFR Part 
271, Subpart F (45 FR 33479; May 19, 
1980). 

As noted in the May 19, 1980 Federal 
Register, copies of complete state 
submittals for Phase II Interim 
Authorization are to be made available 
for public inspection and comment. In 
addition, if significant public interest is 
expressed a public hearing is to be held 
on the submittal. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indians—land, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
formation. 

(Solid Waste Disposal Act, amended by 
Resource Conservation and Kecovery Act of 


1976 and Solid Waste Disposal Act 
Amendments of 1980, 42 U.S.C. 6901 et seq.) 


Dated: May 19, 1983. 
Dick Whittington, P.E., 
Regional Administrator. 
{FR Doc. 83-14276 Filed 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 
42 CFR Part 36 


Indian Health; Redesignation of 
Contract Health Service Delivery Area 


AGENCY: Public Health Service, HHS. 


ACTION: Withdrawal of notice of 
proposed rulemaking. 





SUMMARY: This document withdraws a 


notice of proposed rulemaking on 
redesignation of the geographical 
boundaries of the Contract Health 
Service Delivery Area (CHSDA) for the 
Penobscot Reservation in Maine that 
appeared at page 1318 in the Federal 
Register dated Tuesday, January 6, 1981 
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(46 FR 1318). On September 30, 1982, by 
Resolution Number 9-30-82-7, the 
Penobscot Indian Nation rescinded its 
request for a redesignation of the 
CHSDA applicable to the Tribe. We are, 
therefore, withdrawing the notice of 
proposed rulemaking. 
DATE: The withdrawal notice is effective 
May 27, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Richard J. McCloskey, Parklawn 
Building, Room 6A20; Telephone 301- 
443-3116. 
SUPPLEMENTARY INFORMATION: In 
accordance with the final regulations for 
IHS Contract Health Services (CHS) 
published in the Federal Register on 
August 4, 1978 (43 FR 34650) and 
codified at 42 CFR 36.21 et. seq.), the 
Penobscot Tribe by Resolution Number 
3-19-79 requested a redesignation of 
their CHSDA. The redesignation would 
have expanded the CHSDA to include 
twelve additional counties. The NPRM 
which was published on January 6, 1981 
(46 FR 1318-1319) received no comments 
during the comment period. On 
September 30, 1982 the Governing Body 
of the Tribal Council of the Penobscot 
Nation issued Resolution Number 9-30- 
82-7 rescinding their March 19, 1979 
resolution. Accordingly, after 
considering the Tribe’s request to 
rescind in light of budgetary constraints 
and other criteria, the Secretary has 
decided to withdraw the notice of 
proposed rulemaking. 

Dated: April 7, 1983. 
Edward N. Brandt, Jr., 
Assistant Secretary for Health. 

Approved: May 18, 1983. 
Margaret M. Heckler, 
Secretary. 
[FR Doc. 83-14227 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-16-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. ! 
[CC Docket No. 79-245; FCC 83-240] 


American Telephone and Telegraph 
Co.; Manual and Procedures for 
Allocation of Costs 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule related notice. 





SUMMARY: This Notice proposes changes 
in the Interim Cost Allocation Manual 
(ICAM) use by AT&T to allocate costs 
among its interstate services. The 
changes to the JCAM are needed to 
make it consistent with changes in the 
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Jurisdictional Separations Manual, our 
Access Charge Rules (Part 69) and to 
eliminate references to classes of 
equipment or services which will no 
longer be part of AT&T after the 
divestiture of its Operating Companies. 
This action will simplify and update the 
ICAM. 

Dates: Comments are due by June 8, 
1983, and replies by June 22, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leonard S. Sawicki, Gommon Carrier 
Bureau, (202) 632-6363. 


Notice of Proposed Rulemaking 


In the matter of American Telephone and 
Telegraph Co.; manual and procedures for the 
allocation of costs; CC Docket No. 79-245. 

Adopted: May 13, 1983. 

Released: May 18, 1983. 

By the Commission. Commissioner Jones 
concurring in the result. 


1. The Third Report and Order in CC 
Docket No. 78-72 (Access Charge 
Order) ' adopted rules for the 
calculation of access charges. The 
Access Charge Order represents a 
significant departure in the traditional 
methods of charging for interstate 
telephone service. Of course, this also 
signals equally important changes in the 
method of determining those charges. In 
order to bring the Jnterim Cost 
Allocation Manual (ICAM) for AT&T's 
interstate services in line with the 
access charge scheme, we are proposing 
several changes to that Manuai/. Further, 
AT&T's divestiture of the Bell Operating 
Companies under the Modification of 
Final Judgment (MFJ) * necessitates 
changes in the treatment of various 
items in the JCAM. 

2. The current /CAM was adopted in 
1981.°.A number of minor revisions were 
approved in April 1982 and April 1983 
by the Chief of the Common Carrier 
Bureau. These changes were made 
consistent with the authority delegated 
to the Bureau Chief in the Manual 
(J/CAM, p. 1). The actions proposed in 
this Notice are directed at the very 
narrow issues of making the JCAM 
consistent with the Access Charge 
Order and the MF]. These changes are 
necessary so that AT&T may file new 
interstate tariffs by October 1983, to be 


'MTS/WATS Market Structure Inquiry, 48 FR 
10319 (March 11, 1983). 

* Modification of Final Judgment (MF]), United 
States v. American Telephone and Telephone Co., 
552 F. Supp. 131 (D.D.C. 1982) affid sub nom. 
Maryland v. United States, 51 U.S.L.W. 3628 (U.S. 
March 1, 1983). 

‘American Telephone and Telegraph Company, 
84 FCC 2d 385, recon. denied, 86 FCC 2d 667 (1981), 
affirmed sub nom. MCI Telecommunications Corp. 
v. FCC (“ICAM"), 679 F. 2d 408 (D.C. Cir. 1982) 


effective at divestiture on January 1, 
1984. We contemplate an expeditious 
review of the Manua/ in order to enable 
AT&T to meet this deadline. 

3. We recognize that other issues are 
pending in this docket. Our actions here 
in no way will prejudge those questions. 
We hope to act on those soon. In 
addition, we have no desire to rehear 
the arguments made for or against 
specific actions taken in the Access 
Charge Order. For the purposes of these 
technical adjustments to the JCAM, we 
will accept the Access Charge Order as 
given. Our primary purpose here is to 
identify parts of the CAM which need 
changes and conform the JCAM to the 
access rules. In the analysis below, we 
proceed through the JCAM and make 
adjustments that appear to be 
appropriate. The proposed JCAM is 
included as an appendix to this Notice. 

4. If the access charges are revised in 
response to petitions for reconsideration 
or the Emergency Petition for Waiver 
relating to transport charges of divested 
Bell Operating Companies is granted, it 
will probably be necessary to revise 
some of the tentative JCAM revisions 
described in this Notice. We expect to 
incorporate any such revisions in the 
final order. The tariff filing schedule that 
we have adopted to accommodate the 
MF] schedule will not permit an 
opportunity for further comment before 
such revisions are adopted. Interested 
persons are accordingly encouraged to 
suggest revisions in the proposed /CAM 
that would be appropriate if we adopt 
changes in access charges that have 
been proposed in petitions for 
reconsideration or waiver. 


L. Investments and Reserves 


A. Company Instructions. 

5. The first section of the JCAM 
includes instructions for the Bell 
Operating Companies (BOCs). After 
divestiture the need to differentiate 
between BOC and Long Lines interstate 
investment will disappear. The BOC 
section is deleted, leaving Section I.B. as 
a general instruction to AT&T and any 
interexchange carrier subsidiaries it 
may choose to create. 

B. Reporting Categories. 

6. The new reporting categories are 
Exchange Contract Services to Divested 
Companies, Private Line, MTS and 
WATS. Because ENFIA will no longer 
be an AT&T offering after January 1, 
1984, it has been dropped. To account 
for shared facilities and services offered 
to the divested operating companies 
after January 1, 1984, we have added a 
new reporting category. All investments, 
reserves and expenses associated with 
the shared facilities will be allocated to 
this category. Because this is a new 
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category to the JCAM (and a new area 
for the industry), we expect the rules for 
the allocations to this category to evolve 
and gain greater sophistication and 
precision over time. In the first year, we 
expect that the supporting information 
will come from AT&T's contract records. 
As our accounting and auditing 
surveillance yields specific information, 
we will require greater detailed 
supporting information in the annual 
filings. All of the exchange contract 
investments, reserves and expenses will 
be subtracted from the appropriate 
accounts before these accounts are 
allocated to the other service categories. 

7. All references to exchange in the 
other categories are deleted. The 
obvious reason for this is the divestiture. 
However, some of the principles for 
allocation are retained in a later section 
concerning the allocation of access 
charge expenses incurred by AT&T in 
the rendition of its interstate services. 
The investment, reserve and expense 
amounts are allocated by the local 
telephone companies under our Part 69 
Access Rules to categories which are 
not uniquely related to AT&T's 
interstate services. Therefore, these 
expenses (to AT&T) must be 
apportioned among the interstate 
services. We have tried to retain the 
essential methods of allocation in the 
changes which we are proposing. They 
appear under the next major heading in 
the revised /CAM. 

8. The major items removed from this 
section are the referenoes to exchange 
(as we noted above), and the references 
in the MTS and WATS category to Local 
Dial Switching. Footnote 2 is deleted 
from this section but reappears with 
changes in the exchange access expense 
allocation section. References to BOC 
switchboard investment are also 
deleted. Finally, while the divested 
operating companies will perform billing 
for AT&T in the near term (and others 
on a nondiscriminatory basis if others 
request such services), it is possible that 
AT&T may someday do its own billing. 
We have retained the section under 
“MTS and WATS" to handle the 
allocation of billing equipment if the 
need arises. 


II. Allocation of Exchange Access 
Expenses 


9. AT&T will pay for the nine elements 
listed in § 69.4(b) of our Rules, Billing 
and Collection (§ 69.4{c)), and Premium 
Access (§ 60.207) and certain 
transitional surcharges (§ 96.206). These 
new Classes of expenses dictate changes 
in the format of the JCAM. Most of these 
elements will have to be allocated to the 
MTS, WATS or private line service 
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categories. This section contains the 
instructions for these allocations. While 
the instructions are fairly self- 
explanatory, we should point out that 
we have attempted to make the 
instructions and methods of allocation 
consistent with the Access Charge 

rder. The measure of WATS minutes 
in the current JCAM will be changed to 
include only open minutes to be 
consistent with separations changes 
which will be recommended by the Joint 
Board. 


lil. Expenses Not Related to Access and 
income 


10. Most of the changes to this section 
of the ICAM are editorial. They are 
proposed to make this section consistent 
with changes proposed in the 
“Investment and Reserves” section, 
above or to eliminate expense 
categories which will no longer apply to 
AT&T after divestiture. Only the 
changed categories are discussed here: 

603-01 Subscriber Line Testing is 
deleted. This function will be performed 
by the local companies and will be 
subsumed in the access charges. 

605 Station Equipment Maintenance 
is deleted due to the deregulation of this 
equipment. 

608 Depreciation is revised to delete 
obsolete references to Associated 
Companies. 

632 Public Telephone Expenses. This 
function will be performed by local 
companies and will be subsumed in 
access charges. 

644 Connecting Company Relations. 
The allocation relationship has been 
revised to reflect the changed 
relationships among the companies. 

645 Local Commercial Operations is 
changed to Commercial Operations and 
all references to the associated 
companies have been deleted. AT&T 
presumably will have no further “local” 
commercial operations. 

648 Public Tele shone Commission is 
deleted. This expense is accounted for 
in the Pay Phone end user access 
charge. 

649 Directory is deleted. This local 
expense is accounted for under the 
“Information” access element. 

LL Settlements except Division of 
Revenue. This is deleted because there 
is no need for this distinction after 
divestiture. Any settlements will be 
included in “Independent Company 
Settlements.” 
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General Services and Licenses. This 
has been revised to substitute a general 
instruction to apportion payments for 
affiliate company services in the same 
manner as directly incurred expenses. 


Regulatory Flexibility Act and 
Paperwork Reduction Act 


11. We certify that the Regulatory 
Flexibility Act is not applicable to the 
revisions of the Manua/ set forth in this 
proceeding. The ICAM only applies to 
AT&T which does not fall within the 
Regulatory Flexibility Act's definition of 
a “small entity.” AT&T is a large firm, 
dominant in its field of operation and 
therefore cannot be considered a “small 
entity.” The Paperwork Reduction Act of 
1980 does not apply to this Notice. See 
44 U.S.C. 3506(c)(5). 


Conclusion and Ordering Clauses 


12. We have proposed these changes 
to bring the /CAM in line with our 
Access Rules and the Modification of 
Final Judgment. The changes are 
detailed in the attached revised JCAM. 
We seek comments on whether our 
changes actually are consistent with 
Part 69 and the MF], and whether the 
changes are complete. 

13. For purposes of this non-restricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantial disposition of 
the matter is to be considered in a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever occurs 
earlier. In general, an ex parte 
presentation is any written or oral 
communication (other than formal 
written comments/pleadings and formal 
oral arguments) between a person 
outside the Commission and a 
Commissioner or a member of the 
Commission's staff which addresses the 
merits of the proceeding. Any person 
who submits a written ex parte 
presentation must serve a copy of that 
presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 


Earnings Ratio = — 


written comments for the proceeding 
must prepare a written summary of that 
presentation, and that written summary 
must be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy of the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, § 1.1231 of the 
Commission's Rules, 47 CFR 1.1231. 

14. Accordingly, it is hereby ordered, 
that comments may be filed on the 
issues and proposals discussed herein 
no later than June 8, 1983 and that 
replies may be filed no later than June 
22, 1983. In accordance with the 
provisions of Section 1.419 of the 
Commission's Rules, 47 CFR 1.1419, an 
original and five copies of all 
statements, briefs or comments, or 
replies, shall be filed with the Federal 
Communications Commission, 
Washington, D.C., 20554, and all such 
filings will be available for public 
inspection in the Docket Reference 
Room at the Commission's Washington, 
D.C., offices. In reaching its decision, the 
Commission may consider information 
and ideas not contained in filings, 
provided that such information is 
reduced to writing and placed in the 
public file, and provided that the fact of 
the Commission’s reliance thereon is 
noted in the Order. 

15. It is further ordered, that, pursuant 
to 47 U.S.C. 154(i), 154(j), 201-205, and 5 
U.S.C. 553, notice is hereby given of the 
proposed adoption of new or modified 
rules, in accordance with the discussion 
and delineation of issues in this Notice 
and on the basis of previous notices and 
filings in this proceeding. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Cost Allocation Manual 

This manual contains general instructions 
for allocating the annual investment and 
expense costs to the following reporting 
categories for AT&T: Exchange Contract 
Services, Private Line, Message 
Telecommunications Service (MTS), Outward 
WATS and 800 Service (collectively, WATS). 

For each of the reporting categories, an 
earnings ratio will be developed according to 
this formula: 


Revenues minus (expenses and taxes) 


Gross investment minus reserves 
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These earnings ratios, plus supporfing 
documents, will be filed with the Commission 
during June following the reporting year 
(“central submission”). These earnings ratios 
will be subject to final interpretation by the 
Commission. 

The process for making changes to this 
manual shall be determined by the Chief, 
Common Carrier Bureau. Minor changes 
(such as changes in account names) may be 
made providing these changes are approved 
by the Chief, Common Carrier Bureau prior to 
filing of the central submission. Substantive 
changes, which may be requested by any 
party, will require appropriate procedures. 


I. Investments and Reserves 


Instructions in this section are to be used to 
allocate interstate investments and reserves 
to the reporting categories. 


A. General Instructions 

Using Jurisdictional Separations Process 
(JSP) principles and AT&T accounting 
records, investment and reserves for the 
company and any wholly owned carrier 
subsidiaries will be divided between 
exchange contract services, private line and 
message categories. Message investments 
will be grouped into interexchange and 
‘other” categories to be used in further - 
allocation to MTS and WATS. Those portions 
of investment associated with the switching 
function will be allocated separately as 
described below. 


B. Reporting Categories 


Exchange Contract Services to Divested 
Companies 


This category will include investments and 
reserves for those services and facilities 
offered to the divested companies under 


Access expense 


Tramstional surcharges billed on a per minute basis......... 


Tranistional surcharges billed On @ per Call DASIS 0.0... .ceceecseseeesneenes 


Cartier GOminon Li URI GO sss0.cescessessesssesaccessscessnccesccsssoneenveessesees ‘ 


Premium ACCess....... 
AIO PII a wstacensacehasenthevctnlatdethcanssscctntakes 


ocal Switching 1 sensibebinrs trbleckovsqsebtanthadvabeassseauvenstacalion 
LON mR Be cicisicnccersentiverncinseesesrivcniotsvesntnenists 


intercept... 

information 

Operator Assistance. 
Common Transport............. 


Dedicated Transport 


SOs IU ate pethicctinsibetrenntinbiinnnavnminnniagicnen iia ‘ 


contract as contemplated by the Modified 
Final Judgment. Investments and reserves are 
developed from contract and separations- 
related data. All related costs will be 
subtracted from the appropriate accounts 
before allocation to the other reporting 
categories listed below. 


Private Line 


This category contains investments and 
reserves associated with private line services 
less any related exchange contract service 
investment. 


MTS and WATS 


Investment and reserve amounts for the 
message category, as developed above, will 
be allocated to MTS and WATS. Message 
telephone plant (defined here as Account 
100.1 less exchange contract services and 
private line investment, land, buildings, 
furniture and office equipment, and vehicles 
an other work equipment) will be identified. 
Toll Dial Switching and Switchboard 
investment will also be separately identified, 
Interexchange outside plant amounts will be 
allocated between MTS and WATS based on 
network message minute miles. Toll Dial 
Switching investment will be allocated on the 
basis of switched message minutes. The 
determination of investment in the various 
switchboard types will be based on JSP data. 
Interexchange COE circuit equipment will be 
allocated on the basis of the allocation of 
interexchange circuits. Investment in 
message switchboards will be directly 
assigned to the MTS reporting category. 
Investment in switchboards used to provide 
800 Service Information will be assigned to 
the WATS category. In the event that AT&T 
performs its own billing, investment serving 
billed messages will be allocated between 
MTS and WATS based on the relative 
number of MTS and WATS messages served 
by such investment. Investment serving non- 
billed messages will be allocated based on 
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the relative number of total MTS and 
Outward WATS messages. International 
satellite associated earth station investment 
(Account 100.5) and its associated 
depreciation and amortization account 
(Account 175) will be allocated on the basis 
of international satellite rents. 

Interexchange, international satellite and 
switching telephone plant developed 
separately for MTS and WATS will be added 
together to form total message telephone 
plant amounts for MTS and WATS. The 
percentage which MTS and WATS telephone 
plant each makes of total message plant (as 
defined above) will be used as a distributive 
ratio to allocate all remaining investment 
(“other”) and reserve accounts between MTS 
and WATS.' 


II. Allocation of Access Expenses 


Procedures in this section are used to 
allocate the expenses associated with 
payments to local exchange carriers for 
access to their local facilities. The allocation 
of all other expense accounts is contained in 
Section III, below. “Private line” use referred 
to in categories allocated directly or 
indirectly among MTS, WATS and private 
line on a message minute basis means FX, 
CCSA and CCSA equivalent Open End 
traffic.? 


‘included in these remaining investment and 
reserves portions are the followimg accounts: Land 
and Buildings; Furniture and Office Equipment; 
Vehicles and Other Work Equipment; Telephone 
Plant Under Construction; Property Held For Future 
Telephone Use; Materials and Supplies; Customer 
Deposits; Organization, Franchise and Patent 
Rights; Depreciation Reserve and Accumulated 
Deferred Income Tax Reserve; Amortization 
Reserve; and Cash Working Capital. 

?In developing the count of minutes of use, only 
“open end” WATS minutes of use will be counted. 
The usage measures specified herein are based on 
total daily volumes 





Allocation | procedures 


Apportion among MTS, WATS and Private Line on the basis of the relative conversation minutes attributed to each 
| category tor purposes of such access charge billings. 

| FX, CCSA and CCSA equivalent Open End usage is Private Line usage for purposes of this Manual = 

Apportion among MTS, WATS and Pnvate Line on the basis of the reiatiwe cails atiribureo to each ‘category for 
| purposes of such access charge billings. 

| Apportion among MTS, WATS and Private Line on the basis of the relative conversation minutes attributed to each 
category tor purposes of such access charge billings. 


..| Apportion between MTS and WATS in the relative proportions as Carrier Common Line Usage charges apportioned to 


| such categones.. 
| Apportion among MTS, WATS and Private Line on the basis of the relative conversation minutes attributed to each 
category for purposes of such access charge billings. 

| Assign to the Private Line category... 

Apportion between MTS and WATS in the same proportions as Line Termination “charges “apportioned to “such 
| categones.. 
| Apportion between MTS, WATS and Private Line in the same proportions as Line Termination charges apportioned to 
| such categones.. 


, | | Assign to MTS and WATS on the basis of the relative proportion of total MTS and WATS caits.... 


| Assign to MTS... 


...| Apportion among MTS, WATS and Private Line on the basis of the relative conversation F Munutes attributed to each such 


| category for purposes of such access charge billings. 
| Apportion between MTS and WATS in the same proportions as Line Termination charges apportioned to such 


| Calegones. 
| Apportion between WATS and Private Line in the same proportions as such access charge pilings attributed to each 


category 








Access expense 





ll. Expenses Not Related tc Access and 
Income—Description of FDC Methodologies 


Procedures in this section are to be used to 
distribute all interstate expenses not related 
to access expenses (600 series accounts) and 
income to the reporting categories. All 


the 


expenses related to “contract services” are 
deducted before allocation to other 
categories. Expenses are directly assigned 
where aplicable or allocated on the basis of 


Certain accounts are allocated on the basis of 





“Allocation procedures. 


| 
r Se ee eee en 


| Apportion among MTS, WATS and Private Line in the same proportions as such access charge billings attributed to 
each category. 


“total attributable expenses.” This factor 
represents each reporting category's 
precentage share of expenses derved through 
direct assignment and allocation procedures 
(except local, state and federal income 
taxes). 


of the procedures described below. 


EXPENSES AND REVENUES—FDC METHODS 


Operating expense accounts 


602.1-602.8—Repairs of outside Plant (OSP) 
603-02—Service Order Testing... 


603-04—Trunk Testing.. 


604—COE Repairs 


606—Buildings and Grounds.. ‘ 
610—Maintaining Transmission Power.............. 
612—Other Maintenance....... Re 
60B—Depreciation ............0e00 


609—Extraordinary Requirements 
€13—Amortization of intangible Property Soon 
614—Amortization of Plant Acquisition Adjustments... 


621-01—General Traffic Supervision (Except —_—— 621- 311. ‘and | 


316) 
621-311/316/05, 622-02/03, 624-25/629-08, 631-38 and 631-48— 


Business 
21-03, 624-22, 629-07, 631-37/47—Network Administration .. 


622-01—Service Observing .. 


624 (Except Accounts 624-22 and 624- 25)—Operators Wages less | 


Network Administration and Business Services 


626—Rest and Lunch Rooms....... 


627—Operator's Employment and Training 

629 less -07 and -08—Co Stationery and Printing. 

€630—Co House Service... ; 

631 less -37, -38, -47 and ~48—Miscellaneous Co Expenses ... 
633—Oiher .. : 

634—Joint Traffic—Debit.. 

635—Joint Tratfic—Credit... 

640—Genera! Commercial Administration... 


642—Advertising 


643—Saies... 

644—Connecting Company ‘Relations .. 
645—Commercial Operations . siemsseseal 
650—Other Commercial Expenses ... 
661—Executive Department........ 


— 


‘Allocation 1 procedures. 


| Allocate to reporting categories based on associated OSP in service (Accounts 241 through 244) 


| Allocate maintenance of overseas facilities to reporting categories based on the number of associated circuits in 


service. 


...| Directly assign the portion identified in JSP data as Private Line to the Private Line reporting category. Allocate amounts 


identified in the JSP as Message interexchange to the MTS and WATS categories based on the distribution of outside 
plant and interexchange centra! office plant in service. 


....| Allocate circuit testing to reporting categories using an analysis of reported testing hours. 


| Overseas testing allocated to reporting categories based on number of circuits in service. 
Allocate facilities testing to reporting categories based on associated interexchange (IX) OSP and COE plant in service, 
excluding overseas 


......| Directly assign the Service Engineering portions of Account 604 to the private line reporting category. 


Directly assign #4ESS international generic program costs to MTS. 
Allocate the circuit rearrangements and change portions of Account 604-07 and Account 604-08 (less Service 
| Engineering) to reporting categories based on number of |X circuit sections 
Allocate overseas facility terminal equipment maintenance to reporting categories based on associated number of 
circuits 
Allocate the remainder of Account 604 to reporting categories based on associated COE plant in service 
Allocate to reporting categories based on investment in buildings 
Allocate to reporting categories based on COE pliant (Account 221) separately for domestic and overseas. 
Allocate to reporting categories based on combined Accounts 602 through 606 and 610. 
Allocate to reporting categories based on the depreciable classes of plant in service using applicable depreciation rates 
| (Ocean cable depreciation is allocated separately based on the ocean plant in service in each category.) 
| Allocate to reporting categories based on special analysis of accounting records. 





.| Allocate to reporting categories based on total attributable expenses. 


Directly assign to reporting categories based on special analysis of accounting records. 
Allocate to reporting categories based on Account 624 less 624-22 and 634-25. 


Allocate to reporting categories using data from a Business Service time reportina system. 


Allocate Accounts 621-431, 624-222, 624-422 and 624-622 (switching and line and number administration) to reporting 

| categories based on toll dial switching equipment plant in service 
Allocate Accounts 621-331 and 624-322 (traffic load data administration) to reporting categories based on toll dial 
switching and switched services |X central office equipment and OSP plant in service, excluding dedicated overseas 
IX central office equipment and outside plant. 

Allocate Accounts 624-722 (Trunk Administration) to reporting categories based on switched services |X central office 
equipment plant and OSP plant in service, exciuding dedicated overseas IX central office equipment and outside 
piant 

| Aliocate Accounts 621-231 (network administration staff) to reporting categories based on the combined attribution of 

Accounts 624-222, -622 and -722 

| Allocate the remainder (training and other staff) of Account 621-03 based on the combined attribution of Accounts 621- 
231, -331 and -431. 

Allocate the remainder (supervision, training and other) of Accounts 624-22, 629-07, 631-37 and 631-47 based on the 
combined attribution of Accounts 624-222, -322, -422, -622 and -722. 


.| Allocate to reporting categories based on Account 624 less 624-22 and 624-25. 


Directly assign expenses to Private Line and MTS. Directly assign expenses incurred at 800 Service Switchboards to 
WATS. Allocate expenses incurred at network service switchboards (rate and route, information, intercept and 
miscellaneous) to MTS and OUTWATS based on the relative number of MTS and outward WATS messages. 
Determine expenses incurred at other switchboards associated with billed messages on the basis of traffic units. 
Allocate expenses associated with billed messages based on the relative number of MTS and WATS messages 
served by such switchboards. Allocate expenses associated with non-billed messages based on the relative number 
of total MTS and OUTWATS messages. 


.| Allocate to reporting categories based on Account 624 less 624-22, and 634-25. (Network Administration and Business 


Service portions of these accounts are treated above) 
Same as Account 626. 


...| Same as Account 626. 
.| Same as Account 626. 
.«| Same as Account 626. 
.| Same as Account 626. 


Same as Account 626. 


--«| Same as Account 626. 
.| Directly assign Service Management expense to reporting categories. Allocate remainder of Account 640 to service 


categories based on Account 643. 


.| Directly assign Long Distance Residence Sales, Long Distance Business Sales, Long Distance International, Long 


Distance Public, and Long Distance DIAL-IT to MTS. Allocate remainder based on total attributable expenses. 


.| Allocate to reporting categones using the results from a sales time reporting system. 

...| Allocate to reporting categories based on allocation of independent Company settiements for interexchange facilities. 
.| Allocate expenses to reporting categories using results from a sales time reporting system. 

.| Allocate expenses based on Account 643. 


Allocate based on total attributable expenses. 


a Allocate Revenue Accounting to reporting categories based on analysis of Revenue Accounting Offices. Allocate 


remainder to reporting categories based on total attributable expenses. 
| Aliocate to reporting categories based on plant in service. 


aa Dwrectly assign overseas legal expenses to overseas services based on analysis of records. 





Directly assign outside legal consultant fees and associated costs based on analysis of applicability to a category. 
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EXPENSES AND REVENUES—FDC METHODS—Continued 


po 
Operating expense accounts Allocation procedures 


eee 


Allocate remainder to reporting categories based on total attributable expenses. 

Allocate Personnel, Account 665-03, to reporting categones based on Maintenance, Traffic, Commercial and Revenue 
Accounting salanes. 

Directly assign service Engineering expenses (Portion of 665-09) to the private line category. 

Allocate Account 665-29, Customer Services, to categones based on reported hours. 

Allocate Account 665-149, Central Office Planning and Engineering, based on toll dial switching equipment plant in 
service. 

Allocate remainder based on total attributable expenses. 

..| Allocate to reporting categories based on piant in service. 

Allocate to reporting categories based on Account 100.5. 

..| Allocate cwcuit and miscellaneous rents to reporting categories based on interexchange OSP and Circuit equipment and 
toll switching equipment plant in service. 

Directly assign international satellite rents incurred for services that can only be provided on satellite facilities directly to 
reporting categones. Allocate remaining international satellite rents to reporting categones based on total international 

} voice-grade cwcuits in use. 9 

Allocate domestic satellite rents to reporting categories based on domestic satellite circuits in use. 

Allocate building space rents to reporting categones based on the combined Accounts 643 and Revenue Accounting 
portion of 662. 

-| Allocate to reporting categories based on Maintenance, Traffic, Commercial, and Revenue Accounting Salaries. 

..| Allocate based on the total investment in Account 100.1 
...| Allocate to reporting categories based on plant in service. 
..| Allocate based on the total investment in Account 100.1 
Same as Account 675. 
ae 


665—Other General Office Salaries and Expenses .............c.csvessssseesseses 


668-669—Insurance and Accidents and Damages... 
670—Earth Station Expenses... 
671—Operating Rents. 


672—Relief and Pensions 

673—Telephone Franchise Requirement (dr)... 
675—Other Expenses 

676—Telephone Franchise Requirements (cr). 
677—Expenses Charged Construction (cr) 


INCOME ACCOUNTS—FDC METHODS SUBSECTION 


income Accounts Allocation procedures 


Directly assign to reporting categgries based on accounting records. 

Allocate to reporting categones based on the allocation of international satellite rent expense. 

..| Directly assign to reporting categories based on acounting records. 

..| Allocate to reporting categories based on gross revenues (Accounts 510-526) less-Account 526. 
Allocate to reporting categories based on an analysis of accounting records. 

| Allocate based on revenue account charged. 

.., Allocated based on piant in service (Account 100.1). 

.| Allocate based on total investment in Account 100.1. 


Gross Service Revenues (Accounts 510-516) 
Earth Station Revenue (Account 522)........... 
Rent Revenues (Account 524)... ms 
Other Operating Revenues (Account 526) 
Uncollectibles (AcCOUNt 530) ..........0c0000 
independent Company Settiements............... 
Miscellaneous Income Charges (Account 323) 
Interest on Customer Deposits ..........-cs:s-s0e0 


Taxes—FDC Methods 





Type of tax 


Allocation procedures 





.| Allocate based on the allocation of reporting category revenues. 

..| Allocate based on the apportionment of Maintenance, Traffic, Commercial, and Revenue Accounting salaries. 

| Allocate based on the allocation of pliant in service. 

| Allocate depreciation of capitalized items, Relief and Pensions, and Social Security Taxes capitalized based on plant in 
service. 

Allocate Operating Fixed Charges based on the allocation of net investment. 

Allocate the actual tax incurred based on the state and local taxable income for each reporting category (net revenue 
less expenses, income charges, taxes excluding Federal Income Taxes, and income adjustments). 

Allocate based on the allocation of plant in service. 

..| Allocate to reporting categories by multiplying the statutory rate times the Federal taxable income for each reporting 

category (net revenue less expenses, income charges, other taxes, and income adjustments) 

., Payment for services rendered by an affiliated company shall be assigned to expense categories in the same manner 

as expenses that are incurred directly by AT&T or a carrer subsidiary and shall be appornoned in the same manner 

as such directly incurred expenses. 


Gross Receipts Taxe.............cccsescesmescesesseneerees 
Social Security Taxes (Account 307-05)........ 

Ad Valorem Taxes (Account 307-01) 

income Adjustments for Income Tax Determinations 


State and Local income Taxes (ACCOUMt 307-02).........-..ccceceseeeeeeeseseseeee 


Amortization of Investment Credits 
Federal INCOME Tax .......0cssessssesseserereereesees 


General Services and Licenses............ 





[FR Doc. 83-14426 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Parts 15 and 94 


[General Docket 79-337; RM-3241; RM- 
3678; FCC 83-166] 


Operation of Low Power, Limited 
Coverage Systems in the 22.0-23.6 
GHz Band, and Creation of New Class 
of Low Power Unlicensed Microwave 
Device in the 24 GHz Band 


AGENCY: Federal Communications 
Commission. 

ACTION: Second Report and Order 
(Dismissal of Petition and withdrawal of 
proposed rule). 


SUMMARY: The Federal Communications 
Commission determines that permitting 
non-frequency coordinated operations in 
the 21.2-23.6 GHz band is not in the 
public interest, thus it does not amend 
Part 94 as previously proposed. In 
addition, FCC finds that permitting the 
operation of uncoordinated, unlicensed 
low power radio systems in the 24.05- 
24.25 GHz band is also not in the public 
interest, thus it does not amend Part 15. 
Finally, the Commission dismisses the 
General Electric Company's Petition for 
Limited Further Reconsideration of the 
First Report and Order. 


ADoRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Donald Draper Campbell, Office of 
Science and Technology, Spectrum 
Management Division, Telephone (202) 
653-8177. 


Second Report and Order (Proceeding 
Terminated) 


In the matter of amendment of Part 94 of 
the Commission's Rules and Regulations to 
facilitate operation of low power, limited 
coverage systems in the 22.0-23.6 GHz band, 
and amendment of Part 15 of the 
Commission's Rules to create a new class of 
low power unlicensed microwave device in 
the 24 GHz band. Gen. Docket No. 79-337 
RM-3241, RM+3678. 


Adopted: April 27, 1983. 
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Released: May 5, 1983. 
By the Commission. Commissioner Jones 
absent. 


Summary of Action 


1. In the First Report and Order in this 
docket,' the Commission created a low 
power microwave communications 
service in the 23 GHz band. Here we 
have concluded that the technical 
standards, licensing and frequency 
coordination requirements applied to 
this new service should be retained. In 
addition we conclude that low power 
point-to-point microwave service should 
not be extended to the 24 GHz band. 
Background 

2. First Report and Order amended 
Part 94 of the Commission's Rules to 
provide for the operation of short haul, 
low cost, low power microwave 
communications systems in four channel 
pairs within the band segments 21.8-22.0 
GHz and 23.0-23.2 GHz with somewhat 
relaxed technical standards.? * During 
the course of the proceeding, two 
commenters, General Electric Company 
(GE) and M/A-COM, Incorporated (M/ 
A-GOM), questioned the necessity for 
frequency coordination for these low 
power devices. M/A-COM stated that 
the cost of frequency coordination might 
be greater than any savings realized in 
relaxing the technical standards and GE 
agreed that uncoordinated operations 
would meet the needs of some users. 
Further, both GE and M/A-CO 
suggested that Part 15 of the Rules could 
be amended to allow operation of these 
devices without a license. GE also 
suggested that the Commission adopt a 
temporary licensing program for these 
systems. Additionally, on 15 May 1980, 
M/A-COM petitioned the Commission 
(RM-3678) to amend Rule Part 15 to 
accommodate the operation of low 
power fixed service microwave radio 
systems in the 24.05-24.25 GHz band. 
The issues raised by GE and M/A-COM 
were not resolved in the First Report 
and Order. Instead, the Commission 


' First Report and Order, FCC 80-485, released 
August 19, 1980, 45 FR 55731 August 21, 1980, 81 
FCC 2nd 140 (1980). 

? In response to a Petition for Clarification of the 
First Report and Order filed by M/ A-COM, 
Incorporated, and a Petition for Limited 
Reconsideration and Ciarification filed by the 
General Electric Company, the Commission adopted 
a Memorandum, Opinion and Order (FCC 81-414, 
released September 29, 1981, 87 FCC 2nd 1090 
(1981)). GE subsequently filed a Petition for Limited 
Further Reconsideration on October 29, 1981. 

* The term ‘low power' is dervied from the fact 
that operations in the 23 GHz band pursuant to 
§ 94.73 are limited to transmitter output power of 
10.0 watts or less. whereas operations on the four 
subject channel pairs using reduced technical 
standards pursuant to § 94.91 are limited to 
transmitter output power of 0.1 watts or less. 


issued a Further Notice of Proposed 
Rule Making (FNPRM) to seek comment 
on these matters.‘ 


Further Notice of Proposed Rule Making 


3. The applications for the low power 
systems foreseen by GE and M/A-COM, 
and the issues raised by the companies, 
were sufficiently similar to warrant 
consolidation of the M/A-COM petition 
into this proceeding. The Commission 
did not want to delay introduction of the 
low power devices while the issues of 
frequency coordination and unlicensed 
operations were being solved. In the 
FNPRM, the Commission asked for 
public comment on questions concerning 
the need for frequency coordination and 
licensing for the low service and on the 
appropriate technical standards. We 
stated that we saw merit in providing 
spectrum for non-frequency coordinated 
operations in the 22 to 24 GHz band 
because these low power devices were 
envisioned to be highly directional and 
to have limited (short range) 
interference potential. Thus, we 
proposed to eliminate the coordination 
requirement for the channel pair 21.825/ 
23.025 GHz, except within 25 kilometers 
of the Canadian and Mexican borders. 
We also proposed to apply the same 
technical standards set forth for the 
other low power devices to this channel 
pair. Furthermore, we stated that some 
form of licensing seems appropriate 
because these low power microwave 
operations do not fall within Part 15 of 
the Rules. However, we posed questions 
on these points. We specifically asked 
commenters to address the following 
questions: 

(a} Is one 50 MHz channel pair 
sufficient for non-frequency coordinated 
operations? 

(b) Should unlicensed operations of 
these devices be permitted? If so, under 
what conditions? 

(c) Is there a need for temporary or 
point of sales licensing? 

(d) Should these devices be subject to 
different technical standards than 
proposed? 

(e) Is there a need to permit mobile 
operation and if so, what would be the 
implication for fixed operations? 


Discussion 


4. Comments were filed by M/A- 
COM, GE, Datapoint Corporation 
(Datapoint) and the Central Committee 
on Telecommunications of the American 
Petroleum Institute (API). Reply 


* FNPRM. FCC 80-486. released August 19, 1980, 
45 FR 55775. August 21. 1980. 

* The four available channels are: 21.825/23.075, 
21.875/23.075, 21.925/23.125 and 21.975/23.175 GHz. 
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comments were filed by M/A-COM, GE 
and API. 

5. All agreed that there is merit in 
providing spectrum for non-frequency 
coordinated operations for those users 
who are willing to forego guarantees of 
protection from interference in order to 
implement operations more quickly. 
There was disagreement. however, over 
how many channels should be 
designated for non-frequency 
coordination and whether they should 
be taken from the four channel pairs or 
from other spectrum. API felt that 
spectrum for non-frequency coordinated 
operations should be limited to one 
channel pair, while M/A-COM and 
Datapoint felt the several, or all, of the 
channels in these band segments should 
be so designated. GE felt that several 
pairs should be allocated for non- 
frequency coordinated operations but 
that they should be taken from other 
band segments in this region of 
spectrum. 

6. Since the time of the Report and 
Order and FNPRM, these low power 
channels have experienced significant 
development ans several manufacturers 
now provide equipment for voice, data 
and video transmissions. There are now 
a substantial number of licensees and 
applicants, which could be affected by 
non-frequency coordinated operations. 
At present, usage of the low power 
channels is evenly distributed over the 
four channel pairs available at 21.8-22.0 
GHz and 23.0-23.2 GHz. Additionally, 
the receivers currently available are 
highly susceptible to interference from 
adjacent channel signals.® Thus, the 
introduction of uncoordinated 
operations on the 21.825/23.025 GHz 
channel pair would also have an 
adverse impact on adjacent channel 
operations which would remain subject 
to prior frequency coordination. In the 
absence of prior frequency coordination, 
the Commission and its licensees would 
have to rely on after-the-fact 
investigation to detect and eliminate 
adjacent channel interference. Such 
investigations could be more expensive 
and time consuming than prior 
frequency coordination. While it might 
be possible to require coordination for 
adjacent channel operations without 
requiring coordination for co-channel 
operations, we doubt that this approach 
would speed up the licensing process. 

7. As M/A-COM noted in its 
comments, it is difficult to allow 
uncoordinated operations if there are 


® Most receivers at 23 GHz employ simple 
Schottky diode detectors which have front-end 
responses of nearly 200 MHz. Even superheterodyne 
receivers have IF's of a full “9 MHz and a frequency 
stability of +11.5 MHz. 
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already users who have done frequency 
coordination and expect to operate with 
guranteed freedom from interference. 
For this reason we are not changing the 
rules of Part 94 to provide for 
uncoordinated operations in the band 
segments 21,8-22.0 GHz and 23.0-23.2 
GHz. 

8. We do not find that it is appropriate 
to introduce a non-frequency 
coordinated, unlicensed 
communications service into the 24 GHz 
band. The band is allocated on a 
primary basis for Federal Government 
radiolocation use and on a secondary 
basis for non-Government radiolocation 
and amateur use, as well as for 
Industrial, Scientific and Medical 
Service (ISM) equipment. The 
frequencies are already being used by 
radar devices, and NTIA has 
recommended that the operations 
proposed by M/A—COM not be 
permitted in the 24 GHz band because 
they would be inconsistent with the 
current allocated use of the band.” We 
are, therefore, not adopting rules 
authorizing low power microwave 
operations in the 24 GHz band. 

9. The possibilities for providing 
spectrum for non-frequency coordinated 
operations in other band segments are 
being considered in Docket 82-334, 
which is dealing with the development 
of utilization policy for fixed and mobile 
services’ use of certain bands between 
947 MHz and 40 GHz. The Notice of 
Inquiry * in that Docket solicited 
comments on the need for coordination 
in bands between 17.7 and 40.0 GHz, 
and the Notice of Proposed Rule 
Making * in that Docket proposed to 
allocate all of the spectrum at 31.0-31.2 
GHz for low power, non-frequency 
coordinated operations. That band is 
already allocated to the fixed and 
mobile services. 

10. The commenters agreed that some 
form of licensing is necessary to provide 
records to locate sources of interference 
in bands where protection is afforded. 
M/A-COM noted that temporary 
licensing is not compatible with 
frequency coordination since the value 
of temporary licensing is to provide 
more immediate access to the spectrum 
while the purpose of frequency 
coordination is to make the review 
necessary to insure that operations will 


?Letter dated February 1981 from Mr. Leo A. 
Buss, Director, Spectrum Plans & Policies, NTIA to 
Mr. Robert L. Cutts, Chief, International and 
Operations Division, FCC. A copy of this letter has 
been placed in the docket file of this proceeding. 

* Paragraphs 52 and 53 of the NO/ (FCC 62-286, 
released July 9, 1982, 47 FR 31959, July 23, 1982). 

® Paragraphs 29-30 of the NPRM (FCC 83-2, 
released January 13, 1983, 48 FR 6730, February 25. 
1983). 


be interference free. GE, on the other 
hand, suggested a temporary licensing 
approach wherein applicants who had 
completed frequency coordination could 
immediately implement their systems, 
subject to final review by the 
Commission. 

11. The issue of applying temporary 
licensing procedures to channels where 
frequency coordination is required has 
been treated in the First Report and 
Order in this proceeding and in a 
Memorandum Opinion and Order 
responding to a Petition for Limited 
Reconsideration filed by GE. We found 
that to preserve an interference 
protected environment we should 
continue the review of all applications 
prior to grant of license. The need to 
provide operational safeguards against 
the possibility of temporarily licensed 
users causing interference to other 
licensees is now.even more important 
given the growth and use discussed 
above. Therefore, we will continue the 
existing licensing procedure for these 
channels. 

12. The commenters generally agreed 
with the technical standards in § 94.91 
and felt that there should not be 
different standards for noncoordinated 
equipments if channels were set aside 
for these operations. M/A-COM, 
however, said that the beamwidth 
standard should be relaxed to permit 6° 
beamwidth antennas; this would allow 8 
inch rather than 12 inch antennas. On 
the other hand, GE argued that narrow 
beams resulting from the 4° beamwidth 
antenna standard provide more efficient 
spectrum utilization and lessen chances 
for interference. The commenters also 
agreed that certain operating standards, 
specifically those dealing with user 
transmitter measurements (§ 94.85), 
notification to the local Engineer-In- 
Charge (§ 94.55) and maintenance of 
station records (§ 94.113) are excessive 
regulation and unneeded for the low 
power operations. The suggestion to 
deletesthese regulations is beyond the 
scope of this proceeding and are more 
appropriately addressed in the context 
of Docket 82-334 where more general 
regulatory issues are being considered, 
and they will be taken into account in 
that proceeding. 

13. With regard to mobile operations, 
commenters indicated that the need for 
mobile operations at this frequency 
range is unknown but likely to be small. 
Further, the possibilities of interference 
arising from mobile operations are likely 
to be small at this frequency range and 
short-lived due to movement of the 
mobiles. Until further experience is 
gained, we will not make particular 
provisions for mobile operations. We 
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will handle applications on a case-by- 
case basis. 


Other Matters 


14. The Commission still has before it 
for consideration the matters raised in 
GE's Petition for Limited Further 
Reconsideration of the First Report and 
Order, filed October 29, 1981, in this 
docket. GE objected to the channel 
assignment policy set out in the First 
Report and Order and the Memorandum 
Opinion and Order adopted on 
September 22, 1981 and released on 
September 29, 1981. GE contended that 
the Commission's Rules, by mandating 
the use of designated channel pairs in 
the 21.8-22.0 GHz and 23.0—23.2 GHz 
band segments, would reult in highly 
inefficent spectrum utilization. GE was 
concerned that the technical limitations 
of state-of-the-art receiver design would 
preclude users from establishing parallel 
23 GHz systems on adjacent channels. 
Thus, GE sought a channel assignment 
scheme which would provide licensees 
with the flexibility to establish 50 MHz 
guardbands between the transmit 
frequencies used by parallel systems. 
GE argued, therefore, that the 
Commission should not designate any 
particular channels for use in simplex or 
duplex systems. 

15. GE stated, further, that if the 
Commission felt it necessary to maintain 
a formal channel assignment plan, it 
would be necessary to rearrange the 
channelization plan set forth in the First 
Report and Order. To provide for a 50 
MHz guardband between parallel 
systems, GE urged the Commission to 
designate the 21.825/23.025 GHz channel 
pair, which was allocated in the First 
Report and Order for simplex 
operations, for duplex operations. 
Similarly, GE urged that the 21.975/ 
23.175 GHz pair, previously designated 
for duplex operation, be made available 
for simplex systems. 

16. Racon, Inc. (Racon) and M/A- 
COM filed comments in response to 
GE's Petition for Limited Further 
Reconsideration and, in turn, GE 
submitted a Reply and Request for 
Expedited Action. Racon pointed out 
that its producis utilized receiver 
technology similar to that employed by 
GE. Racon therefore supported GE’s 
arguments in favor of a more flexible 
channel assignment scheme. M/A-COM 
expressed the belief that it would be 
unwise for the Commission to adopt any 
policies “intended to protect 
nonselective receivers from 
interference.” M/A-COM noted that the 
guardbands needed to protect GE’s 
receivers from adjacent channel 
interference were spectrally inefficient 





23862 


and would be contrary to the public 
interest. M/A-COM concluded that the 
Commission should not adopt a 
channelization plan merely for the 
purpose of protecting adjacent channel 
receivers from interference when the 
same purpose could be accomplished 
with higher-stability oscillators and 
more selective receivers. 

17. On October 15, 1982, the 
Commission issued a Public Notice 
which summarized and further clarified 
the licensing policies adopted for low 
power microwave systems in the 23 GHz 
band. The Public Notice reaffirmed that, 
in accordance with existing Commission 
rules, the channels designated for single 
or adjacent channel operations could be 
assigned for duplex operations and vice 
versa in certain situations when 
necessary to avoid intra-system or inter- 
system interference. The Public Notice 
also made it clear that adjacent channel 
operations could be authorized on 
frequencies other than those so 
designated upon a technical showing 
justifying the need for a exception to the 
established channel assignment plan. In 
response to the Public Notice, GE, on 
November 12, 1982, filed a Motion to 
Dismiss its Petition for Limited Further 
Reconsideration. In view of the fact that 
the matters raised in GE's Petition and 
in the corresponding comments filed by 
Racon and M/A-COM now appear to be 
moot, we think it appropriate to dismiss 
GE's Petition for Limited Further 
Reconsideration. 


Conclusion 


18. Accordingly, it is ordered, that 
pursuant to Section 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended, the General Electric 
Company's Petition for Limited Further 
Reconsideration, filed October 29, 1981, 
is dismissed as moot. 

19. It is further ordered that this 
proceeding is terminated. 

20. For further information contact 
Donald Draper Campbell, Spectrum 
Management Division, 202-653-8177. 

Federal Communications Commission. 
William j. Tricarico, 

Secretary. 
[FR Doc. 83-14027 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-424; RM-4332] 


TV Broadcast Stations in Mobile, 
Alabama; Proposed Changes in Table 
of Assignments 

AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 





SUMMARY: This action proposes to 
assign UHF Television Channel 61 to 
Mobile, Alabama, as its seventh 
television assignment in response to a 
petition filed by David Allen Crabtree. 
DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Mobile, Alabama); MM Docket No. 
83-424, RM-4332. 

Adopted: April 21, 1983. 

Released: May 6, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making, filed January 6, 
1983, by David Allen Crabtree 
(“petitioner”), seeking the assignment of 
UHF Television Channel 61 to Mobile, 
Alabama, as its seventh television 
assignment. Petitioner submitted 
information in support of the proposal 
and expressed an interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

2. Mobile (population 200,452),' seat of 
Mobile County (population 364,379), is 
located on the Gulf Coast of Alabama. 

3. In view of the fact that Mobile could 
receive its seventh television service, we 
shall seek comments on the proposal to 
amend the Television Table of 
Assignments (§ 73.606(b) of the 
Commission's Rules) with respect to the 
following city: 


Channel No. 
City T = 
| Present Proposed 
| 4 = - 
5+, 10+, 154, 5+, 10+, 15+, 
*31, *42 } 21+, °31, °42, 61 


Mobile, 
Alabama |} 214, 


4 


4, The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appen ‘ix and are 
incorporated by 1 nce herein. 

‘Population figur rom the 1980 U.S. 
Census Advance kK 
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Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or ora! presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 48 stat., as amended, 1068, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
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which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other document shall be furnisned the 
Commission. 


6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-13463 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-419; RM-4334] 


TV Broadcast Stations in Raleigh, 
North Carolina; Proposed Changes in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF Television Channel 50 to 
Raleigh, North Carolina, as its fourth 
television assignment, in response to a 
petition filed by Dennis H. Owen. 


DATE: Comments must be filed on or 
before June 5, 1983, and reply comments 
on or before July 5, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Raleigh, North Carolina); MM 
Docket No. 83-419 RM-4334. 

Adopted: April 21, 1983. 

Released: May 5, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making filed January 6, 
1983, by Dennis H. Owen (“petitioner”) 
seeking the assignment of UHF 
Television Channel 50 to Raleigh, North 
Carolina, as its fourth television 
assignment. The petitioner filed 
information in support of the proposal 
and expressed his interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

2. Raleigh (population 149,771) ', the 
seat of Wake County (population 


‘Population figures are taken from the 1980 U.S. 
Census Advance Report. 


300,833), and the capital of the State of 
North Carolina, is located in the central 
part of North Carolina. 

3. In view of the fact that Raleigh 
could receive its fourth television 
assignment, we shall seek comments on 
the proposal to amend the Television 
Table of Assignments (§ 73.606(b) of the 
Commission's Rules) with respect to the 
following city: 


Channel No. 





| 5, 32, *34—, and 
50+ 


4. The Commissions’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


5. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignements, 
§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules, 46 FR 11549, 
published February 9, 1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is not longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
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which the reply is directed, consititutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C 154, 303). 

Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606({b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal{s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponents(s) will be expected to 
answer whatever questions are 
presented in initial comments. The 
proponent of a proposed assignment is 
also expected to file comments even if it 
only resubmits or incorporates by 
reference its former pleadings. It should 
also restate its present intention to 
apply for the channnel if it is assigned, 
and, if authorized, to build a station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Conterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in the Notice, they will be 
considered as comments in the 
proceeding and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 


Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shail be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 

riginal and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-13458 Filed 5-26-83; 8:45 am| 
BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-416; RM-4309] 


TV Broadcast Stations in Livingston, 
Tennessee: Proposed Changes in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF television Channel 60 to 
Livingston, Tennessee, in response to a 
petition filed by Peggy Rothchild Sparks. 
The assignment could provide 
Livingston with its first television 
allocation. 

DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C., 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(d), 
Table of Assignments, Television Broadcast 


Stations. (Livingston, Tennessee) MM Docket 
No. 83-416, RM-4309 

Adopted: April 21, 1983. 

Released: May 5, 1983 


By the Chief, Policy and Rules Division. 


1. A petition for rule making was filed 
by Peggy Rothchild Sparks 
(“petitioner”), seeking the assignment of 
UHF television Channel 60 ' to 
Livingston, Tennessee, as that 
community’s first television assignment. 
Petitioner indicates that she, or an entity 
of which she is a part, will apply for the 
channel, if assigned. 

2. Livingston (population 3,372),? the 
seat of Overton County (population 
17,575), is located in north central 
Tennessee, approximately 130 
kilometers (80 miles) northwest of 
Knoxville. At the present time, 
Livingston is devoid of any local 
television assignment. 

3. UHF Television Channel 60 can be 
assigned to Livingston consistent with 
the minimum distance separation 
requirements of § 73.610 of the 
Commission's Rules provided a site 
restriction of 107 miles north of the 
community is imposed to avoid short 
spacing to a construction permit on the 
co-channel in Gadsen, Alabama. 

4. In view of the above, we believe the 
petitioner's proposal warrants 
consideration since the proposed 
television assignment could provide 
Livingston with a first local television 
broadcast service. Accordingly, the 
Commission proposes to amend the 
Television Table of Assignments, 

§ 73.606(b) of the Commission's Rules, 
as follows: 


Channel No. 
City 3 a 7 
Present | Proposed 
ao 


| 
| 


— 
1 
os — —h 
Livingston, Tennessee ; 60 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
a showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


' The petition, as initially submitted requested the 
assignment of UFH television Channel 58 to 
Livingston. However, that proposal was found to 
conflict with an earlier petition filed by David Allen 
Crabtree requesting assignment of Channel 58 to 
Nashville, Tennessee (RM-4299). Therefore 
petitioner amended the proposal to specify a non- 
conflicting assignment. 

? Population figures were extracted from the 1980 
U.S. Census, Advance Reports. 
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6. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has derternmined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 

§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission’s Rules. 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Nancy V. 
Joyner, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4.303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
Federal Communications Commission. 


Roderick K. Porter, 
Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4({i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 


initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d} of the Commission's Rules.) 

{b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments sha!l be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. in accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
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the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

[FR Doc. 83-13455 Filed 5-26-83; 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 83-417; RM-4310] 


TV Broadcast Stations in Kingsport, 


Tennessee; Proposed Changes in 
Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF television Channel 44 to 
Kingsport, Tennessee, as its second 
television assignment, in response to a 
petition filed by Peggy Ann Rothchild. 
DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, {202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Kingsport, Tennessee}; MM Docket 
No. 83-417, RM-4310. 

Adopted: April 21, 1983. 

Released: May 5, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making filed January 7, 
1983, by Peggy Ann Rothchild 
(“petitioner”), seeking the assignment of 
UHF television Channel 44 to Kingsport, 
Tennessee, as its second television 
assignment. A site restriction of one 
mile northwest of Kingsport is required. 

2. Kingsport (population 32,027)', in 
Sullivan County (population 143,968), is 
located in eastern Tennessee, 
approximately 140 kilometers (88 miles) 
northeast of Knoxville, Tennessee. 

3. Petitioner submitted information in 
support of the proposal and expressed 
an interest in applying for the channel, if 
assigned. 

4. In view of the fact that Kingsport 
could receive its second television 
service, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments (§ 73.606(b) of the 


' Population figures are t’ ken from the 1980 U.S. 
Census Advance Report. 
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Commission's Rules) with respect to the 
following city: 





City aera ee 
| Present | Proposed 
— a sc aesiiclaiietad pieieediaadasieiaes 


Kingsport, Tennessee .............-.cs-sceeseeee| 
fs i 





19 19, 44 


minibar 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contwined in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73,504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other ihan comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 
Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed. in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
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acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See, § 1.420 (a), (b), and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

{FR Doc. 83-13456 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 





47 CFR Part 73 
[MM Docket No. 83-421; RM-4313] 


TV Broadcast Stations in San Antonio, 
Texas; Proposed Changes in Table of 
Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF Television Channel 59 to 
San Antonio, Texas, as its eighth 
television assignment, in response to a 
petition filed by Stanley G. Emert. 
DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 


Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (San Antonio, Texas); MM "Jocket 
No. 83-421, RM-4313. 

Adopted: April 21, 1983. 

Released: May 6, 1983. 

By the Chief, Policy and Rules Division. 
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1. The Commission herein considers a 
petition for rule making filed January 7, 
1983, by Stanley C. Emert (“petitioner’’), 
seeking the assignment of UHF 
Television Channel 59 to San Antonio, 
Texas, as its eighth television 
assignment. 

2. San Antonio (population 785,410), ? 
seat of Bexar County (population 
988,800), is located in south Texas, 
approximately 120 kilometers (75 miles) 
southwest of Austin, Texas. 

3. Petitioner has submitted 
information in support of his proposal 
and expressed an interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

4. In view of the fact that San Antonio 
could receive its eighth local television 
service, the Commission finds that it 
would be in the public interest to seek 
comments on the proposal to amend the 
Television Table of Assignments 
(§ 73.606(b) of the Commission's Rules) 
for the following community: 





4, 5, °9-, 
12+, 
*23-, 
29+, 414 


San Antonio, Texas 





5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 


‘Population figures are taken from the 1980 U.S. 
Census Advance Report. 


Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 


Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 
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3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
NW., Washington, D.C.. 

{FR Doc. 83-13460 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 





47 CFR Part 73 
[MM Docket No. 83-418; RM-4302) 


TV Broadcast Stations Green Bay, 
Wisconsin; Proposed Changes in Table 
of Assignments 


AGENCY: Federal Communications 
Commission. 


ACTION: Proposed rule. 


SUMMARY: This action proposes the 
assignment of UHF Television Channel 
44 to Green Bay, Wisconsin, as its sixth 
television assignment, in response to a 
petition filed by David Allen Crabtree. 


DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983, 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Green Bay, Wisconsin); MM 
Docket No. 83-418, RM-4302. 

Adopted: April 21, 1983. 

Released: May 5, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making filed January 6, 
1983, by David Allen Crabtree 
(“petitioner”), seeking the assignment of 
UHF Television Channel 44 to Green 
Bay, Wisconsin, as its sixth television 
assignment. The channel can be 
assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

2. Green Bay (population 87,899),’ seat of 
Brown County (population 175,280), is located 
on Green Bay, an arm of Lake Michigan, 
approximately 165 kilometers (102 miles) 
north of Milwaukee, Wisconsin. 

3. Petitioner submitted information in 
support of the proposal and expressed 
his interest in applying for the channel, 
if assigned. 

4. In view of the fact that Green Bay 
could receive its sixth television service, 
we shall seek comments on the proposal 
to amend the Television Table of 
Assignments, § 73.606(b) of the 
Commission's Rules, with respect to the 
following city: 


‘Population figures are taken from the 1980 U.S. 
Census Advance Report. 


City 


—— 24.001 
| 114, 264, | 
"38 | 2+, 5+, 
| 114, 264, 
"38, 444 


Green Bay, Wisconsin....... 


5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


6. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regultory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes. 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 


Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Proposed Rules 


Federal Communications Commission. 
Roderick K. Porter, ‘ 
Chief, Policy and Rules and Divison, Mass 
Media Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4{i), 5{d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal{s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file commnents even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advance in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commisson's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal{(s} in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
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by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b), and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 


(FR Doc. 83-13457 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 





47 CFR Part 73 
[MM Docket No. 83-420; RM-4340] 


TV Broadcast Stations in Bowling 
Green, Kentucky; Proposed Changes 
in Table of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF Television Channel 59 to 
Bowling Green, Kentucky, as its fourth 
television assignment in response to a 
petition filed by Stanley G. Emert. 
DATE: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rulemaking 


In the matter of Amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Bowling Green, Kentucky); MM 
Docket No. 83-420 RM-4340, 

Adopted: April 21, 1983. 

Released: May 6, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making filed January 11, 


1983, by Standley G. Emert 
(“petitioner”), seeking the assignment of 
UHF Television Channel 59 to Bowling 
Green, Kentucky, as its fourth television 
assignment. Petitioner submitted 
information in support of the proposal 
and expressed an interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

2. Bowling Green (population 40,450) ', 
seat of Warren County (population 
71,828), is located in southwestern 
Kentucky, approximately 157 kilometers 
(98 miles) southwest of Louisville, 
Kentucky. 

3. In view of the fact that Bowling 
Green could receive its fourth television 
service, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments (§ 73.606(b) of the 
Commission's Rules) with respect to the 
following city: 


ee S$ 


Channel No. 


City penitenciamapeceneatenenagemen 
Present a 


Bowling Green, Kentucky...... 13, 40+, | 13, 404, 
*53— | *53—, 59+ 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 





Beeman erence 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


5. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983 and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9, 1981. 


7. for further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 


: Population figures are taken from the 1980 U.S. 
Census Advance Report. 
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the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contracts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter 

Chief, Policy and Rules Division, Mass Media 


“Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, IT 
IS PROPOSED TO AMEND the TV 
Table of Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 
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(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures §§ 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments 
amd reply comments on or before the 
dates set forth in the Notice of Proposed 
Rule Making to which this Appendix is 
attached. All submissions by parties to 
this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
shall be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to which 
the reply isdirected. Such comments 
and reply comments shall be 
accompanied by a certificate of service. 
(See § 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 


{FR Doc. 83-13459 Filed 5-26-83; 8:45 am] 
BILLING CODE 7612-01-M 


47 CFR Part 73 
[MM Docket No. 83-422; RM-4314] 


TV Broadcast Stations in Odessa, 
Texas; Proposed Changes in Table of 
Assignments 

AGENCY: Federal Communication 
Commission. 

ACTION: Proposed rule. 

SUMMARY: This action proposes to 


assign UHF Television Channel 42 to 
Odessa, Texas, as its fifth television 


assignment, in response to a petition 
filed by Stanley G. Emert. 

DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Notice of Proposed Rulemaking 


In the matter of Amendment of § 73.606(b), 
Table of Assignments, TV Broadcast 
Stations. (Odessa, Texas), MM Docket No. 
83-422 RM-4314. 

Adopted: April 21, 1983. 

Released: May 6, 1983. 

By the Chief, Policy and Rules Division. 


1. The Commission has under 
consideration a petition for rule making 
filed January 7, 1983, by Stanley G. 
Emert (“petitioner”), which seeks to 
assign UHF Television Channel 42 to 
Odessa, Texas, as its fifth television 
assignment. 

2. Odessa (population 90,027)’, seat of 
Ector County (population 115,374), is 
located in west Texas, approximately 
200 kilometers (125 miles) southwest of 
Lubbock, Texas. Petitioner submitted 
information in support of the proposal 
and expressed an interest in applying 
for the channel, if assigned. 

3. In view of the fact that Odessa 
could receive a fifth local television 
broadccast service, the Commission 
believes it would be in the public 
interest to seek comments on the 
proposal to amend the Television Table 
of Assignments (§ 73.606(b) of the 
Commission's Rules) for the following 
community: 


Channel No. 


City pas 
Present 


| 
,24-,90, | 7-, 
and *36 + *36+, and 42 


Odessa, Tex..... ‘ |7 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


5. Interested parties may file 
comments on or before June 20, 1983, 


‘Population figures are taken from the 1980 U.S. 
Census Advance Report 
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and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73.202(b), 73.504 and 73.606(b) 
of the Commission's Rules, 46 FR 11549, 
published February 9, 1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau, (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission considerations, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Roderick K. Porter, 
Chief, Policy and Rules Division, Mass Media 
Bureau. 


Appendix 


1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§ 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, IT 
IS PROPOSED TO AMEND the TV 
Table of Assignments, § 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
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propcsed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in Sections 1.415 and 
1.420 of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 


Room at its headquarters, 1919 M Street, 
NW., Washington, D.C. 

[FR Doc. 83-13461 Filed 5-26-83, 8:45 am] 

BILLING CODE 6712-01-M 


47 CFR Part 73 
[MM Docket No. 843-423; RM-4339] 


TV Broadcast Stations in Rogers, 
Arkansas; Proposed Changes in Table 
of Assignments 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule. 


SUMMARY: This action proposes to 
assign UHF Television Channel 51 to 
Rogers, Arkansas, as its first television 
assignment, in response to a petition 
filed by Stanley G. Emert. 

DATES: Comments must be filed on or 
before June 20, 1983, and reply 
comments on or before July 5, 1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Mass Media Bureau, (202) 
634-6530. 


List of Subjects in 47 CFR Part 73 
Television broadcasting. 
Proposed Rule Making 


In the matter of amendment of § 73.606(b), 
table of assignments, TV broadcast stations, 
(Rogers, Arkansas); MM Docket No. 83-423, 
RM-4339. 

Adopted: April 21, 1983. 

Released: May 6, 1983. 


By the Chief, Policy and Rules Division. 


1. The Commission herein considers a 
petition for rule making, filed January 11, 
1983, by Stanley G. Emert (“petitioner”), 
seeking the assignment of UHF 
Television Channel 51 to Rogers, 
Arkansas, as its first television 
assignment. Petitioner submitted 
information in support of the proposal 
and expressed an interest in applying 
for the channel, if assigned. The channel 
can be assigned in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. 

2. Rogers (population 17,429),' in 
Benton County (population 78,115), is 
located in northwestern Arkansas, 
approximately 240 kilometers (150 miles) 
northwest of Little Rock, Arkansas. 

3. In view of the fact that Rogers could 
receive its first television service, we 
shall seek comments on the proposal to 
amend the Television Table of 
Assignments (§ 73.606(b) of the 


‘Population figures are taken from the 1980 U.S. 
Census Advance Report. 
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Commission's Rules) with respect to the 
following city: 








PROUD, NUNN i sescsiesienssenrnnssnssecintapntcneson aed 


4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 


5. Interested parties may file 
comments on or before June 20, 1983, 
and reply comments on or before July 5, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

§ 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published Febiuary 9, 1981. 

7. For further information concerning 
this proceeding, cor tact Mark N. Lipp, 
Mass Media Burvau, (202) 634-6530. 
However, members cf the public should 
note that from the time a Notice of 
Proposed Rule Vax‘ny is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex purte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte cc ntact is a 
message (spoken or written) concerning 
the merits of a pending rule n aking 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitute.: 
an ex parte presentation and shall not 
be considered in the proceeding. 


(Secs. 4, 503, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 
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Federal Communications Commission. 
Roderick K. Porter, 

Chief, Policy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4{i), 5(d)(1), 303{g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and §§0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments, § 73.606(B) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
making to which this Appendix is 
attached. 

2. Showing: Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counter proposals advanced in 
this proceeding itself will be considered, 
if advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

{b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
then that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 


acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 


{FR Doc. 83-13462 Filed 5-26-83; 8:45 am] 
BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Ch. X 
[Ex Parte No. 394; No. 38679] 


Cost Ratio for Recyclables—1980 
Determination; Restructured Rates on 
Recyclables, O/T Iron or Steel Scrap; 
Conrail 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Advanced notice of proposed 
rulemaking (notice for submission of 
additional supplemental statements). 


sumMMARY: A Commission decision was 
served May 20, 1983. In Ex Parte No. 394, 
supplemental statements to evidence 
compliance with previous orders are 
evaluated. Specified rate reductions, 
and additional statements are ordered. 
A notice of proposed rulemaking will be 
issued in the near future. In No. 38679, 
the U.S. Court of Appeals, D.C. Circuit, 
has vacated and remanded the case. On 
remand, we must examine the rates for 
connecting carriers of Conrail to 
determine if they exceed 146 percent of 
variable costs and, if so, order 
reductions and refunds. We must also 
reconsider issues with regard to certain 
Class III railroads. 


Also embraces No. 38805, Railroad Cost 
Recovery Increase on Recyclabies (other than Iron 


or Steel Scrap) 
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DATES: Rate reductions as specified in 
Appendix A must be published by July 
19, 1983. Supplemental statements, as 
required or permitted in Appendix B, 
must be submitted by June 9, 1983. Reply 
statements are due June 20, 1983. 


ADDRESS: Send original and 10 copies of 
statements to: Rail Section, Room 5344, 
Interstate Commerce Commission, 
Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 


SUPPLEMENTARY INFORMATION: In Ex 
Parte No. 394, the Commission has 
established a revenue to variable cost 
ratio of 146 percent for nonferrous 
recyclables pursuant to 49 U.S.C. 10731. 
Our decision served December 6, 1982, 
found that the carriers had complied in 
varying degrees with our prior orders, 
but that supplemental statements were 
necessary to clarify the carriers’ 
compliance. The supplemental 
statements have been submitted and are 
evaluated in our decision served 
simultaneously with this notice. We 
found that the carriers have, for the 
most part, complied with the previous 
orders. Some have not complied 
entirely, but have specified the rate 
categories where reductions are 
necessary. These reductions, which 
have been ordered, are contained in 
Appendix A of this notice; additionally 
required carrier statements are set out in 
Appendix B. 

In addition, we are allowing carriers 
to comment on their need for redress 
due to rate reductions which turned out 
to exceed those which are required 
under our current “segmented” 
approach to administration of section 
10731. 

Refunds are deferred until 
consideration is given to a May 17, 1983, 
petition by the nation’s rail carriers. The 
carriers seek an order declaring and/or 
clarifying their obligations to make 
certain rate reductions and refunds 
under Ex Parte No. 394. 

In No. 38679, the U.S. Court of 
Appeals, D.C. Circuit, vacated and 
remanded our decision of March 26, 
1982, which allowed Conrail to cancel 
its joint rates on recyclables and impose 
single-line rates for all its recyclables 
shipments. The court order requires the 
Commission to: (1) Determine by July 5, 
1983, the proper rates for all carriers, 
including Conrail, which will bring rates 
to which Conrail is a party (single- 
factor, combination, or other type), to a 
level not exceeding the 146-percent 
ratio; (2) allow Conrail's rates currently 
on file to remain effective until a new 
order issues; (3) include in our final 
order a provision requiring the carriers 
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to refund any excess amounts collected 
over the appropriate new rates since 
August 1, 1981, the effective date of 
Conrail’s new rates; and (4) reconsider 
the issues presented by New York Dock 
Railway and Brooklyn Eastern District 
Terminal. Because of the overlapping 
issues in the two proceedings, we have 
adopted the Court's suggestion and 
consolidated the cases. 

We have ordered the carriers to 
submit statements evidencing their 
compliance with the 146-percent ratio 
for joint-line movements with Conrail, 
including the necessary rate 
adjustments and when the adjustments 
were made. Moreover, similar evidence 
must be submitted by Chessie’s 
connecting carriers for jeint-line 
movements with that carrier. Certain 
data also are required for Union Pacific 
single-line traffic. The railroads filed a 
petition for reopening. We will address 
that petition, and seek public comments, 
in a notice of proposed rulemaking 
which will be issued in the near future. 
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Description 


119.6 
119.7 
119.8 
120.0 
121.0 


Lead, Zinc or Alioy Scrap. 
Aliuminum or Alloy Scrap 
Textile waste 

Paper Waste or Scrap .... 
Risdteeigesa a 


Blast panies Products eaten 
Zinc Dross & Residue 
Ashes 

Lead, Zinc or Alloy Scrap.... 


Blast Furnace Products ... 
| Zinc Dross & Residue 

| Ashes 

Lead, Zinc or tea Scrap. 


Zinc Sioa & Rent 
Ashes... 
Tin awe wee 


C 2 STR Interline Interdistrict 


Brass, Bronze, Copper or Alloy Scrap.......... 


A. 2 ICG Single line Intradistrict South 


B. SRC singe. -line Intradistrict South 


C. 1 STR Interline Intradistrict South 





| Addi- 

tional 
|} reduc 
tion 
(per- 
cent) 


Description 


| 
119.7 | Lead, Zinc of Alloy Scrap... 9.9 
= a anata 


reflect any impact of 


' Reductions must, 
X375C. 


in addition, 


Appendix B—Supplemental Statements 


I. Required 
A. All Carriers (Except Conrail) 


Where applicable, evidentiary statements 
conclusively showing that rates for joint-line 
traffic with Conrail and/or Chessie (for 
Chessie’s 11 commodities set out in footnote 5 
of this decision) do not exceed the 146- 
percent benchmark. The statements shall also 
identify which rates exceeded the 146-percent 
ratio because of the Conrail cencellation in 
No. 38679 and/or the Chessie cancellation, 
the tariffs in which the needed reductions 
were made, and the effective dates of the 
tariff changes. 


B. Chessie 


Evidentiary statement conclusively 
showing that rates for joint-line traffic with 


The evidence of these three categories is | Blast Fumace Products (South to East. 
Zinc Dross & Residue (East to South).... aul 3.2 


more fully described in Appendix B. Lead, Zinc or Alloy Scrap (East to South)....| 3.0 
Additional information is contained in acceteeiaelaa 

the Commission's decision. To purchase 

a copy of the full decision, write T.S. 

InfoSystems, Inc., Room 2227, Interstate 

Commerce Commission, Washington, ASheS .......... 

DC 20423, or call 289-4357 (D.C. A 11977 | Lead, Zine or Alloy Scrap 

Metropolitan area) or toll free (800) 424— E. 1 N&W Joint-line East 

5403. Se eer ater aeaeint eran 


Decided: May 18, 1983. 

By the Commission, Chairman Taylor, Vice 
Chairman Sterrett, Commissioners Andre and 
Gradison. 

Agatha L. Mergenovich, 
Secretary. 


Conrail (other than the 11 commodities set 
out in footnote 5 of this decision) do not 
exceed the 146-percent benchmark. 


C. UP Single-line Western Rates 


Evidentiary statement conclusively 
showing whether evidentiary data have 
accounted for any rate increases in X375C; if 
the data have not, then the statement must 
show: (1) what additional adjustments are 
needed and (2) what steps are being taken to 
make the appropriate adjustments. 


D. SSR | Single line Intradistrict South 


| Blast Furnace Products .. 
| Zinc Dross & Residue...... 


Zinc Dross & Residue... 
edie 





E. 2 N&W Single line East IL. Permissive 


D. Class III Carriers 

These parties may submit such information 
as they deem relevant. In the absence of 
further statements, the issues will be resolved 
on the present record. 
E. Nari 

This party may submit detailed data as to 
its allegations of non-compliance. If it does 
so, it must also establish that it is authorized 
by the firms on whose behalf it complains. 
F. Carriers Party to Tea 2008-L, Item 5750 


These carriers may submit statements 
showing why corrective action is not 
necessary. 


G. Carrier Redress for Excessive Reductions 


ere 

89.1 | Reclaimed Rubber. 

119.2 | Zinc Dross & Residue... name 
119.6 | Brass, Bronze, Copper or Alloy Scrap, ; 
119.7 | Lead Zinc or Alloy Scrap........... deen 
120.1 | Wood Scrap or Waste .. 
2 123.0 | | Shipping Containers Returned Emply.... 
Appendix A a 


Reductions required to comply with orders 
in Ex Parte No. 394. 





— y ae 





E.3 N&W Single-line South 


——+-—-- 
118.1 | Blast Furnace Products . aioe 
119.2 | Zinc Dross & Residue obs icant 5.6 
119.5 | Ashes........... soiiemennscie 3.8 
119, a Lead, Zinc or Alloy Scrap... evsseesnnncnsnenl 3.9 


ee 





E. 4 N&W Single-line West 


aren —————— 


89.2 | | Rubber or Plastic Scrap or Waste................. 3.3 
118.1 | Blast Furnace Products .. ee 13.0 
119.1 | Zinc Dross & Residue ke see 68 
119.6 | | Brass, Bronze, Cooper or Alloy ‘Scrap... | 29 
119.7 | Lead, Zine or All re Kemestsnsinte seemed 7.4 
120.0 | Textile Waste .. re Sees Speed 38 Under the National Approach 
121.0 | Paper Waste OF SCPEP wovcruinnnnnnnnnn} — 90 Carriers may submit comments on redress 


le ch alee ~ for rate reductions under the national 
7 approach in excess of those required under 


re 5 the segmented approach. 
[FR Doc. 83-14425 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


Description 


A. 11CG peste -line Intradistrict West 


89 2| | Rubber or ‘Plastic Scrap o or Waste 

91.1 | Cullet..... = Bilaceicmantis 

118.1 | Blast Furnace products. ‘ all ; 7 9.4 
119.0 | Cooper Matte....... ¥ ; leaded ‘ 68 
119.1 | Lead Matte...... spesesnctin . wianteie 6.9 054 
119.2.| Zinc Dross & Residue... . sued 6.4 119.2 | | Zine Dross........ a 
119.3 | Aluminum Residue....... | 6.2 119.3 | Aluminum Residue RatancsiaMpardieettees 
119.4 | Miscellaneous Nonferrous Residue 5.4 


$$ 


| Bakery Refuse.. 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, Committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 





ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Committee on Adjudication; Public 
Meeting 


Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the 
Committee on Adjudication of the 
Administrative Conference of the United 
States, to be held at 10:00 a.m., 
Thursday, June 9, 1983, at 1730 K Street, 
NW., Federal Mine Safety and Health 
Review Commission, Washington, D.C. 
The meeting will be held in the Sixth 
Floor Hearing Room. 


The committee will meet to hear a 
status report from Professor David 
Welborn on his study of agency 
experience under theGovernment in the 
Sunshine Act. The status of other 
committee projects will also be 
discussed. 


Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days prior to the meeting. The 
committee chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting, contact Richard K. Berg, 
Office of the Chairman, Administrative 
Conference of the United States, 2120 L 
Street, NW., Suite 500, Washington, D.C. 
20037. Telephone: (202-254-7020.) 
Minutes of the meeting will be available 
on request. 


Dated: May 23, 1983. 
Richard K. Berg, 
General Counsel. 
[FR Doc. 83-14352 Filed 5-26-83; 8:45 am] 
BILLING CODE 6110-01-M 





DEPARTMENT OF AGRICULTURE 
Rural Electrification Administration 
Delta-Montrose Electric Association, 


Inc.; Finding of No Significant Impact 
AGENCY: Rural Electrification 
Administration, USDA. 

ACTION: Notice of Finding of No 
Significant Impact. 





SUMMARY: Notice is hereby given that 
the Rural Electrification Administration 
(REA), pursuant to the National 
Environmental Policy Act of 1969, the 
Council on Environmental Quality 
Regulations (40 CFR Part 1500) and 
REA’s Bulletin 20-21:320-21, 
Environmental Policies and Procedures, 
has made a Finding of No Significant 
Impact (FONSI) with respect to 
proposed financing assistance to Delta- 
Montrose Electric Association, Inc. 
(Delta-Montrose), of Delta, Colorado. 
The financing assistance is necessary 
for the construction of 115 kV 
transmission facilities in Delta County, 
Colorado. 

FOR FURTHER INFORMATION CONTACT: 
REA's Finding of No Significant Impact 
and Environmental Assessment (EA) 
and Delta-Montrose’s Borrower's 
Environmental Report (BER) may be 
reviewed at or obtained from Mr. 
William E. Davis, Director, Western 
Area—Electric, Rural Electrification 
Administration, Room 3304, South 
Argiculture Building, Washington, D.C. 
20250, telephone (202) 382-8848, or Mr. 
C. Ward Armstrong, Manager, Delta- 
Montrose Electric Association, Inc., 423 
Main Street, Montrose, Colorado 81401 
or 121 E. 12th Street, Delta, Colorado 
81416, telephone (303) 874-8081, during 
regular business hours. 
SUPPLEMENTARY INFORMATION: REA has 
reviewed the BER submitted by Delta- 
Montrose and has determined that it 
represents an accurate assessment of 
the environmental impact of the 
proposed project. The proposed project 
would consist of approximately 43 km 
(27 miles) of 115 kV transmission line 
which is to extend from North Delta 
Substation to Hotchkiss Substation. A 
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distribution substation (Read 
Substation) is also to be constructed 
south of Austin, Colorado. 

The BER and EA adequately consider 
potential impacts of the proposed 
project to resources including 
threatened and endangered species, 
important farmlands, cultural resources, 
floodplains and wetlands. 

Alternatives examined included no 
action, energy conservation and loan 
management, underground construction, 
and alternative routes. The proposed 
route would extend north out of the 
Hotchkiss Substation, then west along 
State Route 92 to the proposed Read 
Substation site, and then west to the 115 
kV line. Alternative routes 2, 3, 4 and 5 
would extend south from the Hotchkiss 
Substation and follow the North Fork of 
the Gunnison River. The routes would 
cross the river in the vicinity of its 
confluence with the Gunnison River, 
then would proceed west to the 115 kV 
line. Alternative 2 would bypass the 
proposed Read Substation and 
alternatives 3 and 4 would pass through 
North Delta. After reviewing these 
alternatives, REA determined that the 
proposed project is an acceptable 
alternative because it meets Delta- 
Montrose’s needs with a minimum of 
adverse impact. 

Based upon the BER and other related 
data, REA prepared an EA and Finding 
of No Significant Impact concerning the 
proposed construction. It is REA’s view 
that the proposed financing assistance 
will not be a major Federal action that 
will affect significantly the quality of the 
human environment. 

In accordance with REA's Bulletin 20- 
21:320-21, dated January 21, 1980, Delta- 
Montrose advertised the availability of 
the BER in the local newspapers. 
Comments were solicited and the public 
was given thirty (30) days to reply. No 
comments were received. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850-Rural Electrification Loans and 
Loan Guarantees. 

Dated: May 20, 1983. 

Harold V. Hunter, 
Administrator. 

[FR Doc. 83-14277 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-15-M 
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Soil Conservation Service 


Cabell County Board of Education 
Critical Area Treatment and Land 
Drainage RC&D Measure, West 
Virginia; Finding of No Significant 
Impact 


AGENCY: Soil Conservation Service, ° 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Cabell County 
Board of Education Critical Area 
Treatment and Land Drainage RC&D 
Measure, Cabell County, West Virginia. 
FOR FURTHER INFORMATION CONTACT: 
Rollin N. Swank, State Conservationist, 
Soil Conservation Service, 75 High 
Street, Morgantown, West Virginia 
26505, telephone 304-291-4151. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, Mr. Rollin N. Swank, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure purpose is to provide 
Critical Area Treatment and Land 
Drainage at three school sites in Cabell 
County, West Virginia. The 
conservation practices included in the 
measure plan are approximately 280 feet 
of diversion, 2,200 feet of subsurface 
drains, and revegetation of 3.5 acres. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Rollin N. Swank, State Conservationist. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 


regarding State and Local clearinghouse 

review of Federal and federally assisted 

programs and projects is applicable) 
Dated: May 13, 1983. 

Rollin N. Swank, 

State Conservationist. 

(FR Doc. 83-14120 Filed 5-26-83; 8:45 am] 

BILLING CODE 3410-16-M 


Kimberling Creek Pastures Critical 
Area Treatment RC&D Measure, 
Virginia; Finding of No Significant 
impact 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Kimberling Creek Pastures Critical Area 
Treatment RC&D Measure, Bland and 
Giles Counties, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Manly S. Wilder, State 
Conservationist, Soil Conservation 
Service, 400 North Eighth Street, P.O. 
Box 10026, Richmond, Virginia 23240, 
telephone 804-771-2455. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Manly S. Wilder, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area treatment on severely 
eroding pastureland within the 
Kimberling Creek Watershed, Bland and 
Giles County, Virginia. The planned 
work will include critical area planting, 
grassed waterway or outlet, grade 
stabilization structure, diversion, lined 
waterway or outlet, tree planting, 
sediment basin and fencing. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 


the environmental assessment are on 
file and may be reviewed by contacting 
Mr. Manly S. Wilder. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 
(Catalog of Federal Domestic Assistance 
Program No. 10.901, Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: May 18, 1983. 

Manly S. Wilder, 

State Conservationist. 

{FR Doc. 83-14117 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-16-M 


Slate River Watershed Roadbank 
Critical Area Planting, Virginia; Finding 
of No Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Slate River Watershed Roadbank 
Critical Area Planting, Buckingham 
County, Virginia. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Manly S. Wilder, State 
Conservationist, Soil Conservation 
Service, 400 North Eight Street, P.O. Box 
10026, Richmond, Virginia 23240, 
telephone 804-771-2455. 


SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Manly S. Wilder, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area stabilization on the 
roadbanks and ditches within the 
County of Buckingham. The planned 
work will include grading and shaping, 
hydroseeding, and mulching. All 
disturbed areas will be seeded with 
adapted permanent vegetation. 
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The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Mr Manly S. Wilder. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register 
(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
Resource and Flood Prevention Program. 
Office of Management and Budget Circular 
A-95 regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: May 18,1983. 

Manly S. Wilder, 

State Conservationist. 

[FR Doc. 83-14118 Filed 5-26-83; 8:45 am] 
BILLING CODE 3410-16-M 


Grindstone-Lost-Muddy Creek 
Watershed, Missouri; Finding of No 
Significant Impact 


AGENCY: Soil Conservation Service, 
USDA. 


CIVIL AERONAUTICS BOARD 


ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to Section 102(2)(C) 


of the National Environmental Policy 
Act of 1969; the Council in 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Supplement No. 2 of the Grindstone- 
Lost-Muddy Creek Watershed Work 
Plan—Clinton, Daviess, De Kalb and 
Gentry Counties, Missouri. 
FOR FURTHER INFORMATION CONTACT: 
Paul F. Larson, State Conservationist, 
Soil Conservation Service, 555 Vandiver 
Drive, Columbia, Missouri 65202, 
telephone 314/875-5214. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Paul F. Larson, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this supplement. 

The supplement concerns watershed 
protection and providing recreational 
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opportunities. The planned works of 
improvement include a fish and wildlife 
development; 290 grade stabilization 
and gully control structures and 
accelerated technical assistance for land 
treatment. 

The Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Paul F. Larson. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 
Paul F. Larson, 

State Conservationist. 

[FR Doc. 83-14119 Filed 5-26-83; 8:45 am] 

BILLING CODE 3410-16-M 


Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
of the Board’s Procedural Regulations; Week Ended May 20, 1983 


Subpart Q Applications 


The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases, a final order without further proceedings. (See 


14 CFR 302.1701 et seq.) 





— r —, 
Date filed — | 
— + + 





May 16, 1983........ 


| Canada. 


May 18, 1983 


20004 








Description 


Answer may be filed by June 1, 1983 

| Pacific Express, Inc., c/o Marvin S. Cohen, Stroock & Stroock & Lavan, 1150 Seventeenth Street, N.W., Suite 600, Washington, D.C. 20036. 

Application of Pacific Express, inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedufal Regulations requests a certificate of public 
convenience and necessity authorizing it to serve between Spokane and Calgary and Edmonton, Route F.5 of the United States-Canada bilateral. 
Conforming Applications, Motions to Muciiy Scope and Answers may be filed by June 15, 1983. 

| Transbrasit S.A. Linhas Aereas, c/o Joanne W. Young, Barrett, Smith, Schapiro, Simon & Armstrong, 1201 Pennsylvania Avenue, N.W., Washington, D.C. 





41488 | Trans-Mediterranean Airways, S.A.L., c/o Richard A. Popkin, Surrey & Morse, 1250 Eye Street, N.W., Suite 1100, Washington, D.C. 20005. 

| Application of Trans-Mediterranean Airways, S.A.L., pursuant to Section 402 of the Act and Subpart Q of the Board's Procedural Regulations requests renewal 
and modification of its Foreign Air Carrier Permit, for a period of three years, in accordance with the Diplomatic Notes exchanged between the Governments 
of the United States and Lebanon on April 29, 1983. These Notes authorize TMA to engage in foreign air transportation of property and mail (four round-trip 
fights per week with narrow-bodied aircraft or equivalent capacity) between a point or points in Lebanon, the intermediate points Basel, Amsterdam, 
Copenhagen, Stockholm, Frankfurt, Paris, and London and the terminal point New York, New York, without traffic rights between New York and the 
intermediate points Paris, London and Frankfurt. TMA further requests authorization to engage in charter trips in foreign air transportation, subject to the 
| _ terms, conditions, and limitations prescribed by the Board's Regulations governing charters. 
| Answers may be filed by June 14, 1983 

| United Ai Lines, inc., P.O. Box 66100, Chicago, Illinois 60666. Conforming Application of United Air Lines, Inc. pursuant to Section 401 of the Act and Subpart 
Q of the Board's Procedural Regulations requests an amendment of its Certificate of Public Convenience and Necessity for Route 57 so as to authorize it to 
perform scheduled foreign air transportation (of mail, passengers and property) between Spokane, Washington, in the United States, and Calgary, Alberta in 


Application of Transbrasil S.A. Linhas Aereas pursuant to Section 402 of the Act and Subpart Q of the Board's Procedural Regulations applies for a foreign air 
Carrier permit to engage in charter foreign air transportation of persons and property between the United States and the Federative Repubiic of Brazil. 
Answer may be filed by June 17, 1983. 
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Docket 
No. 


Date filed 


Description 





May 19, 1983 


Regulations. 


Answer may be filed by June 16, 1983. 





Phillis T. Kaylor, 

Secretary. 

{FR Doc. 83-14337 Filed 5-26-83; 8:45 am] 
BILLING CODE 6320-01-M 


[Docket No. 41499] 


Buffalo Airways Inc.; Fitness 
investigation, Assignment of 
Proceeding 


This proceeding has been assigned to 
Administrative Law Judge John M. 
Vittone. Future communications should 
be addressed to him. 


Dated at Washington, D.C., May 23, 1983. 
Elias C. Rodriguez, 
Chief Administrative Law Judge. 


(FR Doc. 83-14339 Filed 5-26-83; 8:45 am] 
BILLING CODE 6320-01-M 





[Docket No. 41478] 


Michigan Peninsula Airways; Fitness 
Investigation, Assignment of 
Proceeding 

This proceeding has been assigned to 
Administrative Law Judge William A. 
Kane, Jr. Future communications should 
be addressed to him. 

Dated at Washington, D.C., May 23, 1983. 


Elias C. Rodriguez, 

Chief Administrative Law Judge. 
[FR Doc. 83-14340 Filed 5-26-83; 8:45 am] 
BILLING CODE 6320-01-M 


[83-5-111; Docket No. 41080] 


Application of Northeast Imperial 
Airlines for Certificate Authority Under 
Subpart Q 


AGENCY: Civil Aeronautics Board. 


ACTION: Fitness Investigation, 83-5-111, 
Docket 41080. 





SUMMARY: The Board is instituting an 
investigation to determine the fitness of 
Northeast Imperial Airlines to engage in 
interstate and overseas charter air 
transportation. 

DATE: Persons wishing to intervene in 
the Northeast Imperial Airlines Fitness 
Investigation shall file their petitions in 
Docket 41080 by June 6, 1983. 

ADDRESS: Petitions to intervene should 
be filed in Docket 41048 and addressed 


to the Docket Section, Civil Aeronautics 
Board, Washington, D.C. 20428. 
FOR FURTHER INFORMATION CONTACT: 
John F. Brennan, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, NW., Washington, 
D.C. 20428; (202) 673-5333. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 83-5111 is 
available from our Distribution Section, 
Room 100, 1825 Connecticut Avenue, 
NW., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 83-5-111 to 
that address. 

By the Bureau of Domestic Aviation: May 
24, 1983. 
Phyllis T. Kaylor, 
Secretary. 
[FR Doc. 83-14341 Filed 5-26-83; 8:45 am| 
BILLING CODE 6320-01-M 


[Docket 412 42] 


Northwest Airlines, Inc.; Enforcement 
Proceeding; Hearing 


Notice is hereby given that a hearing 
in the above-entitled matter is assigned 
to be held on June 27, 1983, at 10:00 a.m. 
(local time) in Room 1027, 1825 
Connecticut Avenue, NW., Washington, 
D.C., before the undersigned 
administrative law judge. 

Dated at Washington, D.C., May 23, 1983. 
Ronnie A. Yoder, 

Administrative Law Judge. 
(FR Doc. 83-14338 Filed 5-26-83; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Applications for Duty-Free Entry of 
Scientific Instruments 


The following are notices of the 
receipt of applications for duty-free 
entry of scientific instruments published 
pursuant to Section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651; 80 Stat. 897) and the 
regulations issued pursuant thereto (15 


41401 | Aviation Associates Limited, c/o Martin P. Mittet, 569 D Division Street, Port Orchard, Washington 98366. Supplemental Information to the Application of 
Aviation Associates Limited, for a certificate of public convenience and necessity under Section 401(d)(1) and Subpart Q of the Board's Procedural 





CFR Part 301 as amended by 47 FR 
32517). 

Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the 
purposes for which the instrument is 
intended to be used is being 
manufactured in the United States. 
Comments must be filed in accordance 
with § 301.5(a) (3) and (4) of the 
regulations. They are to be filed in 
triplicate with the Director, Statutory 
Import Programs Staff, U.S. Department 
of Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

A copy of each application is on file in 
the Department of Commerce, and may 
be examined between 8:30 A.M. and 5:00 
P.M., Monday through Friday, Room 
1523, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

Docket No. 83-197. Applicant: Purdue 
University, West Lafayette, IN 47907. 
Instrument: Free Flow Electrophoresis 
Apparatus, Model VAP5, complete with 
Peristaltic Pump, Tubings and Necessary 
Accessories. Manufacturer: Bender and 
Hobein GMBH, West Germany. 
Intended Use of Instrument: The 
instrument is intended to be used to 
subfractionate Golgi apparatus of rat 
liver into their component cisternae. The 
Golgi apparatus is a complex cell 
component consisting of stacks of 
dissimilar cisternae with a marked 
functional polarity from one face of the 
stack to the other. In order to 
characterize this cellular component and 
to better understand its dynamic 
character, it is necessary to (1) isolate 
the complete stack from the cell, (2) 
neutralize the forces that hold the stack 
together, and (3) prepare purified 
fractions of cisternae or plates from 
each level in the stack. Application 
received by Commissioner of Customs: 
May 11, 1983. 

Docket No. 83-201. Applicant: 
University of Wyoming, University 
Station, Laramie, WY 82071. Instrument: 
Spectropolarimeter, Model J-500A and 
Accessories. Manufacturer: Japan 
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Spectroscopic Co., Ltd., Japan. Intended 
use of instrument: The instrument is 
intended to be used to obtain circular 
dischroism spectra of proteins and 
nucleic acids under a variety of 
experimental! conditions. The objectives 
of these experiments are: (i) To develop 
quantitative methods of assessing the 
structure of proteins and nucleic acids. 
(ii) To study subtle changes of the 
environment of protein and nucleic acid 
chromaphores. {iii) To study the 
interaction of proteins and nucleic acids 
with a variety of other substances. {iv) 
To compare predicted and experimental 
structures. Application received by 
Commissioner of Customs: May 18, 1983. 
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 

{FR Doc. 83-14291 Filed 5-26-83; 8:45 am] 

BILLING CODE 3510-25-M 





National Bureau of Standards; 
Decision on Application for Duty-Free 
Entry of Scientific instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 20230. 

Docket No. 83-40. Applicant: National 
Bureau of Standards, Washington, D.C. 
20234. Instrument: Neutron Dose-Rate 
Equivalent Monitor, Type 09494 with 
Accessories. Manufacturer: Atomic 
Research Establishment, United 
Kingdom. Intended use of instrument: 
See notice on page 55987 in the Federal 
Register of December 14, 1982. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument 
provides a prompt (1.7 to 17 seconds) 
and stable response. The Department of 
Health and Human Services advises in 


its memorandum dated April 29, 1983 
that (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 

{FR Doc. 83-14294 Filed 5-26-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Arizona; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Att of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 83-41. Applicant: 
University of Arizona, College of 
Medicine, Department of Physiology, 
Arizona Health Sciences Center, 
Tucson, AZ 85724. Instrument: Puller, 
Glass Micro-Electrode, Model PD-5 and 
Micro Forge with Stereo Microscope, 
Model MF-79. Manufacturer: Narishige 
Scientific Products, Japan. Intended use 
of instrument: See notice on page 56533 
in the Federal Register of December 17, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 

scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument is a 
two-stage device with separate controls 
of heater and puller magnet. The 


Department of Health and Human 
Services advises in its memorandum 
dated April 29, 1983 that (1) the 
capability of the foreign instrument 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Siaff. 

{FR Doc, 83-14292 Filed 5-26-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Rochester; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). A copy of the record pertaining 
to this decision is available for public 
review between 8:30 AM and 5:00 PM in 
Room 1523, Statutory Import Programs 
Staff, U.S. Department of Commerce, 
14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. 

Docket No. 83-46. Applicant: 
University of Rochester, Department of 
Dental Research; 601 Elmwood Avenue, 
Rochester, New York 14642. Instrument: 
Program Controlled Automatic Feed 
Unit, FAG-KT (72 Cages) and 
Accessories. Manufacturer: Andreas 
Hofer, Switzerland. Intended use of 
instrument: See notice on page 55987 in 
the Federal Register of December 14, 
1982. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No 
instrument or apparatus of equivalent 

scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, is 
being manufactured in the United 
States. 

Reasons: The foreign instrument can 
feed 72 experimental animals 
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simultaneously at 17 programmed times 
per day. The Department of Health and 
Human Services advises in its 
memorandum dated April 29, 1983 that 
(1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
is being manufactured in the United 
States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutory Import Programs Staff. 

{UR Doc. 83-14293 Filed 5-26-83; 8:45 am] 

BILLING CODE 3510-25-M 


University of Washington; Decision on 
Application for Duty-Free Entry of 
Scientific Instrument 


The following is a decision on an 
application for duty-free entry of a 
scientific instrument pursuant to Section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued pursuant thereto (15 
CFR Part 301 as amended by 47 FR 
32517). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 AM and 5:00 PM in Room 
1523, Statutory Import Programs Staff, 
U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

Docket No. 82-00087. Applicant: 
University of Washington, Department 
of Chemistry, BG-10, Seattle, WA 98195. 
Instrument: NMR Spectrometer, Model 
WM-500 and Accessories. 
Manufacturer: Bruker Analytishe, 
Messtechnik, West Germany. Intended 
use of instrument: See notice on page 
41409 in the Federal Register of 
September 20, 1982. 

Comments: No comments have been’ 
received with respect to this application. 
Decision: Application approved. No 

instrument or apparatus of equivalent 
scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, was 
being manufactured in the United States 
at the time the foreign instrument was 
ordered (December 2, 1980). 


Reasons: The foreign instrument is a 
11.75 tesla, 52 mm bore, nuclear 
magnetic resonance spectrometer 
capable of providing a signal-to-noise 
ratio of 130:1 for a sample of 60 percent 
C.D, in dioxane in a 10 mm sample tube. 
The National Bureau of Standards 
advises in its memorandum dated April 
28, 1983 that (1) the capability of the 
foreign instrument described above is 
pertinent to the applicant's intended 
purpose and (2) it knows of no 
instrument or apparatus of equivalent 
scientific value to the foreign instrument 
for the applicant's intended use which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
instrument, for such purposes as this 
instrument is intended to be used, which 
was being manufactured in the United 
States at the time the foreign instrument 
was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 
Stanley P. Kramer, 

Program Manager, Florence Agreement 
Program, Statutery Import Programs Staff. 

[FR Doc. 83-14295 Filed 5-26-83; 8:45 am] 

BILLING CODE 3510-25-M 


Initiation of Antidumping 
Investigations; Color Television 
Receivers From the Republic of Korea 
and Taiwan 


AGENCY: International Trade 
Administration, Commerce. 
ACTION: Initiation of antidumping 
investigations. 


summanky: On the basis of petitions filed 
with the United States Department of 
Commerce, we are initiating 
antidumping investigations to determine 
whether color television receivers from 
the Republic of Korea (Korea) and 
Taiwan are being, or are likely to be, 
sold in the United States at less than fair 
value. We are notifying the United 
States International Trade Commission 
(ITC) of these actions so that it may 
determine whether imports of this 
merchandise are materially injuring, or 
threatening to materially injure, a 
United States industry. If the 
investigations proceed normally, the ITC 
will make its preliminary determinations 
on or before June 16, 1983 and we will 
make ours on or before October 11, 1983. 
EFFECTIVE DATE: May 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard Rimlinger, Steven Lim or Paul 
Thran, Office of Investigations, 


23879 


International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230 telephone: (202) 
377-3962 or 377-1776. 


SUPPLEMENTARY INFORMATION: On May 
2, 1983, we received petitions from 
counsel for the Independent Radionic 
Workers of America; the International 
Brotherhood of Electrical Workers; the 
International Union of Electrical, Radio 
& Machine Workers; and the Industrial 
Union Department, AFL-CIO. In 
compliance with the filing requirements 
of § 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petitions allege that 
imports of the subject merchandise from 
Korea and Taiwan are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1673) (the Act), 
and that these imports are materially 
injuring, or are threatening to materially 
injure, a United States industry. The 
allegations of sales at less than fair 
value of the merchandise under 
investigation from Korea and Taiwan 
are supported by comparisons of actual 
United States prices with the foreign 
market value based on actual home 
market prices for comparable models. 


Initiation of Investigations 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping investigation and 
whether it contains information 
reasonably available to the petitioners 
supporting the allegations. We have 
examined the petitions filed by the 
representatives of the domestic 
manufacturers of color television 
receivers, and we have found that they 
meet the requirements of section 732(b) 
of the Act. Therefore, we are initiating 
antidumping investigations to determine 
whether color television receivers from 
Korea and Taiwan are being, or are 
likely to be, sold at less than fair value 
in the United States. If our 
investigations proceed normally, we will 
make our preliminary determinations by 
October 11, 1983. 


Scope of the Investigations 


The merchandise covered by these 
investigations are color television 
receivers, complete or incomplete, 
currently classified under items 685.11 
and 685.14 of the Tariff Schedules of the 
United States (1983). 


Notification to the ITC 


Section 732(d) of the Act requires us 
to notify the United States International 





Trade Commission of these actions and 
to provide it with the information we 
used to arrive at these determinations. 
We will notify the ITC and make 
available to it all nonprivileged and 
nonconfidential information. We will 
also allow the ITC access to all 
privileged and confidential information 
in our files, provided it confirms that it 
will not disclose such information either 
publicly or under an administrative 
protective order without the written 
consent of the Deputy Assistant 
Secretary for Import Administration. 
Preliminary Determinations by ITC 

The ITC will determine within 45 days 
of the date the petitions were received 
whether there is a reasonable indication 
that imports of color television receivers 
from Korea and Taiwan are materially 
injuring, or are threatening to materially 
injure, a United States industry. If its 
determinations are negative, these 
investigations will terminate; otherwise 
they will proceed according to the 
statutory procedures. 
David Diebold, 
Acting Deputy (for Policy), to the Deputy 
Assistant Secretary for Import 
Administration. 
May 23, 1983. 
[FR Doc. 83-14299 Filed 5-26-83; 8:45 am] 
BILLING CODE 3510-25-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List 1983; Additions 


AGENCY: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

ACTION: Additions to Procurement List. 





SUMMARY: This action adds to 
Procurement List 1983 commodities to be 
produced by workshiops for the blind 
and other severely handicapped. 
EFFECTIVE DATE: May 27, 1983. 
ADDRESS: Committee for Purchase From 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 
FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On 
December 23, 1982 and April 1, 1983, the 
Committee for Purchase From the Blind 
and Other Severely Handicapped 
published notices (47 FR 57324 and 48 
FR 14021) of proposed additions to 
Procurement List 1983, November 18, 
1982 (47 FR 52101): 

After consideration of the relevant 


matter presented, the Committee has 
determined that the commodities listed 
below are suitable for procurement by 
the Federal Government under 41 U.S.C. 
46—48c, 85 Stat. 77. 

I certify that the following actions will 
not have a significant impact on a 
substantial number of small entities. The 
major factors considered were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodities listed. 

c. The actions will result in 
authorizing small entities to produce 
commodities procured by the 
Government. 

Accordingly, the following 
commodities are hereby added to 
Procurement List 1983: 

Class 7530 
Folder, File (Pressboard), 7530-00-926- 

8981, 7530-00—-926-8983, 7530-00-739- 

7723 
Paper, Carbon, Typewriter, 7530-00- 

244-4035 (Requirements for GSA 

Regions 1, 2, 3, 6, 7 and 8) 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-14323 Filed 5-26-83; 8:45 am] 
BILLING CODE 6820-33-M 





Procurement List 1983; Proposed 
Additions 

AGENCY: Committee for Purchase From 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Additions to 
Procurement List. 





SUMMARY: The Committee has received 
proposals to add to Procurement List 
1983 a commodity to be produced by 
and services to be provided by 
workshops for the blind and other 
severely handicapped. 
COMMENTS MUST BE RECEIVED ON OR 
BEFORE: June 29, 1983. 
appress: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202. 
FOR FURTHER INFORMATION CONTACT: 
C. W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 Stat. 77. Its purpose is to 
provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 
If the committee approves the 
proposed additions, all entities of the 
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Federa] Government will be required to 
procure the commodity and services 
listed below from workshops for the 
blind or other severely handicapped. 

It is proposed to add the following 
commodity and services to Procurement 
List 1983, November 18, 1982 (47 FR 
52101): 


Class 6530 
Bag, Urine collection, 6530-00-057-0953 
SIC 7349 


Custodial Service, U.S. Army Reserve 
Center, Dublin Lane, Owensboro, 
Kentucky 

SIC 7399 

Assembly, Living Kit, Basic and 
Supplemental (Requirements of GSA 
Region 4 only) 

C. W. Fletcher, 

Executive Director. 

[FR Doc. 83-14324 Filed 5-26-83; 8:45 am] 


BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense Science Board Task Force on 
the Defense Data Network; Advisory 
Committee Meeting 


The Defense Science Board Task 
Force on the Defense Data Network will 
meet in closed session on 21-22 June 
1983 in Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meeting on 21-22 June 1983 the 
Task Force will review the progress in 
implementing the Defense Network 
Program. 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
App. I (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b(c)(1) (1976), and that accordingly 
these meetings will be closed to the 
public. 

Dated: May 23, 1983. 

M.S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

{FR Doc. 83-14310 Filed 5-26-83; 8:45 am] 
BILLING CODE 3810-01-M 
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Defense Science Board Task Force on 
the Supercomputer Applications; 
Advisory Committee Meeting 


The Defense Science Board Task 
Force on the Supercomputer 
Applications will meet in closed session 
on 13-14 July 1983 in Washington, D.C. 
and 16-17 August 1983 in San Diego, 
California. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

At the meetings on 13-14 July and 16- 
17 August 1983 the Task Force will 
conduct a review of the Defense 
Department's programs to apply the 
emerging capacity of computers to 
contribute to military programs and 
issues. It will attempt to identify areas 
where improvement in computing power 
by many orders of magnitude is 
expected to be of aid to the Defense 
establishment. 2 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act, 
Pub. L. 92-463, as amended (5 U.S.C. 
app. I (1976)), it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552b{c)(1) (1976), and that accordingly 
these meetings will be closed to the 
public. 

Dated: May 23, 1983. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service, 
Department of Defense. 

[FR Doc. 83-14311 5-26-83; 8:45 am] 

BILLING CODE 3810-01-M 





DEPARTMENT OF ENERGY 
Economic Regulatory Administration 


Availability of the Draft Environmental 
impact Statement for the New 
England/Hydro-Quebec Electric 
Transmission Line 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Availability of the 
Draft Environmental Impact Statement, 
DOE/DEIS-0103, for the New England/ 
Hydro-Quebec +450-kv d.c. Electric 
Transmission Line. 


SUMMARY: The Department of Energy 


(DOE) has published a Draft 
Environmental Impact Statement, DOE/ 
DEIS-0103, for a proposed +450 kv d.c. 
electric transmission line to be built 
between Sherbrooke, Quebec, and 
Comerford, New Hampshire. Written 
comments are invited and a public 


hearing may be held if DOE decides one 
is in the public interest. 

DATE: Written comments should be 
received by DOE no later than July 11, 
1983. 

ADDRESSES: Copies of the DEIS may be 
obtained from and written comments on 
the DEIS should be addressed to: Mr. 
Garet Bornstein, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room GA-017, 1000 
Independence Ave., SW., Washington, 
D.C. 20585, (202) 252-5935. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Garet Bornstein, or 

Ms. Linda Desell, Office of 

Environmental Compliance, 

Department of Energy, Room 4G-057, 

1000 Independence Avenue, SW., 

Washington, D.C. 20585, (202) 252- 

6374 
Ms. Lise Courtney M. Howe, Office of 

International Trade and Emergency 

Preparedness, Office of General 

Counsel, Department of Energy, Room 

6A-099, 1000 Independence Ave., SW., 

Washington, D.C. 20585, (202) 252- 

2900 
SUPPLEMENTARY INFORMATION: Pursuant 
to Executive Order 10485, as amended, a 
Presidential Permit must be obtained 
from DOE before an electric utility or 
other entity can construct, operate and 
maintain an electric transmission line 
crossing U.S. international borders. On 
December 11, 1981, DOE received two 
Permit applications each proposing to 
construct the U.S. portion of an electric 
transmission line connecting 
Sherbrooke, Quebec, and Comerford, 
New Hampshire, using alternative 
routes. The stated purpose of these 
proposed projects was to connect the 
Hydro-Quebec and New England Power 
Pool systems to achieve economic 
exchange of power, increased reliability 
of electrical supply, and decreased ~ 
reliance on imported oil as fuel for 
electric power generation. The 
application filed by the New England 
Electric Transmission Company (NEET) 
proposed a route entering the U.S. in 
Coos County, New Hampshire, and 
terminating at Comerford, New 
Hampshire. NEET officially withdrew 
this application from further DOE 
consideration on January 3, 1983. The 
second application filed by the Vermont 
Electric Power Company (VELCO) 
proposed to install a +450 kv direct 
current overhead transmission line 
entering the U.S. near Norton, Vermont, 
and crossing into New Hampshire near 
Comerford station. 

The total length of the U.S. portion of 
the line is 60 miles (54 miles in Vermont 
and 6 miles in New Hampshire). The 
initial capacity is planned to be 690 
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megawatts (MW); ultimate capacity 
could potentially reach 2000 MW. 

The DOE considers the issuance of 
the subject Presidential Permit to be a 
major Federal action significantly 
affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act 
(NEPA) of 1969. Therefore, the 
preparation of an Environmental Impact 
Statement (EIS) is required in 
accordance with 40 CFR 1502.3 et seq. 
Accordingly, DOE published a notice of 
intent to prepare an EIS on the proposed 
international interconnection in the 
March 1, 1982 Federal Register (47 FR 
8619). 

Public hearings were held on March 
10 and March 11, 1982 to obtain 
information from all interested parties 
regarding the scope of the 
environmental impacts. 

The DEIS concludes’ that the principal 
environmental impact of the proposed 
project will be the clearing of about 480 
ha (1200 acres) of forestland during 
construction. A secondary impact from 
clearing will be accelerated erosion 
which would be small relative to that 
cuased by the ongoing timber harvesting 
in the area. During the lifetime of the 
transmission facility, this cleared 
forestland will be maintaind as low- 
growing shrubland or grassland. The 
clearing will amount to less than 0:1% of 
the available forest land in the study 
area and will not remove any areas of 
unique or important habitat. Because the 
area to be cleared represents a minute 
amount of the forestland in the region, 
no serious impacts to timber harvesting 
or wildlife populations are expected. 

It is also anticipated that the 
transmission line will have visual 
impacts at several points along its route: 
at the U.S.-Canadian border crossing, 
several areas in the central stretches of 
the route, and in the vicinity of Moore 
Reservoir, near the southern terminus. 

The DEIS considers four principal 
alternative corridors for routing the 
interconnection: three in northeastern 
Vermont and one in northwestern New 
Hampshire. 

Copies of the DEIS have been 
distributed to Federal, State and local 
agencies, organizations and to 
individuals known to be interested in 
the proposed transmission facility. 
Additional copies may be obtained from 
the Office of Fuels Programs, Economic 
Regulatory Administration, 1000 
Independence Ave., SW., (Room GA- 
017), Washington, D.C. 20585, Phone 
(202) 252-5935. Copies of the DEIS are 
available for public inspection at the 
following locations: 





Littleton Public Library, Main Street, 
Littleton, New Hampshire 03561 

Monroe Free Public Library, P.O. Box 67, 
Monroe, New Hampshire 03771 

Colebrook Public Library, Main Street, 
Colebrook, New Hampshire 03576 

William D. Weeks Memorial Library, 
128 Main Street, Lancaster, New 
Hampshire 03584 

Northeast Regional Library, Danville 
Road, St. Johnsbury, Vermont 05819 

Barnet Public Library, Main Street, 
Barnet, Vermont 05821 

St. Johnsbury Athenaeum, 30 Main 
Street, St. Johnsbury, Vermont 05819 

Guildhall Library, Guildhall, Vermont 
05905 

Alden Balch Memorial Library, Main 
Street, Lunenburg, Vermont 05906 

Greensborough Free Library, 
Greensborough, Vermont 05841 

Cobleigh Public Library, 70 Depot Street, 
Lyndonville, Vermont 05851 

Goodrich Memorial Library, Newport, 
Vermont 05855 


Written Comments 


Interested parties are invited to 
provide written comments on the DEIS 
to Mr. Garet Bornstein, Office of Fuels 
Programs, Economic Regulatory 
Administration, Room GA-017, 1000 
Independence Ave., SW., Washington, 
D.C. 20585. Comments should be 
identified on the outside of the envelope 
with the designation: “Draft EIS for the 
New England/Hydro-Quebec Electric 
Transmission Line.” To insure 
consideration in preparing the final 
environmental impact statement, all 
comments and related information 
should be received by the DOE by July 
11, 1983. 

Any information or data considered to 
be confidential must be so identified 
and accompanied by a written 
Statement of Confidentiality. Any 
material not accompanied by a 
Statement of Confidentiality will be 
considered to be nonconfidential. DOE 
reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its 
determination. 

Issued in Washington, D.C., May 20, 1983. 
James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 83-14177 Filed 5-26-83; 8:45 am] 

BILLING CODE 6450-01-M 





Application for Presidential Permit PP- 
80 by Citizens Utilities Company 
AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Application from the 
Citizens Utilities Company for a 


Presidential Permit for two 25 kilovolt 
(kv) transmission lines. 


SUMMARY: The Department of Energy 


(DOE) has received an application from 
Citizens Utilities Company (Citizens) to 
construct two 25 kv transmission lines 
from the State of Vermont to Canada. 
The first will connect a 25/34.5 kv 
substation, located near Route 141 in 
Canaan, Vermont, with a 25 kv tie point 
to be established with Hydro Quebec at 
the U.S./Canada border. The second 
will connect a 25/12.5 kv substation, 
located near Route 114 in Norton, 
Vermont, with a 25 kv tie point to be 
established with Hydro Quebec at the 
U.S./Canada border. 

FOR FURTHER INFORMATION CONTACT: 


Garet Bornstein, Division of Petroleum 
and Electricity (RG—44), Office of 
Fuels Programs, Economic Regulatory 
Administration, Department of 
Energy, Forrestal Building, Room GA- 
017, 1000 Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252- 
5935 

Lise Courtney M. Howe, Office of 
Assistant General Counsel, 
International Trade and Emergency 
Preparedness (GC-11), Department of 
Energy, Forrestal Building, Mail Stop 
6F-094, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, (202) 
252-2900 

SUPPLEMENTARY INFORMATION: On May 

3, 1983, Citizens filed with DOE an 

application for a Presidential Permit to 

construct, connect, operate and maintain 
two 25 kv transmission lines. The first 
line, 300 feet in length, would cross the 

U.S./Canada border near Canaan, 

Vermont; the second line, 1150 feet in 

length, would cross the U.S./Canada 

border near Norton, Vermont. Both lines 
will connect Citizens’ substations with 

25 kv tie points established with Hydro 

Quebec on the U.S./Canada border. 
According to the applicant, no 

environmental impacts are expected, 

since the Canaan and Norton substation 
sites are in areas with existing electric 
distribution facilities. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Division of Petroleum and Electricity 
(RG-44), Office of Fuels Programs, 
Economic Regulatory Administration, 
Forrestal Building, Room GA-017, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, in accordance 
with § 1.8 or 1.10 of the Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). 

Any such petitions or protests should 
be filed by July 1, 1983. Protests will be 
considered by DOE in determining the 
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appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. 

Copies of this application are on file 
with DOE and will, upon request, be 
made available for public inspection 
and copying at the Division of Petroleum 
and Electricity (RG—44), Office of Fuels 
Programs, Economic Regulatory 
Administration, Forrestal Building, 
Room GA-017, 1000 Independence 
Avenue, SW., Washington, D.C. 

Issued in Washington, D.C., May 20, 1983. 
James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 83-14181 Filed 5-26-83; 8:45 am] 

BILLING CODE 6450-01-M 





[ERA Docket No. 83-CERT-023] 


Al Tech Specialty Steel Corp.; 
Application for Certification of the Use 
of Natural Gas To Displace Fuel Oil 


Al Tech Specialty Steel Corporation 
(AL TECH), P.O. Box 152, Dunkirk, New 
York 14048, filed an application on April 
13, 1983, with the Economic Regulatory 
Administration (ERA) for certification of 
an eligible use of natural gas to displace 
fuel oil at its steel manufacturing facility 
in Dunkirk, New York, pursuant to 10 
CFR Part 595 (44 FR 47920, August 16, 
1979). More detailed information is 
contained in the application on file and 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room, RG-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

In its application, AL TECH indicates 
that the volume of natural gas for which 
it requests certification is approximately 
800 Mcf per day during an initial 90-day 
delivery period and 1,120 Mcf per day 
thereafter. This volume is estimated to 
displace the use of approximately 7,777 
gallons of No. 3 fuel oil (0.5-1.0 percent 
sulfur) per day. 

The eligible seller is J&L Oil and Gas 
Corporation, Newell Road, Dunkirk, 
New York 14048. The gas will be 
transported by National Fuel Gas 
Supply Corporation, 308 Seneca Street, 
Oil City, Pennsylvania 16301; and by 
National Fuel Gas Distribution 
Corporation, 10 Lafayette Square, 
Buffalo, New York 14203, a local 
distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
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circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43,° 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Attention: 
Paila A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to Al Tech and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington, D.C., on May 23, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83~14243 Filed 5-26-83; 8:45 am] 

BILLING CODE 6450-01-M 


Authorization To Import Natural Gas at 
Reduced Border Price 


AGENCY: Economic Regulatory 
Administration, DOE. 

ACTION: Notice of Letters Sent to Certain 
Importers Stating that Reduced Border 
Price for Natural Gas Is Authorized. 


SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) has sent letters to two 
importers of natural gas, in response to 
applications for new import authority, 
informing them that natural gas may be 
imported at the reduced (Canadian) 
border price of U.S. $4.40 per MMBtu 
under the provisions of their existing 
import authorizations. ERA advised the 
Northwest Pipeline Corporation 
(Northwest) that its existing 
authorization to import natural gas at a 
price “not to exceed U.S. $4.94 per 
MMBtu” permits Northwest to import 
authorized volumes at a border price of 
U.S. $4.94 per MMBtu, or at any border 


price lower than U.S. $4.94 per MMBtu, 
including U.S. $4.40 per MMBtu. ERA 
advised Border Gas Inc. (Border), that 
its existing authorization to import 
previously authorized volumes of 
natural gas from Mexico at the higher of 
U.S. $4.94 per MMBtu or the price 
authorized in Clause Sixteen of the gas 
purchase contract with Petroleos 
Mexicanos (Pemex), the Mexican state 
oil company, was intended to establish 
a maximum authorized border price for 
natural gas imported from Mexico and 
to permit any lower border price to be 
paid by Border. 
FOR FURTHER INFORMATION CONTACT: 
Stanley C. Vass (Natural Gas Division, 
Office of Fuels Programs), Economic 
Regulatory Administration, 
Department of Energy, Forrestal 
Building, Room GA-007, RG—43, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252- 
9482 
Merrill F. Hathaway, Jr., Office of 
General Counsel, Natural Gas and 
Mineral Leasing, Department of 
Energy, Forrestal Building, Room 6A- 
141, 1000 Independence Avenue, S.W., 
Washington, D.C. 20585, (202) 252- 
4467 
PROCEDURAL MATTERS: A copy of the 
letters sent to Northwest and Border 
respectively are available for inspection 
and copying in the Natural Gas Division 
Docket Room, located in Room GA-007, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, D.C., 
Between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday, except 
Federal holidays. 
Issued in Washington, D. C. on May 23, 
1983. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
[FR Doc. 83-14244 Filed 5-26-83; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-035 etc] 


Geo. W. Boliman & Co., et al., 
Application for Certification of the Use 
of Natural Gas To Displace Fuel Oil 


In the matter of Geo. W. Bollman & 
Company, Incorporated, [ERA Docket 
No. 83-CERT-035;] Howmet Aluminum 
Corporation, [ERA Docket No. 83- 
CERT-036;] Alton Fabrics, Incorporated, 
[ERA Docket No. 83-CERT-037;] 
General Battery Corporation, [ERA 
Docket No. 883~CERT-038;} Dart 


Container Corporation, [ERA Docket No. 


23883 


83-CERT-039;] Pfizer, Incorporated, 
[ERA Docket No. 83-CERT-040;] 
Kutztown State College, [ERA Docket 
No. 83—CERT-041;] Victor F. Weaver, 
Incorporated, [ERA Docket No. 83- 
CERT-042;] Dana Corporation, [ERA 
Docket No. 83-CERT-043.] 

On April 26, 1983, Geo. W. Bollman & 
Co., Inc. (BOLLMAN), P.O. Box 517, 
Adamstown, Pennsylvania 19501; 
Howmet Aluminum Corporation, Mill 
Products Division (HOWMET), Box 
3167, Lancaster, Pennsylvania 17604; 
Alton Fabrics, Inc. (ALTON), 1801 Union 
Boulevard, Allentown, Pennsylvania 
18103; General Battery Corporation 
(GENERAL), P.O. Box 1262, Reading, 
Pennsylvania 19603; Dart Container 
Corporation, a division of Dart 
Container Corporation of Michigan 
(DART), 60 East Main Street, Leola, 
Pennsylvania 17540; Pfizer, Inc., MPM 
Division (PFIZER), 640 N. 13th Street, 
Easton, Pennsylvania 18042; Kutztown 
State College (KSC), Kutztown, 
Pennsylvania 19530; Victor F. Weaver, 
Inc. {(WEAVER), 403 S. Custer Avenue, 
New Holland, Pennsylvania 17557; and 
Parish Division of Dana Corporation 
(DANA), P.O. Box 1422, Reading, 
Pennsylvania 19603, filed with the 
Administrator of the Economic . 
Regulatory Administration (ERA) for 
certification of an eligible use of natural 
gas to displace fuel oil at one college 
and eight manufacturing facilities in 
Pennsylvania, pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). More 
detailed information is contained in the 
applications on file and available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In their applications, the Applicants 
indicate the total volume of natural gas 
for the nine Pennsylvania facilities for 
which they request certification is 
approximately 109,659,700 Mcf per year. 
This volume is estimated to displace the 
use of approximately 6,525,190 gallons of 
No. 6 fuel oil (1.0-2.3 percent sulfur) per 
year and approximately 12,958,650 
gallons of No. 2 fuel oil (0.036-0.35 
percent sulfur) per year. 

The quantities at each location are 
subject to variation with changes in 
demand, but estimated gas usage and 
resulting oil displacement volumes are 
listed below: 
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ERA Docket No. 83-CERT- 


OU I icaccncartccieincectestesissas  datnstntion 
036 (HOWMET)...........00000000 
—037 (ALTON)............ 
—038 (GENERAL) 
039 (DAR7)..... 
040 (PFIZER)....... 
~041 (KSC)............ 
—042 (WEAVER)..... 
-043 (DANA) 
Total 


For each application noted above, the 
eligible seller is Exxon USA, P.O. Box 
2180, Houston, Texas 77001. The gas will 
be transported by Columbia Gas 
Transmission Corporation, 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314; and UGI 
Corporation (Gas Utility Division), 225 
Morgantown Road, Reading, 
Pennsylvania 19611, a local distribution 
company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
any of these applications to submit 
comments in writing to the Economic 
Regulatory Administration, Office of 
Fuels Programs, Natural Gas Division, 
RG—-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue., 
S.W., Washington, D.C. 20585, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
any of these applications may be 
requested by any interested person in 
writing within the ten (10) day comment 
period. The request should state the 
person's interest and, if appropriate, 
why the person is a proper 
representative of a group or class of 
persons that has such an interest. The 
request should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines that an oral presentation is 
necessary, further notice will be given to 
the Applicant and any person filing 
comments and will be published in the 
Federal Register. 

Issued in Washington, D.C. on May 13, 1983 
James W. Workman, 

Direcior, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 63-14248 Filed 5-26-83: 8:45 a.m.| 

BILLING CODE 6450-01-M 
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[ERA Docket No. 83-CERT-083] 


Kaufman’s Bakery, Inc., Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 


Kaufman's Bakery, Inc. (Kaufman's 
Bakery), 2381 Fillmore Avenue, Buffalo, 
New York 14214, filed an application on 
May 10, 1983, with the Economic 
Regulatory Administration (ERA) for 
certification of an eligible use of natural 
gas to displace fuel oil at its facility in 
Buffalo, New York pursuant to 10 CFR 
Part 595 (44 FR 47920, August 16, 1979). 
More detailed information is contained 
in the application on file and available 
for public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W. 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, Kaufman's Bakery 
indicates that the volume of natural gas 
for which it requests certification is 
approximately 280 Mcf per day. This 
volume is estimated to displace the use 
of approximately 1,850 gallons of No. 6 
fuel oil (1.0 percent sulfur) per day. 

The eligible seller is U.S. Energy 
Development Corporation, Statler 
Building, Buffalo, New York 14202. The 
gas will be transported by National Fuel 
Gas Supply Corporation, 308 Seneca 
Street, Oil City, Pennsylvania 16301; and 
by National Fuel Gas Distribution 
Corporation, 10 Lafayette Square, 
Buffalo, New York 14203, a local 
distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Attention: 
Paula A. Daigneault, withing ten (10) 
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calendar days of the date of publication 
of this notice in the Federal Register. 
An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to Kaufman's Bakery and 
any person filing comments and will be 
published in the Federal nee 


Issued in Washington, D.C., on May 23, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

{FR Doc. 83-14245 Filed 5-26-83; 8:45 am| 
BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-028 et al.] 


Milliken & Co., et al.; Application for 
Certification of the Use of Natural Gas 
To Displace Fue! Oil 


In the matter of Milliken & Company 
[ERA Docket No. 83-CERT-028]; Fiber 
Industries, Incorporated [ERA Docket 
No. 83—CERT-029]; Celanese Fibers 
Company [ERA Docket No. 83-CERT- 
030]; Hoechst Fibers Industries [ERA 
Docket No. 83-CERT-031]; W. R. Grace 
& Company [ERA Docket No. 83-CERT- 
032]; North Carolina Baptist Hospitals, 
Incorporated [ERA Docket No. 83- 
CERT-033]. 

On April 25, 1983, and as amended on 
May 3, 1983, Milliken & Company 
(Milliken), P.O. Box 1926, Spartanburg, 
South Carolina 29304; Fiber Industries, 
Incorporated (Fiber), P.O. Box 32414, 
Charlotte, North Carolina 28232; 
Celanese Fibers Company, Division of 
Celanese Corporation (Celanese), P.O. 
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Box 32414, Charlotte, North Carolina 
28232; Hoechst Fibers Industries, 
Division of American Hoechst 
Corporation (Hoechst), P.O. Box 5887, 
Spartanburg, South Carolina 29304; 
Cryovac Division of W. R. Grace & 
Company (Cryovac), P.O. Box 338, 
Simpsonville, South Carolina 29681; and 
North Carolina Baptist Hospitals, 
Incorporated (NCBH), 300 South 
Hawthorne Road, Winston-Salem, North 
Carolina 27103, filed with the 
Administrator of the Economic 
Regulatory Administration (ERA) for 
certification of an eligible use of natural 
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For each application noted above, the 
eligible seller is Oklahoma Natural Gas 
Company, P.O. Box 871, Tulsa, 
Oklahoma 74102. The gas will be 
transported by Transcontinenta! Gas 
Pipeline Corporation, P.O. Box 1396, 
Houston, Texas 77251; Northern Natural 
Gas Company, 2223 Dodge Street, 
Omaha, Nebraska 68102; and Piedmont 
Natural Gas Company, Inc., P.O. Box 
33068, Charlotte, North Carolira 28233, a 
local distribution company. 

in order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
any of these applications to submit 
comments in writing to the Economic 
Regulatory Administration, Office of 
Fuels Programs, Natural Gas Division, 
RG-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue., 
SW., Washington, D.C. 20585, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
any of these applications may be 
requested by any interested person in 
writing within the ten (10) day comment 
period. The request should state the 
person's interest and, if appropriate, 
why the person is a proper 


gas to displace fuel oil at one hospital, 
one technical center, and nine 
manufacturing facilities in North 
Carolina and South Carolina, pursuant 
to 10 CFR Part 595 (44 FR 47920, August 
16, 1979). More detailed information is 
contained in the applications on file and 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room, RG-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 


Gayley Mill, Marietta, SC 
Enterprise Plant, Marietta, SC....... 
Createx Plant, Spartanburg, SC 
Dewey Plant, Inman, SC..........cccccersseseenees 
Greenville Facility, Greenville, SC...... 
Salisbury Facility, Salisbury, NC......... 
Shelby Facility, Shelby, NC................ 
se] 1, Technical Center, Charlotte, NC 
ssn] Spartanburg Facility, Spartanburg, SC 

von] 1, Cryovac-Simpsonville Plant, Simpsonville, SC 
.| 1. N.C. Baptist Hospital, Winston-Salem, NC 


representative of a group or class of 
persons that has an interest. The request 
should include a summary of the 
proposed oral presentation and a 
statement as to why an oral 
presentation is necessary. If ERA 
determines that an oral presentation is 
necessary, further notice will be given to 
the Applicant and any person filing 
comments and will be published in the 
Federal Register. 

Issued in Washington, D.C., on May 23, 
1983. 
James W. Workman, 
Director, Office of Fuels Program, Economic 
Regulatory Administration. 
[FR Doc. 63-14242 Filed 5-26-83; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-048] 


Nevamar Corp.; Application for 
Certification of the Use of Naturai Gas 
to Dispiace Fuel Oil 


Nevamar Corporation (NEVAMAR)}, 
8339 Telegraph Road, Odenton, 
Maryland 21113, filed an application on 
May 2, 1983, with the Economic 
Regulatory Administration (ERA) for 
certification of an eligible use of natural 
gas to displace fuel oil at its facility in 
Odenton, Maryland, pursuant to 10 CFR 
Part 595 (44 FR 47920, August 16, 1979). 
The application was amended on May 
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In their applications, the applicants 
indicate the total volume of natural gas 
for the eleven North Carolina and South 
Carolina facilities for which they 
request certification is approximately 
6,254,640 Mcf per year. This volume is 
estimated to displace the use of 
approximately 42,738,510 gallons of No. 
6 fuel oil (1.5—2.8 percent sulfur) per 
year. 

The quantities at each location are 
subject to variation with changes in 
demand, but estimated gas usage and 
resulting oil displacement volumes are 
listed below: 


Estimated | 
oil (No. 6) | Pp 
ercent 
= sulfur 
content 


Estimated 
volume 
(Mcf) per 

year (gations) 
per year 


| 


1,070,204 | 
887,242 | 
390,968 | 
536,861 | 

2,594,055 | 

15,121,224 
2,919,878 | 
526,330 | 
2,372,500 | 16,291,167 | 
106,215 729,343 | 
Ee 243,090 | 1,669,218 | 


eed 
6,254,640 | 42,738,510 | 


lass 


155,855 
129,210 | 
56,940 
78,475 | 
377,775 
2,232,705 
425,225 
76,650 








12, 1983, to add a second eligible seller; 
the volumes remain the same. More 
detailed information is contained in the 
application of file and available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, NEVAMAR 
indicates that the volume of natural gas 
for which it requests certification is 
approximately 375,000 Mcf per year. 
This volume is estimated to displace the 
use of approximately 64,000 barrels of 
No. 2 fuel oil (0.3 percent sulfur) per 
year. 

The eligible sellers are Exxon 
Company, USA, P.O. Box 2180, Houston, 
Texas 77001; and Victory Development, 
114 Wilmar Drive, Pittsburgh, 
Pennsylvania 15238. The gas will be 
transported by Columbia Gas 
Transmission Corporation, P.O. Box 
1273, Charleston, West Virginia 25325; 
and by Baltimore Gas and Electric 
Company, P.O. Box 1475, Baltimore, 
Maryland 21203, a local distribution 
company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
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person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG—43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that any oral 
presentation is necessary, further notice 
will be given to NEVAMAR and any 
person filing comments and will be 
published in the Federal Register. 

Issued in Washington, D.C. on May 23, 
1983. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
{FR Doc. 83-14247 Filed 5-26-83; 8:45 am] 
BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-063] 


TAM Ceramics Inc.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 


TAM Ceramics Incorporated (TAM), 
P.O. Box C, Bridge Station, Niagara 
Falls, New York 14305, filed an 
application on May 3, 1983, with the 
Economic Regulatory Administration 
(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at its 
facility in Niagara Falls, New York, 
pursuant to 10 CFR Part 595 (44 FR 
47920, August 16, 1979). The application 
was amended on May 11, 1983, to 
request expedited handling. More 
detailed information is contained in the 
application on file and available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, TAM indicates that 
the volume of natural gas for which it 
requests certification is approximately 


567 Mcf per day. This volume is 
estimated to displace the use of 
approximately 4,079 gallons of No. 2 fuel 
oil (1.0 percent sulfur) per day. 

The eligible seller is Trison Petroleum 
Corporation, Douglas Energy Ltd., 717 
Seventeenth Street (2650), Denver, 
Colorado 80802. The gas will be 
transported by National Fuel Gas 
Supply Corporation, 308 Seneca Street, 
Oil City, Pennsylvania 16301; and by 
National Fuel Gas Distribution 
Corporation, 10 Lafayette Square, 
Buffalo, New York 14203, a local 
distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to TAM and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington, D.C. on May 23, 
1983. 

James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc. 83-14246 Filed 5-26-83; 6:45 am] 

BILLING CODE 6450-01-M 


[ERA Docket No. 83-CERT-046] 


Witco Chemical Corp.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 


Witco Chemical Corporation, 
Kendall/Amalie Division (Witco), 77 N. 
Kendall Avenue, Bradford, Pennsylvania 
16701, filed an application on May 2, 
1983, with the Economic Regulatory 
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Administration (ERA) for certification of 
an eligible use of natural gas to displace 
fuel oil at its plant in Bradford, 
Pennsylvania, pursuant to 10 CFR Part 
595 (44 FR 47920, August 16, 1979). More 
detailed information is contained in the 
application on file and available for 
pubic inspection at the ERA Natural Gas 
Division Docket Room, RG-43, Room 
GA-007, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application, Witco indicates that 
the volume of natural gas for which it 
requests certification is approximately 
1,000 Mcf per day during an initial 90- 
day period, and 1,500 Mcf per day during 
the nine-month period immediately 
thereafter. This volume is estimated to 
displace the use of approximately 9,900 
gallons of low pour No. 6 fuel oil (1.0 
percent sulfur) per day. 

The eligible seller is Witco Chemical 
Corporation, Oil & Gas Division, 77 N. 
Kendall Avenue, Bradford, Pennsylvania 
16701. The gas will be transported by 
National Fuel Gas Supply Corporation, 
308 Seneca St., Oil City, Pennsylvania 
16301; and by National Fuel Gas 
Distribution Corporation, 10 Lafayette 
Square, Buffalo, New York 14203, a local 
distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Office of Fuels 
Programs, Natural Gas Division, RG-43, 
Room GA-007, Forrestal Building, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, Attention: 
Paula A. Daigneault, within ten (10) 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to Witco and any person 
filing comments and will be published in 
the Federal Register. 
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Issued in Washington, D.C., on May 23, 
1983. 
James W. Workman, 
Director, Office of Fuels Programs, Economic 
Regulatory Administration. 
[FR Doc. 83-14241 Filed 5-26-83; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. ES82-69-001] 


Interstate Power Co.; Amended 
Application 


May 18, 1983. 

Take notice that on May 9, 1983, 
Interstate Power Company (Applicant) 
filed an amendment to its application in 
Docket No. ES82-69-000 with the 
Federal Energy Regulatory Commission. 
Applicant seeks authority to increase its 
short-term borrowings from $40 million 
to $50 million outstanding consisting of 
promissory notes and/or commercial 
paper to be issued on or before 
December 31, 1983, and to mature not 
later than December 31, 1984. 

Any person desiring to be heard or to 
make any protest with reference to such 
application, as amended, should, on or 
before May 31, 1983, file with the 
Federal Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211 or 385.214). The application, as 
amended, is on file with the Commission 
and available for public inspection. 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 83-14235 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP83-25-000] 


Transwestern Pipe Line Co.; Informal 
Settlement Conference 


May 11, 1983. 

Take notice that on June 3, 1983, at 
9:30 a.m., an informal settlement 
conference will be convened in the 
above-captioned docket. The meeting 
place for the conference will be at the 
offices of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

All interested parties and Staff are 
invited to attend. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-14236 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Project Nos. 7126-000, et al.] 


Hydroelectric Applications (HY-TECH 
Company, et al.; Applications Filed 
With the Commission 


Take notice that the following 
hydroelectric applications have been 
filed with the Federal Energy Regulatory 
Commission and are available for public 
inspection: 

1a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7126-000. 

c. Date Filed: March 7, 1983. 

d. Applicant: HY-TECH Company. 

e. Name of Project: South Piney Creek. 

f. Location: South Piney Creek, 
Johnson and Sheridan Counties, 
Wyoming. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Carl W. 
Haywood, 2109 Broadview Drive, 
Lewiston, Idaho 83501. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a proposed 
concrete diversion structure, 10 feet high 
and 60 feet long; (2) a proposed 
penstock, approximately 12,000 feet 
long; (3) a proposed powerhouse 
containing 3 generating units with a 
total installed capacity of 9,600 kW; (4) 
and (5) appurtenant facilities. Applicant 
estimates the annual power production 
to be 19.2 GWh. 

k. Purpose of Project: Applicant states 
that the project power will be sold to 
Montana—Dakota Utility Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

2a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7183-000. 

c. Date Filed: March 30, 1983. 

d. Applicant: HY-TECH Company. 

e. Name of Project: South Tongue 
River. 

f. Location: South Tongue River, 
Sheridan County, Wyoming. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Carl W. 
Haywood, 2109 Broadview Drive, 
Lewiston, Idaho 83501. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a proposed 
reinforced concrete diversion structure, 
approximately 6 feet high and 100 feet 
long; (2) a proposed 60-inch diameter, 
8,000 feet long penstock; (3) a proposed 
powerhouse with a 4.3 MW generating 
unit; (4) a proposed 6 miles long 
transmission line to connect with the 
existing power grid; and (5) appurtenant 
facilities. Applicant estimates the total 
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annual power production to be 10.5 
GwWh. 

k. Purpose of Project: Applicant 
proposes to sell the project power to 
Montana—Dakota Utility Company or to 
Pacific Power and Light Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

3a. Type of Application: License (Over 
5 MW). 

b. Project No.: 2924-002 

c. Date Filed: February 27, 1982. 

d. Applicant: The Electric Plant Board 
of the City of Glasgow. 

e. Name of Project: Rough River 
Reservoir Dam Project. 

f. Location: On the Rought River in 
Breckinridge and Grayson Counties, 
Kentucky. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. William M. 
Lewis, Jr., W. M. Lewis and Associates, 
Inc., P.O. Box 1383, Portsmouth, Ohio 
45667. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers’ Rough River 
Reservoir Dam. Project No. 2924 would 
consist of: (1) a proposed intake 
structure; (2) a proposed tunnel and 
penstock, approximately 750 feet long; 
(3) a proposed turbine house located to 
the left and downstream of the existing 
dam, with 4 generating units for a total 
capacity of 5.5 MW; (4) a discharge 
channel leading from the turbine house 
to the Rough River; (5) a proposed 5-mile 
long transmission line; and (6) 
appurtenant facilities. 

k. The notice also consists of the 
following standard paragraphs: A2, B, C, 
and D1. 

4a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7127-000. 

c. Date Filed: March 8, 1983. 

d. Applicant: STS Consultants, Ltd. 

e. Name of Project: Trowbridge Dam. 

f. Location: Kalamazoo River, Allegan 
County, Michigan. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(A)-825(r). 

h. Contact Person: Mr. Mark J. 
Sundquist, STS Consultants, Ltd., 3001 S. 
State Street, Ann Arbor, Michigan 48104. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) the existing 
Trowbridge Dam, and earthfill structure 
about 180 feet long and 35 feet high, and 
owned by the Michigan Department of 
Natural Resources; (2) and existing 
powerhouse structure to be refurbished 
and fitted with new electrical and 
hydro-turbine equipment, with a total 
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installed capacity of 2,100 kW; (3) a 
proposed one mile long transmission 
line to connect with the existing power 
grid; and (4) appurtenant facilities. 
Applicant estimates the average annual 
energy production to be 11.0 GWh. 

k. Purpose of Project: Applicant 
proposes to sell the power generated to 
Consumers Power Company. 

l. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

5a. Type of Application: Case— 
specific exemption from licensing for 
hydroelectric power projects of 5 MW or 
less capacity. 

b. Project No: 6638-001. 

c. Date Filed: February 1, 1983. 

d. Applicant: Elba Hydroelectric 
Company, Inc. 

e. Name of Project: Elba Hydroelectric 
Project. 

f. Location: Pea River in Coffee 
County, Alabama. - 

g. Filed Pursuant to: Federal Power 
Aci, 16 U.S.C. 2705, and 2708 as 
amended. 

h. Contact Person: Mr. William M. 
Towns, Route #3, Box 10, Oneonta, 
Alabama 35121. 

i. Comment Date: June 20, 1983. 

j. Description of Project: The project 
will consist of: (1) the existing 400-foot- 
long Elba Dam, which has an overall 
height of 29 feet including the four-foot- 
high flashboards; (2) a six-foot-high, 200- 
foot-long auxiliary spillway; (3) a 95- 
acre reservoir at normal surface 
elevation of 168 feet ms]; (4) an existing 
powerhouse which will contain three 
generating units with a combined 
installed capacity of 1.8 MW; (5) a 
proposed 100-foot-long transmission 
‘line; and (6) appurtenant facilities. The 
Applicant estimates the average annual 
energy generation to be 7,779 MWh. 

k. This notice also consists of the 
following standard paragraphs: A1, B, C, 
and D3a. 

6a. Type of Application: Minor 
License. 

b. Project No.: 6614-000. 

c. Date Filed: August 18, 1982. 

d. Applicant: E] Dorado Irrigation 
District. 

e. Name of Project: Pleasant Oak Main 
Reservoir B Hydroelectric Project. 

f. Location: On Pleasant Oak Main, 
near Placerville, in E] Dorado County, 
California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Mr. A. A. Lind, 
District Engineer, El Dorado Irrigation 
District, P.O. Box 1608, Placerville, 
California 95667. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would be located on Bureau of 


Reclamation’s (BOR) Pleasant Oak Main 
pipeline which gets its water from the 
BOR’s Sly Park Dam and would consist 
of: (1) a 30-inch-diameter, 500-foot-long 
steel penstock; (2) a powerhouse 
containing one generating unit with a 
rated capacity of 250 kW; (3) a 40-inch- 
diameter tailrace conduit; and (4) a 1- 
mile-long, 12.5-kV transmission line to 
connect to an existing Pacific Gas and 
Electric Company (PG&E) line. The 
Applicant estimates that the project 
would produce about 1 million kWh 
average annual energy. The project 
energy would be offered for sale to the 
PG&E or other entities. The total cost of 
project is $920,000. 

k. This notice also consists of the 
following standard paragraphs: Ad, B, C, 
D1. 

7a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7177-000. 

c. Date Filed: March 28, 1983. 

d. Applicant: Southern Hydro 
Systems. 

e. Name of Project: Henrietta 
Hydroelectric Project. 

f. Location: Rutherford County, North 
Carolina. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Mr. George W. 
Cooper, III, Route 1, Box 303, Piedmont, 
South Carolina 29673. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
reservoir with a surface area of 6 acres 
and a storage capacity of 30 acre-feet at 
power pool elevation of 782 feet m.s.1,; 
(2) an existing stone masonry gravity 
dam which is 22-feet high and 363-feet 
long; (3) existing flume and penstocks; 
(4) an existing powerhouse which would 
contain two generating units rated at 200 
MW and 300 MW, respectively, for a 
total installed capacity of 500 kW; and 
(5) appurtenant facilities. The Applicant 
estimates the average annual energy 
output to be 3,801,160 kWh. 

k. Purpose of Project: The Applicant 
proposes to sell the power generated at 
the project to Duke Power Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

8a. Type of Application: 5 MW 
Exemption. 

b. Project No.: 3180-001. 

c. Date Filed: April 1, 1983. 

d. Applicant: The New Hampshire 
Water Resources Board and Gregg's 
Falls Hydroelectric Associates. 

e. Name of Project: Gregg's Falls 
Project. 

f. Location: On the Piscataquog River 
in Hillsborough County, New 
Hampshire. 
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g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Raymond A. 
Wingert, c/o National Hydro 
Corporation, 77 Franklin Street, Boston, 
Massachusetts 02110 and Delbert F. 
Downing, New Hampshire Water 
Resources Board, 37 Pleasant Street, 
Concord, New Hampshire 03301. 

i. Comment Date: July 24, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
earthfill and concrete gravity dam 1,360 
feet long and 60 feet high; (2) a reservoir 
(Glenn Lake) with a storage capacity of 
3,600 acre-feet; (3) existing intake 
structures; (4) new fish passage 
facilities; (5) an existing concrete 
penstock 31.75 feet long and 10 feet by 
17.5 feet oblong shape, transitioning to 
7.5 feet diameter circular shape; (6) an 
existing powerhouse containing 2 
turbines and 2 new generators with a 
total installed capacity of 3,820 kW; (7) a 
new switchyard; and (8) a new 100-foot- 
long transmission line. The Applicants 
propose to raise the concrete spillway 
crest by one foot with provisions for six- 
inch flashboards which would raise the 
normal maximum surface elevation from 
272.5 to 273.0 feet NGVD and increase 
the reservoir's storage capacity to 3,650 
acre-feet. Applicants estimate an 
average annual generation of 8,733,000 
kWh. 

k. Purpose of Project: Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

|. This notice also consists of the 
following standard paragraphs: A1, B, C, 
D1 and D3a. 

m. Purpose of Exemption: An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

9a. Type of Application: Application 
for License (under 5MW). 

b. Project No: 2994-002. 

c. Date Filed: March 29, 1983. 

d. Applicant: The Borough of 
Lehighton. 

e. Name of Project: Beltzville Froject. 

f. Location: On the Pohopoco Creek in 
Carbon County, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a}-825{r). 

h. Contact Person: Mortimer L. 
Smedley, Borough Manager, Borough of 
Lehighton, P.O. Box 29, Lehighton, 
Pennsylvania 18235. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers’ Beltzville Dam and 
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Reservoir and would consist of: (1) 
modification of the outlet works for 
project purposes; (2) a new 6.5-foot- 
diameter and 230-foot-long steel 
penstock; (3) a new powerhouse with 
two turbine-generator units with a total 
capacity of 2,150 kw; (4) a switchyard; 
(5) a 1.7-mile transmission line; and (6) 
other appurtenances. Applicant 
estimates an average annual generation 
of 8,400,000 kWh. This application was 
filed during the term of Applicant's 
preliminary permit for Project No. 2994. 

k. Purpose of Project: Project energy 
would be sold to the Pennsylvania 
Power and Light Company. 

]. This notice also consists of the 
following standard paragraphs: A2, B, C, 
and D1. ' 

10a. Type of Application: Preliminary 
Permit. 

b. Project No: 7033-000. 

c. Date Filed: January 28, 1983, and 
revised on April 5, 1983. 

d. Applicant: Beaver Power Group I, 
Ltd. 

e. Name of Project: Rock Hill Dam 
Water Power Project. 

f. Location: On the Conestoga River, in 
Lancaster County, near Rockhill, 
Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: B. Ryland Wiggs, 
Esq., 2285 Schoenersville Road, Suite 
207, Bethlehem, Pennsylvania 18018. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
concrete encased, stone filled, timber 
crib dam, 13 feet high, 315 feet long; (2) a 
reservoir with an estimated storage 
capacity of 1.5 acre-feet; (3) a proposed 
rehabilitation of an existing forebay 
structure; (4) a proposed re-building of a 
demolished powerhouse to 
accommodate the housing of one tubular 
turbine/generator rated at 400 kW; (5) a 
proposed tailrace approximately 400 feet 
long by 40 feet wide; (6) a proposed 
7000-volt transmission line 
approximately 200 feet in length; and (7) 
appurtenant facilities. Applicant 
estimates that the average annual 
energy generation would be 2,102,000 
kWh. 

k. Purpose of Project: The Applicant 
anticipates that power will be sold to 
the Pennsylvania Power and Light 
Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time the Applicant 


would perform studies to determine the 
technical, economic and environmental 
feasibility of the project, and, if feasible 
would prepare an application for FERC 
license. Applicant estimates the cost of 
studies under the permit would be 
$150,000. 

11a. Type of Application: License 
(Over 5 MW). 

b. Project No: 3348-002. 

c. Date Filed: January 21, 1983. 

d. Applicant: The City of Covington, 
Virginia. 

e. Name of Project: Gathright Dam 
Project. 

f. Location: On the Jackson River in 
Alleghany County, Virginia. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. James L. 
Jamison, city of Covington, 158 North 
Court Avenue, Covington 24426. 

i. Comment Date: July 11, 1983. 

j. Description of Project: The proposed 
project would utilize the U.S. Army 
Corps of Engineers’ Gathright Dam and 
would consist of: (1) a 1,500-foot-long 
penstock; (2) a powerhouse containing a 
generating unit having a total rated 
capacity of 6 MW; (3) 2.75-mile-long 
transmission line; and (4) appurtenant 
facilities. The Applicant estimates the 
average annual energy generation to be 
approximately 32.4 GWh. 

k. This notice also consists of the 
following standard paragraphs: A2, B, C, 
and D1. 

12a. Type of Application: License (5 
MW or Less). 

b. Project No: 3307-002. 

c. Date Filed: March 30, 1983. 

d. Applicant: Hydro Corporation of 
Pennsylvania. 

e. Name of Project: Tionesta Lake 
Project. 

f. Location: Tionesta Creek in Forest 
County, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Bruce Bennett, P.E., 
National Hydro Corporation, 77 Franklin 
Street, 9th Floor, Boston, Massachusetts 
02110. 

i. Comment Date: July 8, 1983. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers Tionesta Lake 
Dam and Reservoir, and would consist 
of: (1) an existing 143-foot-high intake 
tower; (2) modifying an existing 1,875- 
foot-long, 19-foot-diameter, concrete 
outlet tunnel by grouting a 1,700-foot- 
long section and installing a 125-foot- 
long steel liner in the downsteam end; 
(3) a proposed 40-foot-long, 12-foot- 
diameter steel penstock; (4) a proposed 
74-foot by 38-foot concrete powerhouse 
containing one generator unit with an 
installed capacity of 5.0 MW; (5) a 
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proposed 90-foot-long, 24-foot-wide 
tailrace channel; (6) an existing stilling 
basin; (7) a proposed 1-mile-long, 34.5- 
kV transmission line; and (8) 
appurtenant facilities. The estimated 
average annual generation would be 
16,300 MWh. This license application 
was filed during the term of the 
Applicant's Preliminary Permit for 
Project No. 3307. 

k. Purpose of Project: Project energy 
would be sold to Pennsylvania Electric 
Company. 

l. This notice also consists of the 
following standard paragraphs: A2, B, C 
and D1. 

13a. Type of Application: Major 
License (5 MW or Less). 

b. Project No: 3359-003. 

c. Dated Filed: January 28, 1983. 

d. Applicant: Continental Hydro 
Corporation. 

e. Name of Project: Berlin Lake. 

f. Location: Mahoning River in Portage 
and Mahoning Counties, Ohio. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Bruce A. 
Bennett, National Hydro Corporation, 77 
Franklin Street, 9th Floor, Boston, 
Massachusetts 02110. 

i. Comment Date: July 18, 1983. 

j. Description of Project: The proposed 
project would utilize the existing U.S. 
Army Corps of Engineers’ Berlin Dam 
and Reservoir, and would consist of: (1) 
modifications to the existing sluice 
opening; (2) a proposed 78-foot-high 
reinforced concrete intake tower; (3) a 
proposed 300-foot-ong, 54 to 78-inch 
diameter sieel penstock; (4) a proposed 
28-foot by 51-foot powerhouse 
containing one generator unit with an 
installed capacity of 1.5 MW; (5) a 
proposed 25-foot-long tailrace; (6) a 
proposed 4.16/69-kV transformer; (7) a 
proposed 450-foot-long, 69-kV 
transmission line; and (8) appurtenant 
facilities. The estimated average annual 
generation would be 5,850 MWh. This 
license application was filed during the 
term of the Applicant's Preliminary 
Permit for Project 3359. 

k. Purpose of Project: Project energy 
would be sold to Ohio Edison Company 
or America Municipal Power—Ohio. 

1. This notice also consists of the 
following standard paragraphs: A2, B, C 
and D1. 

14a. Type of Application: Minor 
License. 

b. Project No: 6157-003 

c. Date Filed: April 7, 1983. 

d. Applicant: Hydro-Ventures & Glen 
Thomason. 

e. Name of Project: Hagerman 
Hatchery. 





f. Location: Gooding County, Idaho; 
Riley Creek. 

g. Filed Pursuant to: Federal Power 
Act, U.S.C 791(a)-825(r). 

h. Contact Person: Glenn Thomas, 
2141 Quince #25, Forest Grove, Oregon 
97116. 

i. Comment Date: July 18, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 36-inch- 
diameter, 50-foot-long bypass to be 
installed in an existing 36-inch-diameter 
water supply pipe in the Hagerman 
National Fish Hatchery of the U.S. Fish 
and Wildlife Service, conveying water 
to the powerhouse; (2) a powerhouse 
with a total installed capacity of 118- 
kW; (3) a 36-inch-diameter, 50-foot-long 
outlet pipe carrying water back into the 
existing water supply pipe of the 
Hagerman Hatchery; (4) a 0.5-mile long 
transmission line connecting with an 
existing Idaho Power Company 
transmission line. 

k. Purpose of Project: The estimated 
annual output of 0.982 million kWh 
generated by the proposed project 
would be sold to the Idaho Power 
Company. : 

|. This notice also consists of the 
following standard paragraphs: A2, B, C, 
D1. 

15a. Type of Application: License (5 
MW or Less). 

b. Project No.: 6368-000. 

c. Date Filed: May 25, 1982. 

d. Applicant: Climax Manufacturing 
Company. 

e. Name of Project: Carthage Paper 
Makers Mill 

f. Location: Black River in Jefferson 
County, New York. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)—825(r). 

h. Contact Person: Mr. Lee Hirschey, 
President, Climax Manufacturing 
Company, Carthage, New York 13619. 

i. Comment Date: June 27, 1983. 

j. Competing Application: 

Project No.: 

4908-001 

5800-000 

4636-001 

5923-000 

6694-000 

6695-000 
Date Filed: 

12-16-81 

12-21-81 

1-04-82 

1-28-82 

9-21-82 

9-21-82 

k. Description of Project: The 
proposed run-of-river project would 
increase the capacity of the existing, 
operating project and would consist of: 
(1) the existing 829-foot-long, 2 to 8-foot- 
high, Carthage State Dam, owned by the 


State of New York; (2) an existing 690- 
acre reservoir at an elevation of 726 feet 
M.S.L.; (3) an existing 500-foot-long 
intake channel; (4) an existing 20-foot by 
30-foot powerhouse; (5) a proposed 30- 
foot by 80-foot powerhouse to be 
constructed adjacent to the existing 
powerhouse; (6) the addition of a single 
1,800-kW generating unit to the existing 
800 kW unit, providing a total installed 
capacity of 2,600 kW; (7) an existing 700- 
foot-long, 23-kV transmission line; (8) a 
proposed 600-foot-long transmission 
line; (9) a proposed step-up transformer; 
and (10) appurtenant facilities. The 
existing project facilities are owned by 
Carthage Paper Makers, Inc., a division 
of Climax Manufacturing Co. 

1. Purpose of Project: Project energy 
would bé generated for use by the 
Carthage Paper Makers Mill and any 
excess power would be sold to Niagara 
Mohawk Power Corporation. 

m. This notice also consists of the 
following standard paragraphs: A3, B, C, 
and D1. 

16a. Type of Application: Major 
License (Under 5 MW). 

b. Project No.: 6780-000. 

c. Date Filed: October 19, 1982. 

d. Applicant: Enviro Hydro 
Incorporated. 

e. Name of Project: Deadwood Creek 
Project. 

f. Location: On Deadwood Creek, 
tributary of the North Yuba River, near 
Marysville, in Yuba County, California. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. H. L. Childers, 
Enviro Hydro Incorporated, 9200 
Shanley Lane, Auburn, California 95603. 

i. Comment Date: July 18, 1983. 

j. Description of Project: The proposed 
run-of-river project would consist of: (1) 
a 3-foot-high, 60-foot-wide diversion 
structure located on Deadwood Creek 
one mile upstream from its confluence 
with the North Yuba River; (2) a 42-inch 
diameter, 4,700-foot-long steel pipeline; 
(3) a 42-inch-diameter, 1,500-foot-long 
steel penstock; (4) a-powerhouse 
containing a single turbine-generator 
unit with an installed capacity of 3.0 
MW and an average annual generation 
of 10.5 GWh; (5) a 10-foot-wide, 50-foot- 
long open channel tailrace; (6) 2.5 miles 
of primary transmission line; and (7) 
appurtenant facilities. Project power 
would be sold to Pacific Gas and 
Electric Company. The project would 
affect 9.0 acres of Plumas National 
Forest lands. 

k. This notice also consists of the 
following standard paragraphs: A2, B, C, 
Di 

17a. Type of Application: Preliminary 
Permit. 

b. Project No: 7071-000. 
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c. Date Filed: February 10, 1983, 
revised on April 5, 1983. 

d. Applicant: Beaver Power Group III, 
Lid. 

e. Name of Project: Pocono Lake Dam. 

f. Location: On Tobyhanna Creek, in 
Monroe County, near Blakeslee, 
Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: B. Ryland Wiggs, 
Esquire, Suite 207, 2285 Schoenersville 
Road, Bethlehem, Pennsylvania 18018. 

i. Comment Date: July 15, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
ogee concrete and zoned earth dam, 580 
feet long and having a maximum height 
of 47 feet; (2) a reservoir with an 
estimated storage capacity of 5,400 acre- 
feet, and normal water surface elevation 
of 1633.5 M.S.L.; (3) a proposed siphon 
intake structure; (4) a proposed 5-foot 
diameter steel penstock, approximately 
200 feet long; (5) a proposed powerhouse 
housing one tubular turbine/generator 
rated at 375 kW; (6) a proposed tailrace 
channel approximately 100 feet long by 
20 feet wide; (7) a proposed switchyard 
and 13,000-volt transmission line 
approximately 300 feet in length; and (8) 
appurtenant facilities. Applicant 
estimates that the average annual 
energy generation would be 1,971,000 
kWh. 

k. Purpose of Project: The Applicant 
anticipates that power will be sold to 
Metropolitan Edison Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
perliminary permit for a period of 36 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$150,000. 

18a. Type of Application: Preliminary 
Permit. 

b. Project No: 7078-000. 

c. Date Filed: February 14, 1983. 

d. Applicant: Fluid Energy System, 
Inc. * 

e. Name of Project: West Walker 
River Hydroelectric Power. 

f. Location: On the West Walker River 
in Mono County, California, within the 
Toiyabe National Forest Due Date: June 
6, 1983. 
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g. Filed Pursuant to: Federal Power 
Act, (16 U.S.C. 791(a)-825(r)). 

h. Contact Person: Mr. K. Thomas 
Miller, Fluid Energy Systems, Inc., 2210 
Wilshire Blvd., #699, Santa Monica, 
California 90403. 

i. Comment Date: June 27, 1983. 

j. Competing Application: Project No. 
7081-000. Date Filed: 2/14/83. Public 
Notice issued: April 5, 1983. Due Date: 
June 6, 1983. 

k. Description of Project: The 
proposed West Walker River 
Hydroelectric Project (WWR) would 
consist of three developments. 

WWE-I would consist of: (1) a 40- 
foot-high diversion structure with crest 
elevation 7120 feet; (2) a 5-foot-diameter, 
5,000-foot-long pipeline/penstock; (3) a 
powerhouse at elevation 6,760 feet 
containing a turbine generator with a 
rated capacity of 6,480 kW and an 
average annual output of 39.4 GWh; and 
(4) a 7,000-foot-long transmission line. 

WWE-II would consist of: (1) a 40- 
foot-high diversion structure with crest 
elevation 6740 feet; (2) a 5-foot-diameter, 
10,000-foot-long pipeline/penstock; (3) a 
powerhouse at elevation 6,650 feet 
containing two identical turbine 
generators with a total rated capacity of 
1,940 kW and an average annual output 
of 11.89 GWh; and (4) a 9,000-foot-long 
transmission line. 

WWE-III would consist of: (1) a 80- 
foot-high diversion structure with crest 
elevation 6,640 feet; (2) a 6 to 8-foot- 
diameter, 26,000-foot-long pipeline/ 
penstock; (3) a powerhouse at elevation 
6,020 feet containing four turbine 
generators with a total rated capacity of 
14,300 kW and an average annual output 
of 87.69 GWh; and (4) a 100-foot-long 
transmission line. 

The earth fill and concrete diversion 
structures would impound forebays with 
surface areas of 3.5, 83 and 69 acres, 
respectiveiy. Transmission lines would 
connect to Southern California Edison 
Company lines. 

A preliminary permit, if issued, does 
not authorize construction. Applicant 
seeks issuance of a 36-month 
preliminary permit to conduct 
engineering, economic and 
environmental studies to ascertain 
project feasibility and to support an 
application for a license to construct 
and operate the project. Those studies 
would include core borings and test pits 
at the dam sites, penstock routes and 
powerhouse sites. The Applicant has 
stated that new access roads are not 
necessary and that all disturbed lands 
would be restored. The estimated cost of 
the above activities is $350,000. 

1. This notice also consists of the 
following standard paragraphs: A3, B, C 
and D2. 


19a. Type of Application: Preliminary 
Permit. 

b. Project No.: 7122-000. 

c. Date Filed: March 4, 1983. 

d. Applicant: City of Las Cruces. 

e. Name of Project: Caballo Project. 

f. Location: On Rio Grande in Truth or 
Consequences Township, Sierra County, 
New Mexico. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: Mr. Dana Miller, 
P.O.-Drawer CLC, Las Cruces, New 
Mexico 88004. 

i. Comment Date: July 15, 1983. 

j. Description of Project: The proposed 
project would utilize the existing Bureau 
of Reclamation’s Caballo Dam and 
would consist of: (1) the outlet works 
gate chamber; (2) a new 200-foot-long 
12-foot-diameter steel liner within the 
existing 400-foot-long 14-foot-diameter 
outlet tunnel; (3) a new bifurcation, 
gates, and gate control house at the 
existing tunnel outlet portal; (4) a new 
50-foot-long 11.5-foot-diameter buried 
penstock; (5) a new powerhouse 
containing two generating units having a 
total rated capacity of 5,596-kW; (6) a 
new tailrace; (7) a new switchyard; (8) 
two, one-mile-long 115-kV transmission 
lines; and (9) appurtenances. 

k. Purpose of Project: Applicant 
intends to consume the energy 
produced. Applicant estimates that the 
average energy output would be 18.4 
GWh. 

l. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C and D2. 

m. Proposed Scope and Cost of 
Studies under Permit: A preliminary 
permit, if issued, does not authorize 
construction. Applicant seeks issuance 
of a preliminary permit for a period of 18 
months, during which time it would 
perform studies and would prepare an 
application for an FERC license. 
Applicant estimates the cost of the work 
under the permit would be $60,000. 

20a. Type of Application: Exemption 
from licensing (5 MW or less). 

b. Project No.: 7182-000. 

c. Date Filed: March 29, 1983. 

d. Applicant: Gerald L. and Lois R. 
Simms, 

e. Name of Project: Davis Creek 
Hydroeleciric. 

f. Location: On Davis Creek in Lewis 
County, Washington, partially within 
the Gifford Pinchot National Forest. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended). 

h. Contact Person: Mr. Ted P. Lehn, 
1955 6th Avenue West, Seattle, 
Washington 98119. 

i. Comment Date: June 27, 1983. 


j. Competing Application: Project No. 
6635. Date Filed: August 23, 1982. Public 
Notice issued October 8, 1982. 

k. Description of Project: The 
proposed project would consist of: (1) a 
4-foot-high, L-shaped concrete inlet 
structure recessed into the creek bank at 
elevation 1370 feet; (2) a 2-foot-diameter, 
3,500-foot-long penstock; (3) a 
powerhouse at elevation 960 feet 
containing a turbine generator with a 
rated capacity of 1.6 MW and an 
average annual output of 6.5 GWh; (4) a 
0.5-mile-long transmission line 
connecting to existing Lewis County 
PUD transmission lines; and (5) a 1,200- 
foot-long access road. 

1. This notice also consists of the 
following standard paragraphs: A3, B, C, 
and Da. 

21a. Type of Application: License 
(under 5 MW). 

b. Project No.: 7189-000. 

c. Date Filed: April 1, 1983. 

d. Applicant: Green Lake Water 
Power Company. 

e. Name of Project: Green Lake 
Project. 

f. Location: Green Lake, Reeds Brook, 
City of Ellsworth, Hancock County, 
Maine. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: Anne M. Finlayson, 
Kleinschmidt and Dutting, 75 Main 
Street, P.O. Box 76, Pittsfield, Maine 
04967-0076. 

i. Comment Date: July 18, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
7.5-foot-high, 270-foot-long dry-stone 
and timber crib dam with a 22-foot-long 
concrete gravity gate section located in 
the center of the dam which discharges 
into Reeds Brook; (2) an existing 2,989- 
acre reservoir (Green Lake) with a 
usable storage capacity of 10,000 acre 
feet at elevation 160.7 feet M.S.L.; (3) a 
12-foot-long new intake structure 
located at the southwest side of the 
existing concrete gravity gate section; 
(4) a new 1,700-foot-long 4-foot-diameter 
concrete and wood stave penstock; (5) a 
new powerhouse located on the 
southwest bank of Reed Brook 
containing two turbine-generators with 
a total rated capacity of 375 kW; (6) a 
tailrace channel; (7) a 1,000-foot-long 
underground transmission line 
interconnected with the adjacent fish 
hatchery and the existing Bangor Hydro- 
Electric Company's distribution line; and 
(8) appurtenant facilities. The project 
would utilize 2 acres of land owned by 
the U.S. Department of the Interior 
Green Lake National Fish Hatchery. The 
project would generate up to 1,100,000 
kWh annually. 
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k. Purpose of Project: Energy produced 
at the project would be sold to Bangor 
Hydro-Electric Company and supplied 
to the Green Lake National Fish 
Hatchery during power outages. 

1. This notice also consists of the 
following standard paragraphs: A2, B, C 
and Di. 

22a. Type of Application: Exemption 
for a Small Conduit Hydroelectric 
Project. 

b. Project No.: 7190-000. 

c. Date Filed: April 1, 1983. 

d. Applicant: City of Santa Monica, 
California. 

e. Name of Project: Santa Monica 
Municipal Hydroelectric Facility Project. 

f. Location: On an existing feeder line 
within the Santa Monica Arcadia Water 
Softening Plant, in Los Angeles County, 
California. 

g. Filed Pursuant to: Section 30 of the 
Federal Power Act [16 U.S.C. 823{a)]. 

h. Contact Person: Mr. Stanley E. 
Scholl, Director of General Services, 
1685 Main Street, Santa Monica, 
California 90401. 

i. Comment Date: June 27, 1983. 

j. Description of Project: The proposed 
project, to be located on the existing 24- 
inch Sepulveda Feeder Line, would 
consist of a powerhouse to contain two 
generating units with a total rated 
capacity of 150 kW producing 
approximately 800,000 kWh annually 
under a head of 203 feet; and 
appurtenant facilities. 

k. This notice also consists of the 
following standard paragraphs: B, C, 
and D3b. 

23a. Type of Application: Preliminary 
Permit. 

b. Project No: P-7198-000. 

c. Date Filed: April 7, 1983. 

d. Applicant: Balance One 
Incorporated. 

e. Name of Project: Cordingly Dam. 

f. Location: The Charles River in 
Middlesex and Norfolk County, 
Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Allen 
Benjamin, 99 Concord Road, Wayland, 
Massachusetts 01778. 

i. Comment Date: July 14, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) the existing 
16-foot-high, 120-foot-long, Metropolitan 
District Commission's Cordingly Dam; 
(2) a proposed 200-foot-long concrete 
penstock; (3) a proposed powerhouse 
containing one or more generating units 
having a total rated capacity of 400 kW; 
(4) an existing transmission line with a 
proposed interconnecting line 200 feet 
long; and (5) appurtenant facilities. The 
Applicant estimates that the average 


annual energy output would be 1,540 
MWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the 
Metropolitan District Commission, The 
Boston Edison Company, or nearby 
industrial establishments. 

]. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 18 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $51,500. 

24a. Type of Application: Preliminary 
Permit. 

b. Project No: 7204-000. 

c. Date Filed: April 7, 1983. 

d. Applicant: Cascade Area Council, 
Inc. 

e. Name of Project: Neal Creek. 

f. Location: On Neal Creek, near 
Jordan, in Linn County, Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. William J. 
Claussen, Cascade Area Council, Inc., 
Boy Scouts of America, 4392 Liberty 
Road South, Salem, Oregon 97302. 

i. Comment Date: July 18, 1983. 

k. Description of Project: The 
proposed run-of-river project would 
consist of: (1) a 4-foot-high, 40-foot-wide 
concrete diversion structure at elevation 
1420 feet; (2) a 3,900-foot-long, 24-inch- 
diameter pipeline; (3) a 450-foot-long, 12- 
inch-diameter penstock; (4) a 
powerhouse containing a single turbine- 
generator with an installed capacity of 
300 kW and an average annual 
generation of 1,568 MWh; and (5) 
appurtenant facilities. Project power 
would be sold to a private or public 
utility. A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks a 36-month permit to 
study the feasibility of constructing and 
operating the project and estimates the 
cost.of the studies at $15,000-25,000. 

l. This notice also consists of the 
following standard paragraphs: A4a, 
A4c, B, C and D2. 

25a. Type of Application: Preliminary 
Permit. 

b. Project No: 7206-000. 
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c. Date Filed: April 8, 1983. 

d. Applicant: Tygh Valley Associates. 

e. Name of Project: Tygh Valley Power 
Project. 

f. Location: On White River, in Wasco 
County, in Tygh Valley, Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Tom Forbes, 
P.O. Box 421, Mercer Island, Washington 
98040 and Mr. Joel Rector, Attorney at 
Law, 4832 Colony Circle, Salt Lake City, 
Utah 84117. 

i. Comment Date: July 14, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) an existing 
8-foot-high by 226-foot-long concrete 
dam with spillway elevation at 1018.5- 
feet msl creating a pondage of 
approximately 8-acre-feet; (2) an 
existing 5-foot-diameter, 600-foot-long 
low pressure pipeline; (3) an existing 
settling basin with pool elevation at 
1017 feet msl; (4) an existing 5-foot- 
diameter, 480-foot-long penstock (to be 
renovated); (5) an existing powerhouse 
to contain 3 new Francis-type, turbine- 
generating units with a total rated 
capacity of 5,625 kW, producing 24.3 
million kWh of energy annually under a 
head of 144 feet; and (6) a 0.75-mile-long 
transmission line to be constructed 
between the powerhouse and an 
existing Pacific Power & Light Company 
transmission line. The proposed project 
would utilize and renovate the former 
Pacific Power & Light Company's 
unlicensed project which was deeded to 
the State of Oregon. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks a 36-month permit to 
study the feasibility of constructing and 
operating the project. Applicant 
estimates that the feasibility studies 
conducted under the permit would cost 
$125,000. 

k. Purpose of Project: The Applicant 
proposes to sell the project power to the 
Pacific Power & Light Company. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C and D2. 

26a. Type of Application: Preliminary 
Permit. 

b. Project No: 7210-000. 

c. Date Filed: April 11, 1983. 

d. Applicant: WP, Incorporated. 

e. Name of Project: Boundary Creek 
Project. 

f. Location: On Boundary Creek, near 
Bonners Ferry, in Boundary County, 
Idaho. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Gary W. Tripp, 
WP, Incorporated, 821 East Thomas 
Street, Seattle, Washington 98102. 
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i. Comment Date: July 15, 1983. 

j. Description of Project: The prop- 
osed run-of-river project would consist 
of: (1) a 10-foot-high, 25-foot-wide 
concrete diversion structure located on 
Boundary Creek 8.5 miles upstream from 
its confluence with the Kootenai River; 
(2) a 25,000-foot-long, 6-foot-diameter 
pipeline; (3) an 8,300-foot-long, 63-inch- 
diameter penstock; (4) a powerhouse 
containing two turbine-generator units 
with a total installed capacity of 25,660 
kW and an average annual generation of 
73,720 GWh; and (5) appurtenant 
facilities. Project power would be sold 
to a private or public utility. The project 
would affect 1,020 acres of Kaniksu 
National Forest lands. 

A preliminary permit, if issued, does 
not authorize construction. The 
Applicant seeks a 36-month permit to 
study the feasibility of constructing and 
operating the project and estimates the 
cost of the studies at $100,000-200,000. 

k. This notice also consists of the 
following standard paragraphs: Ada, 
A4c, B, C, and D2. 

27a. Type of Application: Preliminary 
Permit. 

b. Project No: 7220-000. 

c. Date Filed: April 12, 1983. 

d. Applicant: Muskingum River Hydro 
Associates. 

e. Name of Project: Ellis Lock and 
Dam No. 11. 

f. Location: On the Muskingum River 
in Muskingum County, Ohio. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. Sections 791(a)-825(r). 

(h} Contact Person: Mr. Wayne L. 
Rogers, President, Synergics, Inc., 1444 
Foxwood Court, Annapolis, Maryland 
21401. 

i. Comment Date: July 14, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) the existing 
Ellis Lock and Dam No. 11 owned by the 
Ohio Department of Natural Resources; 
(2) a new powerhouse containing two 
generating units having a total rated 
capacity between 4.5 and 5.0 MW; (3) 
and existing 138-kV transmission line 
owned by the American Electric Power 
Company; and (4) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
from 27 to 30 GWh. 

k. Purpose of Project: The most likely 
market for the energy derived at the 
proposed project would be the American 
Electric Power Company. 

|. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 24 months. The work proposed under 


the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies Applicant 
would decide whether to proceed with 
more detailed studies, and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $36,000. 

28a. Type of Application: Preliminary 
Permit. 

b. Project No: 7233-000. 

c. Date Filed: April 18, 1983. 

d. Applicant: Aero Construction, Inc. 

e. Name of Project: Aberdeen Lock 
and Dam. 

f. Location: On the Tombigbee River, 
in Monroe County, Mississippi. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. Sections 791(a)-825(r). 

h. Contact Person: Ralph L. Laukhuff, 


Jr., Forte and Tablada, Inc., P.O. Box 


64844, Baton Rouge, Louisiana 70896. 

i. Comment Date: July 18, 1983. 

j. Description of Project: The proposed 
project would utilize the existing Army 
Corps of the Engineers’ Aberdeen Lock 
and Dam, presently under construction, 
and would consist of: (1) a proposed 
powerhouse with an installed generating 
capacity of 4 MW; and (2) appurtenant 
facilities. The Applicant estimates the 
average annual energy generation to be 
14.5 GWh. 

k. Purpose of Project: Aero 
Construction, Inc. plans to market the 
hydroelectric power to Monroe County 
Electric and/or local municipalities. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. / 

m. Proposed Scope of Studies under 
Permit:—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $20,000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
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studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

29a. Type of Application: Preliminary 
Permit. 

b. Project No: 7243-000: 

c. Date Filed: April 22, 1983. 

d. Applicant: Metropolitan District 
Commission. 

e. Name of Project: Circular Dam. 

f. Location: Charles River, Cities of 
Newton, Wellesley and Needham, 
Suffolk, Norfolk and Middlesex 
Counties, Massachusetts. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Alfred F. Ferullo, 
MDC, Director of Environmental 
Quality, 20 Somerset Street, Boston, 
Massachusetts 02108. 

i. Comment Date: June 27, 1983. 

j. Competing Application: Project No. 
7053-000 Date Filed: 2/3/83. 

k. Description of Project: The 
proposed project would consist of: (1) an 
existing 10-foot high, 84-foot long granite 
block dam; (2) a 0.1 acre reservoir with 
in stroage capacity at elevation 71.40 
feet M.S.L.; (3) a new powerhouse 
located near the east dam abutment 
containing turbine-generators with a 
total rated capacity of 275 kW; (4) a 
tailrace channel; (5) a 100-foot long 
transmission line; and (6) appurtenant 
facilities. The dam is owned by the 
Applicant. The project would generate 
up to 1,220,000 kWh annually. 

1. Purpose of Project: Energy produced 
at the project would be sold to Boston 
Edison Company. 

m. This notice also consists of the 
following standard paragraphs: A3, B, C 
and D2 

30a. Type of Application: Preliminary 
Permit. 

b. Project No: 6946-000. 

c. date Filed: December 20, 1982. 

d. Applicant: Grand Mesa Water 
Conservancy District. 

e. Name of Project: Grand Mesa. 

f. Location: Surface Creek in Delta 
County, Colorado. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Mr. Herschel G. 
Burgess, President, Grand Mesa Water 
Conservancy District, Box 129, 
Cedaredge, Colorado 81413. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
project consists of two separate 
developments. Development #1 would 
consist of: (1) an existing 20-foot-long, 5- 
foot-high concrete diversion structure 
owned by the Cedar Mesa Ditch 
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Company; (2) enlarging a 9,000-foot-long 
feeder ditch; (3) a proposed 5,500-foot- 
long feeder ditch leading to; (4) a 
proposed 10-acre surface area, 100 acre- 
foot storage capacity forebay reservoir 
at elevation 8440 feet M.S.L. created by; 
(5) a proposed 600-foot-long, 65-foot- 
high, earth/rockfill dam to be owned by 
the Applicant; (6) a proposed 8,510-foot- 
long, 36-inch-diameter penstock; (7) a 
proposed powerplant with an installed 
capacity of 2.5 MW; (8) a proposed 
18,000-foot-long, 12.4-kV transmission 
line; and (9) appurtenant facilities. 
Development #2 would consist of: (1) an 
existing 20-foot-long, 5-foot-high 
diversion structure owned by Cedar 
Mesa Ditch Company; (2) a proposed 
2,600-foot-long feeder ditch leading to; 
(3) a proposed 10-acre surface area, 100 
acre-foot storage capacity forebay 
reservoir at elevation 7605 feet M.S.L. 
created by; (4) a proposed 900-foot-long, 
60-foot-high, rock/earthfill dam to be 
owned by the Applicant; (5) a proposed 
6,570-foot-long, 36-inch-diameter 
penstock; (6) a proposed 4,500-foot-long, 
42-inch-diameter penstock; (7) a 
proposed powerplant with an installed 
capacity of 1.9 MW; (8) a proposed 
16,000-foot-long, 12.4-kV transmission 
line; and (9) appurtenant facilities. The 
estimated average annual energy is 
28,000 MWh. 

k. Purpose of Project: Project energy 
would be sold to either Delta-Montrose 
Electrical Association or the City of 
Delta. 

l. This notice also consists of the 
following standard paragraphs: A4b, 
Adc, A4d, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, project 
power potential, and conduct geologic 
testing. Depending upon the outcome of 
the studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
that the costs of the studies under 
permit would be $250,000. 

31a. Type of Application: Preliminary 
Permit.- 

b. Project No: 7232-000. 

c. Date Filed: April 18, 1983. 

d. Applicant: Aero Construction, Inc. 

e. Name of Project: Columbus Lock 
and Dam. 

f. Location: On the Tombigvee River in 
Lowndes County, Mississippi. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)-825(r). 


h. Contact Person: Ralph L. Laukhuff, 
Jr., Forte and Tablada, Inc., P.O. Box 
64844, Baton Rouge, Louisiana 70896. 

i. Comment Date: July 25, 1983 

j. Description of Project: The proposed 
project would utilize the exisitng Army 
Corps of Engineers’ Columbus Lock and 
Dam and consist of: (1) a proposed 
powerhouse which will contain an 
installed generating capacity of 6 MW; 
and (2) appurtenant facilities. The 
Applicant estimates the average annual 
energy generation to be 22 GWh. 

k. Purpose of Project: Areo 
Construction, Inc. plans to market the 
hydroelectric power to Four Counties 
Electric Power and/or local 
municipalities. 

l. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if 
findings are positive, the Applicant 
intends to submit a license application. 
The Applicant's estimated total cost for 
performing these studies is $20,000. 

n. Purpose of Preliminary Permit—A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

a. Type of Application: Exemption 
(SMW or Less). 

b. Project No: 7211-000. 

c. Date Filed: April 11, 1983. 

d. Applicant: Vernon L. and Betty J. 
Herzinger. 

e. Name of Project: Salmon Falls 
Creek. 

f. Location: On Salmon Falls Creek, 
near Buhl, in Twin Falls County, Idaho, 
and occupying BLM lands. 

g. Filed Pursuant to: Energy Security 
Act of 1980, Section 408 16 U.S.C. 2705 
and 2708 as amended. 

h. Contact Person: Marc Auth, J-H-B 
Engineers, Inc., 250 South Beechwood 
Avenue, Boise, Idaho 83709. 
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i. Comment Date: July 5, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) the 
rehabilitation of an existing 6-foot-high 
breached rock-and-earth-fill dam; (2) a 
6-foot-high, 8-foot-long concrete weir at 
crest elevation 2,935 feet; (3) a 12-foot- 
long, 8-foot-wide intake structure; (4) a 
500-foot-long, 6-foot-diameter steel 
penstock; (5) a powerhouse at elevation 
2,920 feet, containing three generating 
units, rated at 120 kW, 93kW, and 53 kW 
respectively; (6) a tailrace; and (7) a 500- 
foot-long transmission line. The average 
annual energy generation is estimated to 
be 1.8 million kWh. 

k. Purpose of Project: Power will be 
sold to Idaho Power Company. 

|. This notice also consists of the 
following standard paragraphs: Al, B, C, 
D3a. 

a. Type of Application: Preliminary 
Permit. 

b. Project No: 7185-000. 

c. Date Filed: March 30, 1983. 

d. Applicant: Mr. Richard R. Gresham. 

e. Name of Project: NG Rock 
Creek #5. 

f. Location: On Rock Creek in 
Shoshone County, Idaho near the Town 
of Mullan. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791({a)-825(r). 

h. Contact Person: Mr. Richard 
Gresham, P.O. Box 52, Kellogg, Idaho 
83837. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 2.9-foot- 
high, 16-foot-long diversion structure at 
elevation 30 feet; (2) a 16-inch-diameter, 
2,900-foot-long penstock; (3) a 
powerhouse containing two generating 
units with a combined rated capacity of 
150 kW, operating under a head of 455 
feet; and (4) a 250-foot-long underground 
cable tying into an existing Washington 
Power Company transmission line. The 
average annual energy output would be 
1,100,000 kWh. 

A preliminary permit, if issued does 
not authorize construction. The 
Applicant seeks a 24 month permit to 
study the feasibility of constructing and 
operating the project. No new access 
road will be needed for the purpose of 
conducting these studies. The estimated 
cost for conducting these feasibility 
studies is $13,010. 

k. Purpose of Project: Project power 
will be sold to Washington Water Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A4b, 
A4c, A4d, B, C, and D2. 

34 a. Type of Application: License 
(Under 5 MW). 

b. Project No: 4587-002. 
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c. Date Filed: February 28, 1983. 

d. Applicant: Dennis V. McGrew, 
Thomas M. McMaster, and Kenneth R. 
Koch. 

e. Name of Project: Ruth Creek. 

f. Location: On Ruth Creek, near 
Glacier, in Whatcom County, 
Washington, on U.S. lands in Mt. Baker 
National Forest. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Thomas R. Childs, 
McGrew and Associates, c/o Western 
Power, Inc., P.O. Box 5663, Bellingham, 
Washington 98227. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 9-foot- - 
high, 50-foot-long concrete diversion 
structure at elevation 2,630 feet; (2) a 
6,320-foot-long, 48-inch-diameter steel 
penstock; (3) a powerhouse containing 
one generating unit rated at 2.8 MW at 
elevation 2,210 feet; (4) a tailrace; and 
(5) a 1.9-mile-long, 55-kV transmission 
line. The average annual energy 
generation is estimated to be 11.5 
million kWh. 

k. Purpose of Project: The energy 
generated by the project would be sold 
to Puget Sound Power and Light 
Company. 

1. This notice also consists of the 
following standard paragraphs: A2, B, C, 
and D1. 

35a. Type of Application: Preliminary 
Permit. 

b. Project No: 7207-000. 

c. Date Filed: 4/8/83. 


d. Applicant: Blachly-Lane Associates. 


e. Name of Project: Lake Creek Power 
Project. 

f. Location: On Lake Creek, Lane 
County, Oregon. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: Tom Forbes, P.O. 
Box 421, Mercer Island, Oregon 98040. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 10-foot- 
high, diversion structure with a spillway 
crest elevation at 675 feet; (2) a 6-foot- 
diameter, 500-foot-long penstock; (3) a 
powerhouse at elevation 425 feet, 
containing a generating unit with a rated 
capacity of 5 MW; and (4) a 0.25-mile- 
long transmission line. The Applicant 
estimates a 17-GWh average annual 
energy production. The Applicant has 
requested a 36-month permit in which to 
do feasibility studies and prepare a 
license application at a cost of 
$125,000.00. 

k. Purpose of Project: Power would be 
sold to local utilities. 

1. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, D2. 


36a. Type of Application: Exemption 
from licensing (5MW or less). 

b. Project No: 6391-001. 

c. Date Filed: December 17, 1982. 

d. Applicant: Lawrence J. McMurtrey. 

e. Name of Project: Marten Creek. 

f. Location: On Marten Creek in 
Snohomish County, Washington, within 
Mt. Baker National Forest. 

g. Filed Pursuant to: Section 408 of the 
Energy Security Act of 1980 (16 U.S.C. 
2705 and 2708 as amended). 

h. Contact Person: Lawrence J. 
McMurtrey, 12122 196th, N.E., Redmond, 
Washington 98052. 

i. Comment Date: July 5, 1983. 

k. Description of Project: The 
proposed project would consist of: (1) a 
reinforced concrete inlet structure in the 
streambed at elevation 2,640 feet; (2) an 
18-inch-diameter, 7,010-foot-long 
pipeline; (3) a powerhouse at elevation 
1,520 feet containing a single generating 
unit with a rated capacity of 1.54 MW 
and an average annual output of 8.1 
GWh; (4) a 1,190-foot-long transmission 
line; and (5) a 1,190-foot-long access 
road. 

1. This notice also consists of the 
following standard paragraphs: A1, B, C 
and D3a. 

37a. Type of Application: Preliminary 
Permit. 

b. Project No: 7194-000. 

c. Date Filed: April 5, 1983. 

d. Applicant: Birch Power Company. 

e. Name of Project: Birch Project. 

f. Location: Birch Creek, Clark County, 
Idaho. 

g. Filed Pursuant to: 16 U.S.C. 791(a)- 
825(r). 

h. Contact Person: Ted S. Sorenson, 
550 Linden Dr., Idaho Falls, Idaho 83401. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
all new run-of-the-creek project would 
utilize lands of the United States 
administered by Interior's Bureau of 
Land Management and would consist of: 
(1) a concrete diversion structure with 
sill elevation 5,654 feet m.s.l. and having 
radial gate control and a fish ladder; (2) 
a 34,000-foot-long 5-foot-deep earthen 
feeder ditch; (3) a forebay having a 
surface area of ¥%-acre and a gross 
storage capacity of 2 acre-feet at surface 
elevation 5,626 feet m.s.1.; (4) a screened 
intake structure; (5) a 42-inch diameter 
4,700-foot-long steel penstock; (6) a 
powerhouse containing a generating unit 
having a rated capacity of 1,100-kW 
operated under a 276-foot head and at a 
flow of 60 cfs; (7) a 0.2-mile-long 
transmission line; (8) an 18,900-foot-long 
earthen outfall ditch; and (9) 
appurtenant facilities. 

k. Purpose of Project: Project energy 
would be sold to Utah Power & Light 
Company. Applicant estimates that the 
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average annual generation would be 
3,000,000 kWh. 

l. This notice also consists of the 
following standard paragraphs: A4b, 
A4c, A4d, B, C and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
perform studies and, if feasible, would 
prepare an application for an FERC 
license. Applicant estimates the cost of 
the work under the permit would be 
$25,000. 

38a. Type of Application: Preliminary 
Permit. 

b. Project No: 7072-000. 

c. Date Filed: February 10, 1983, 
revised on April 5, 1983. 

d. Applicant: Beaver Power Group IV, 
Ltd. 

e. Name of Project: Lock Haven Dam. 

f. Location: On West Branch of the 
Susquehanna River, in Clinton County, 
near Dunnstown, Pennsylvania. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791(a)-825(r). 

h. Contact Person: B. Ryland Wiggs, 
Esquire, Suite 207, 2285 Schoenersville 
Road, Bethlehem, Pennsylvania 18018. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The project 
would consist of: (1) an existing 
reinforced concrete dam 820 feet long 
and 11 feet high; (2) a reservoir with a 
normal water surface elevation of about 
544 feet USGS; (3) a proposed headrace 
approximately 250 feet long; (4) a 
proposed powerhouse housing four 
tubular turbine/generators with a total 
rated capacity of 3,120 kW; (5) a 
proposed tailrace approximately 250 feet 
long and 20 feet in depth; (5) a proposed 
switchyard and transmission lines; and 
(6) appurtenant facilities. Applicant 
estimates that the average annual 
energy generation would be 16,399,000 
kWh. 

k. Purpose of Project: The Applicant 
anticipates that power will be sold to 
Pennsylvania Power and Light Company 
and/or another entity via a tie-in with 
P.P. & L's distribution system. 

]. This notice also consists of the 
following standard paragraphs: A4a, 
Adc, B, C, and D2. 

m. Proposed Scope of Studies under 
Permit: A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental, 
historic and recreational aspects of the 
project. Depending on the outcome of 





the studies, Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$375,000. 

39a. Type of Application: Major 
License 5 MW or Less. 

b. Project No: 4687-001. 

c. Date Filed: December 8, 1981. 

d. Applicant: Long Lake Energy 
Corporation. 

e. Name of Project: Mechanicville 
Lock C-2 Project. 

f. Location: On the Hudson River, 
Champlain Canal, in Saratoga County, 
New York. 

g. Filed Pursuant to: The Federal 
Power Act, 16 U.S.C. 791{a)-825(r). 

h. Contact Person: Paul J. Elston, Long 
Lake Energy Corporation, 420 Lexington 
Avenue, Suite 3020, New York, New 
York 10170. 

i. Comment Date: July 25, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) the existing 
concrete gravity Lock C-2 Dam, 15 feet 
high and 692 feet long; (2) a reservoir 
with a surface area of 323 acres, a mean 
surface elevation of 46.8 feet m.s.1.; (3) a 
new intake; (4) a new power canal; (5) a 
new powerhouse having two units with 
a total generating capacity of 4,146 kW; 
(6) a new tailrace; (7) the existing 
switchyard owned by Niagara Mohawk 
Power Corporation; (8) a 5,000 KVA 
transmission line 1,100 feet long along 
the existing access road and connecting 
to the Niagara Mohawk Power 
Corporation 5,000 KVA transmission 
line; and (9) appurtenant facilities. 
Applicant estimates total cost of the 
proposed project would be $6,910,398. 
The Applicant estimates the annual 
average energy production to be 
13,690,000 kWh. The Lock C-2 Dam is 
owned by the New York State 
Department of Transportation. 

k. Purpose of Project: All project 
energy would be sold to the Niagara 
Mohawk Power Corporation. 

L. This notice also consists of the 
following standard paragraphs: A2, B, C, 
Di. 

40a. Type of Application: Exemption 
for Small Hydroelectric Power Project of 
5MW or less capacity. 

b. Project No: 5118-001. 

c. Date Filed: February 25, 1983. 

d. Applicant: Glenn M. Phillips. 

e. Name of Project: Big Sheep Creek. 

f. Location: Stevens County, 
Washington; Big Sheep Creek. 

g. Filed Pursuant to: Energy Security 
Act of 1980, Section 408, (16 U.S.C. 2705 
and 2708, as amended). 

h. Contact Person: Mr. David Ward, 
Farmer, McGuin, Flood, Bechtel & Ward, 
1000 Potomac Street, N.W., Suite 402, 
Washington, D.C. 20007. 


i. Comment Date: July 5, 1983. 

j. Description of Project: The proposed 
project would consist of: (1) a 6-foot- 
high diversion structure at stream bed 
elevation 1580 feet msl; (2) a 20-foot- 
wide, 5-foot-deep and 500-foot-long 
diversion canal; (3) a 700-foot-long, 48- 
inch-diameter penstock; (4) a 700-foot- 
long, 54-inch-diameter penstock; (5) a 
powerhouse containing two turbines, 
one with an installed capacity of 1,000 
kW and the other with an installed 
capacity of 3,000 kW; and (6) a 1000- 
foot-long, 12.5-kV transmission line 
connecting with an existing Washington 
Power Company transmission line. 

k. Purpose of Project: The estimated 
annual output of 16 million kWh 
generated by the proposed project 
would be sold to the Washington Power 
Company. 

1. This notice also consists of the 
following standard paragraphs: A1, B, C, 
D3a. 

Competing Applications 

A1. Exemptions for Small 
Hydroelectric Power Project under 5MW 
Capacity—Any qualified license 
applicant desiring to file a competing 
application must submit to the 
Commission, on or before the specified 
comment date for the particular 
application, either a competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days after 
the specified comment date for the 
particular application. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1982). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d). 

A2. Applications for License—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before the specified comment date for 
the particular application, either the 
competing application itself {see 18 CFR 
4.33 (a) and (d), and Part 16, where 
applicable) or a notice of intent (see 18 
CFR 4.33 (b) and (c)) to file a competing 
application. Submission of a timely 
notice of intent allows an interested 
person to file an acceptable competing 
application no later than the time 
specified in § 4.33(c) or §§ 4.101 to 4.104 
(1982). 

A3. Public notice of filing of the initial 
application, which has already been 
given, established the due date for filing 
competing applications or notices of 
intent. In accordance with the 
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Commission's regulations, no competing 
application for license, exemption or 
preliminary permit, or notices of intent 
to file competing applications, will be 
accepted for filing in response to this 
notice (see 18 CFR 4.30 to 4.33 or 

§§ 4.101 to 4.104 (1982), as appropriate). 
Any application for license or 
exemption from licensing, or notice of 
intent to file a license or an exemption 
application, must be filed in accordance 
with the Commission’s regulations (see 
18 CFR 4.30 to 4.33 or §§ 4.101 to 4.104 
(1982), as appropriate). 


Preliminary Permits 


Ada. Existing Dam or Natural Water 
Feature Project—Anyone desiring to file 
a competing application for preliminary 
permit for a proposed project at an 
existing dam or natural water feature 
project, must submit the competing 
application to the Commissidn on or 
before 30 days after the specified 
comment date for the particular 
application (see 18 CFR 4.30 to 4.33 
(1982)). A notice of intent to file a 
competing application for preliminary 
permit will not be accepted for filing. 

A4b. No Existing Dam—Anyone 
desiring to file a competing application 
for preliminary permit for a proposed 
project where no dam exists or there are 
proposed to be major modifications, 
must submit to the Commission on or 
before the specified comment date for 
the particular application, the competing 
application itself, or a notice of intent to 
file such an application (see 18 CFR 4.30 
to 4.33 (1982)). 

A4c. The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before the specified comment date for 
the particular application. Any 
application for license or exemption 
from licensing must be filed in 
accordance with the Commission's 
regulations (see 18 CFR 4.30 to 4.33 a1 
§§ 4.101 to 4.104 (1982), as appropriat.:). 

A4d. Submission of a timely notice of 
intent to file an application for 
preliminary permit allows an interested 
person to file an acceptable competing 
application for preliminary permit no 
later than 60 days after the specified 
comment date for the particular 
application. 

B, Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 385.210, .211, .214 
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(1982). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a motion to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

C. Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST” OR “MOTION TO 
INTERVENE”, as applicable, and the 
Project Number of the particular 
application to which the filling is in 
response. Any of the above named 
documents must be filed by providing 
the original and the number of copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application or motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 


Agency Comments 


D1. License applications (5 MW or 
less capacity)—Federal, State and local 
agencies that receive this notice through 
direct mailing from the Commission are 
requested to provide comments pursuant 
to the Federal Power Act, the Fish and 
Wildlife Coordination Act, the 
Endangered Species Act, the National 
Historic Preservation Act, the Historical 
and Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. 88-29, and other applicable statutes. 
No other formal requests for comments 
will be made. 

Comments should be confined to 
substantive issues.relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the Applicant. If an agency does 
not file comments with the Commission 
within the time set for filing comments, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D2. Preliminary permit applications— 
Federal, State, and local agencies are 
invited to file comments on the 


described application. (A copy of the 
application may be obtained by 
agencies directly from the Applicant.) If 
an agency does not file comments within 
the time specified for filing comments, it 
will be presumed to have no comments. 
One copy of an agency's comments must 
also be sent to the Applicant’s 
representatives. 

D3a. Exemption applications (5 MW 
or léss capacity) —The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the State Fish and 
Game agency(ies) are requested, for the 
purposes set forth in Section 408 of the 
Act, to file within 60 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or to otherwise 
carry cut the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
includes as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide any 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 
to substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

D3b. Exemption applications 
(Conduit)—The U.S. Fish and Wildlife 
Service, the National Marine Fisheries 
Service, and the State Fish and Game 
agency(ies) are requested, for the 
purposes set forth in Section 30 of the 
Act, to file within 45 days from the date 
of issuance of this notice appropriate 
terms and conditions to protect any fish 
and wildlife resources or otherwise 
carry out the provisions of the Fish and 
Wildlife Coordination Act. General 
comments concerning the project and its 
resources are requested; however, 
specific terms and conditions to be 
included as a condition of exemption 
must be clearly identified in the agency 
letter. If an agency does not file terms 
and conditions within this time period, 
that agency will be presumed to have 
none. Other Federal, State, and local 
agencies are requested to provide 
comments they may have in accordance 
with their duties and responsibilities. No 
other formal requests for comments will 
be made. Comments should be confined 


23897 


to substative issues relevant to the 
granting of an exemption. If an agency 
does not file comments with 45 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Dated: May 20, 1983. 
Kenneth F. Plumb, 
Secretary. 
{FR Doc. 83-14237 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP80-175-001] 


El Paso Natural Gas Company; Petition 
To Amend 


May 23, 1983. 


Take notice that on April 29, 1983, El 
Paso Natural Gas Company (Petitioner), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP80-175-001 a 
petition to amend the order issued in 
Docket No. CP80-175 on February 28, 
1980, pursuant to Section 7(c) of the 
Natural Gas Act so as to reflect deletion 
of authorization to modify certain 
compression facilities, all as more fully 
set forth in the petition to amend which 
is on file with the Commission and open 
to public inspection. 

Petitioner states that by order issued 
February 28, 1980, it was authorized to 
construct and operate 1,070 horsepower 
of additional compression through 
modifications to three existing Solar 
Centaur T-3000 gas turbine-driven 
centrifugal compressor units, two at 
Petitioner's Jal No. 3 filed plant in Lea 
County, New Mexico, and one at 
Petitioner's Puckett plant in Pecos 
County, Texas. Petitioner explains that 
the increase in horsepower was to be a 
result of inspection and overhauling to 
be performed by Solar Turbines 
International. 

Petitioner further explains that 
subsequent to Petitioner's proposed 
shipment of the final unit to be 
overhauled to Solar Turbines 
International it was advised that 
Custom Equipment Rebuilders, a 
division of Universal Parts and Repairs, 
Inc. could perform the necessary 
inspection, maintenance and 
overhauling of the remaining Solar 
Centaur T-3000 compressor unit located 
at the Jal No. 3 field plant at a lower 
cost to Petitioner. It is asserted that such 
overhauling would not require upgrading 
the remaining compressor unit from its 
current ISO rating of 3,300 horsepower 
to 3,550 horsepower. Petitioner, 
therefore, requests deletion of its 





authorization to upgrade such 
compressor unit. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 13, 1983, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party toa 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-14363 Filed 5-26-83; 8:45 am| 
BILLING CODE 6717-01-M 


[Docket No. CP83-249-000] 


Niagara interstate Pipelines System; 
Application for a Permit 


May 23, 1983. 

Take notice that on March 25, 1983, 
Niagara Interstate Pipeline System 
(Applicant), Tenneco Building, 1010 
Milam, Houston, Texas 77002, filed in 
Docket No. CP83-249-000 an application 
for a permit pursuant to Executive Order 
Nos. 10485 and 12038, the Secretary of 
Energy's Delegation Order No. 0204-5 
and Section 153.10 of the Commission's 
Regulations (18 CFR 153.10) authorizing 
Applicant to construct, operate, connect 
and maintain facilities at the 
international boundary between the 
United States and Canada near Niagara 
Falls, New York, for the importation of 
natural gas, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

It is stated that Applicant is 
concurrently filing an amendment to its 
application pending in Docket No. CP83- 
170-000 so as to reflect the facilities 
required to import the actual volume of 
gas approved for export by the 
Canadian National Energy Board (NEB). 
It is stated that the NEB approved for 
export in its January 1983 decision 
substantially less gas than petitioning 
exporters requested. It is stated that the 
related applications filed pursuant to 
Section 3 of the Natural Gas Act 
associated with the proposed 


importation of gas include the following 
dockets: 


Tennessee Gas Pipeline Com- 
pany, a Division of Ten- 
neco Inc. (Tennessee) CP81~—298-000 

CP82-470-000 

Texas Eastern Transmission 
Corporation 

CP82-326-000 
CP82-423-000 
Transcontinental Gas 


Line Corporation CP82-46-000 


CP82-125-000 
CP82-125-005 
Algonquin Gas Transmission 


Company CP82-46-000 


Applicant states that the facilities to 
be constructed at or near the 
international boundary would consist of 
two 36-inch pipelines which would 
interconnect with the facilities of 
TransCanada PipeLines Limited on the 
Canadian shore of the Niagara River, 
would cross the Niagara River, and 
would connect with a single 42-inch 
pipeline to be constructed by Applicant 
on the United States side of the river. 
Applicant states that it also proposes to 
construct a check meter station in the 
vicinity of the United States shore of the 
Niagara River. Applicant further states 
that its proposed facilities would 
parallel existing facilities owned and 
operated by Tennessee. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
actionto be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a part to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-14364 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-289-000] 


Northern Natural Gas Co., a Division of 
interNorth, Inc.; Application 


May 23, 1983. 
Take notice that on April 22, 1983, 
Northern Natural Gas Company, 
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Division of InterNorth, Inc. (Applicant), 
2223 Dodge Street, Omaha, Nebraska 
68102, filed in Docket No. CP83-289-000 
an application pursuant to Section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon the sale of 150 
Mcf per day of seasonal service demand 
gas to Kansas Power and Light (KP&L), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that the request for 
authorization for abandonment of 
service is the direct result of the 
expiration of KP&L’s existing service 
agreement for seasonal service demand 
which expired March 27, 1982. It is 
asserted that KP&L has indicated to 
Applicant that the 150 Mcf per day firm 
entitlement is in excess of its needs due 
to its customers’ conservation and 
economic downtrend. Therefore, the 
reduction would assist KP&L in 
achieving maximum utilization of its 
available supply source, it is asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-14385 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. CP83-283-000] 


Northwest Pipeline Corp; Application 


May 23, 1983. 

Take notice that on the April 20, 1983, 
Northwest Pipeline Corporation 
(Applicant), 295 Chipeta Way, Salt Lake 
City, Utah 84108, filed at Docket No. 
CP83-—283-000 an application pursuant to 
Section 7(b) of the Natural Gas Act for 
permission and approval to abandon all 
or much of its Ignacio, Colorado, gas 
conditioning/extraction plant, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that Applicant purchases 
and gathers gas in the San Juan Basin 
area of Colorado and New Mexico. It is, 
further stated that because much of this 
gas is “wet” gas it must be conditioned, 
(i.e., liquefiables must be removed) prior 
to its delivery into Applicant's mainline 
transmission system. It is asserted that 
the conditioning of this gas is necessary 
to make the gas transportable and this 
process is currently performed at 
Applicant’s Ignacio, Colorado, 
extraction plant which is located 
adjacent to its Ignacio compressor 
Station. 

Applicant states that the Ignacio 
extraction plant was constructed in the 
mid-1950's as part of the original gas 
gathering and transmission system 
constructed and operated by Applicant’s 
predecessor, Pacific Northwest Pipeline 
Corporation (Pacific Northwest). It is 
explained that although the Commission 
generally does not assert jurisdiction 
over extraction plants and require their 
certification the existing Ignacio plant 
was included as part of the original 
Pacific Northwest system certificate 
application, was specifically mentioned 
in the subsequent order of the 
Commission, and was thus arguably 
certificated along with the other clearly 
jurisdictional facilities covered by said 
application. 

It is asserted that the Commission has 
consistently refrained from requiring 
certification of extraction plants 
pursuant to Section 7(c) of the Natural 
Gas Act based upon its experience that 
the interests of gas consumers can be 
adequately served through the exercise 
of its rate authority over pipelines 


served by such plants. Consequently, it 
is further asserted if the existing Ignacio 
conditioning/extraction plant were to be 
built today, certification would not be 
required. Applicant states that it has 
been stated in a recent Commission 
General Counsel's opinion that the 
Ignacio plant is a certificated facility, 
and that in order to obtain certainty, 
uniformity, and to avoid potential future 
conflict, Applicant seeks an order 
permitting and approving the 
abandonment of all or so much of the 
existing plant as is appropriate for 
Applicant to accomplish the purposes 
hereinafter described. 

The existing plant is an ambient 
temperate lean oil absorption plant 
capable of removing propane, butanes, 
pentanes and hexanes-plus and has a 
nominal design capacity of 300 MMcf 
per day at a design propane recovery 
level of 30 percent. Feed gas from the 
San Juan Basin is delivered to the 
Ignacio plant by Applicant's gathering 
system at a nominal pressure of 200 
psig. Upstream from the plant the 
Ignacio compressor pressure of 200 psig 
system at a nominal station increases 
the gas pressure to a nominal 800 psig 
prior to the conditioning, extracting 
operations in the plant and subsequent 
delivery into Applicant's mainline 
transmission system. The Ignacio 
extraction plant has been included in 
Applicant's cost-of-service and revenues 
from the sale of liquids extracted by 
Applicant are credited to Applicant's 
cost of service. 

Applicant intends to modernize its 
Ignacio facility by replacing a major 
portion of the nearly thirty-year-old 
existing extraction plant with a more 
efficient state-of-the-art cryogenic 
turboexpander plant. It is stated that the 
modernized plant would remove greater 
amounts of liquefiables than can be 
removed by the existing plant and, in 
addition, would have the capability of 
removing ethane. Although the 
modernized plant would remove more 
liquefiables, Applicant's customers 
would receive the same thermal amount 
of gas in the residue stream because 
more gas could be processed in the 
plant, it is explained. Applicant states 
that the new facilities will be included 
in rate base; and the current rate 
treatment of the costs and revenues 
associated with the new facilities will 
be continued, that is, Ignacio’s cost-of- 
service would be included in Applicant's 
overall cost-of-service, and revenues 
from extracted products will be credited 
to that cost of service. 

Applicant states that it and certain of 
its customers operate gas liquefaction 
facilities which are served from 
Applicant's general system supply and 
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that certain problems have arisen in the 
operation of these plants due to excess 
amounts of heavy hydrocarbons in 
Applicant's gas supply. It is asserted 
that the proposed modification of the 
existing Ignacio plant would help assure 
a gas quality compatible with the 
requirements of Applicant's customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10) All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F, Plumb, 

Secretary. 

[FR Doc. 83-14366 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES83-43-000] 


Pacific Power & Light Co.; Application 


May 23, 1983. 

Take notice that on May 16, 1983, 
Pacific Power & Light Company 
(Applicant) filed its application with the 
Federal Energy Regulatory Commission, 
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pursuant to.Section 204 of the Federal 
Power Act, seeking an order (1) 
authorizing it to issue and sell not more 
than 3,000,000 additional shares of its 
common stock pursuant to its Dividend 
Reinvestment and Stock Purchase Plan 
and (2) exempting the issuance from 
competitive bidding pursuant to 18 CFR 
34.2(b)(2). 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before June 14, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 
application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-14367 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. CP82-43-005] 


Panhandle Eastern Pipe Line Co. et al.; 
Application 


May 23, 1983. 

Take notice that on April 25, 1983, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas 77001, 
and Panhandle Eastern Pipe Line 
Company (Panhandle), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP82-43-005 a joint application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the limited term transportation 
of natural gas provided by Applicants 
for United Gas Pipe Line Company 
(United), all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicants seek authorization to 
terminate an October 13, 1981, limited- 
term transportation agreement among 
Applicants and United. It is asserted 
that the agreement between Applicants 
and United expired on December 31, 
1982. Applicants were performing the 
limited-term transportation service for 
United pursuant to Rate Schedules LT-1 
and LT-3 of Panhandle’s and 
Trunkline’s FERC Gas Tariffs, Original 
Volume No. 2, respectively, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 


requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-14368 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Project No. 5206-002] 


David H. Scott; Surrender of 
Preliminary Permit 


May 23, 1983. 

Take notice that David H. Scott, 
Permitee for the West Manton Power 
Project, FERC No. 5206, has requested 
that his preliminary permit be 
terminated. The preliminary permit for 
Project No. 5206 was issued on January 
14, 1982, and would have expired on 
June 30, 1983. The project would have 
been located on North Fork Battle Creek 
and Digger Creek in Shasta County, 
California. 

David H. Scott filed the request on 
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April 29, 1983, and the surrender of the 
preliminary permit for Project No. 5206 
is deemed accepted as of April 29, 1983, 
and effective as of 30 days after the date 
of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-14362 Filed 5-26-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP83-284-000] 


Southwest Gas Transmission Co.; 
Application 


May 23, 1983. 

Take notice that on April 22, 1983, 
Southwest Gas Transmission Company 
(Applicant), P.O. Box 15015, Las Vegas, 
Nevada 89114, filed in Docket No. CP83- 
284-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the acquisition 
from Transwestern Pipeline Company 
(Transwestern) of interstate pipeline 
facilities located in Mohave County, 
Arizona, and the transportation of 
natural gas on behalf of El Paso Natural 
Gas Company (E] Paso) for ultimate 
delivery to Southwest Gas Corporation 
(Southwest) at the Arizona/Nevada 
border, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant states that it would acquire 
from Transwestern approximately 8.9 
miles of 20-inch O.D. pipeline located in 
Mohave County, Arizona. It is stated 
that the Arizona facilities connect 
Transwestern's Northern Arizona 
pipeline system with Southwest's 9.6- 
mile 20-inch O.D. pipeline at the 
Arizona/Nevada boundry. It is stated 
that the Nevada facilities, owned and 
operated by Southwest, and the Arizona 
facilities, owned and operated by 
Transwestern, were originally built to 
deliver up to 350,000 Mcf of natural gas 
per day to the Mohave Power Plant in 
Ft. Mohave, Nevada, during emergency 
situations. It is further stated that no 
emergency requiring the use of the 
Arizona and Nevada facilities has ever 
occurred. 

Applicant states that, as the nominee 
of Southwest, it has the right to 
purchase the Arizona facilites from 
Transwestern at their net depreciated 
book value, estimated at approximately 
$1 million as of July 1983. 

Applicant proposes to transport gas 
on behalf of E] Paso for ultimate 
redelivery to Southwest at the Arizona/ 
Nevada border pursuant to the terms 
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and conditions contained in its proposed 
pro forma FERC Gas Tariff, Original 
Volume No. 2, Rate Schedule T-1. 
Monthly demand charges are estimated 
by Applicant at $32,326. 

Applicant further states that E] Paso 
will file an application for a certificate 
of public convenience and necessity for 
authorization to, inter alia, construct 
and operate inter-connection facilities, 
operate and maintain the Arizona 
facilities and establish a new delivery 
point to Southwest at the Arizona/ 
Nevada state line where the Arizona 
facilities connect with the Nevada 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commisson by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-14389 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. C!77-329, CP77-304, CP64- 
97) 


Texaco inc., Sabine Pipe Line 
Company; Petition for Clarification of 
Settlement Orders 


May 23, 1983 7 

Take notice that on April 28, 1983, 
Texaco Inc. filed a petition for 
clarification of the settlement orders in 
the above-entitled proceedings, issued 
July 14 and 26, 1977, and February 10, 
1978. The settlement, as modified and 
approved, provided essentially that 
Texaco would pay back to the interstate 
market from onshore sources other than 
gas previously dedicated to the 
interstate market approximately 208 Bcf 
of gas relating to past periods and 
additional volumes relating to a period 
subsequent to the settlement. The 
settlement also provided that Texaco 
would phase out use of natural gas for 
steam generation in the existing gas- 
fired boilers (Port Arthur Plant and Port 
Neches Plant) during a three-year 
conversion program. Delivery 
authorization for natural gas from the 
Federal Domain for process usage at 
Port Authur through Sabine Pipe Line 
Company was limited to three years. 

Texaco states that pursuant to the 
Commission orders herein it ceased all 
deliveries of natural gas from the 
Federal Domain, Offshore Louisiana, to 
the Port Arthur Refineries on July 4, 
1980; that to replace such gas, it 
substituted intrastate gas for process 
gas use; that Texaco converted all of its 
existing boiler facilities located at the 
power stations for steam generation at 
the Port Arthur Refineries so as to be 
able to Burn No. 6 fuel oil; that Texaco is 
no longer transporting natural gas from 
the Federal Domain, Offshore Louisiana, 
through Sabine to the Port Arthur 
Refineries; and that no natural gas from 
any source is now being used under the 
boilers at the Port Arthur Refineries. 

Texaco seeks clarification of the 
orders issued herein to permit the 
following: It proposes to install 
equipment to permit use of small 
amounts of natural gas as a standby 
boiler fuel in the event of flameout of the 
boilers, which normally burn refinery 
offgases. It also proposes initially one 
natural gas-fired combustion gas turbine 
to generate electricity and hot air 
exhaust for plant use at a consumption 
of 8000 Mcf/D of natural gas, pius two 
more of these over the next several 
years. Texaco states these are needed 
because refinery operations have 
changed to produce less steam and 
require more electricity. Finally, Texaco 
proposes to replace a worn out waste 
heat recovery boiler which uses natural 
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gas and plant produced gas and 
(perhaps) to install a natural gas-fired 
combustion turbine to drive a process 
compressor, which, according to Texaco, 
would be more economical than the 
present steam-driven arrangement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission wi!l be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary 

[FR Doc. 83-14370 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-299-000) 


Transcontinental Gas Pipe Line Corp.; 
Application 
May 23, 1983. 

Take notice that on April 29, 1983, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston, Texas 77251, filed in Docket 
No. CP83-—299-000 an application 
pursuant to Section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon a transportation service for 
Libby Owens Ford Company (LOF), all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it is presently 
authorized to transpoft certain 
quantities of natural gas for LOF which 
is received from Panhandle Eastern Pipe 
Line Company and Trunkline Gas 
Company for the account of LOF. 

It is stated that LOF has sold its 
reserves from which production was 
being transported and, therefore, 
terminated its transportation agreement 
with Applicant in a letter dated March 3, 
1983. Applicant states that LOF has 
advised that there is no possibility that 
it would desire further transportation 
service under the existing agreement. 
Applicant, therefore, requests approval 
to abandon the transportation of natural 
gas for LOF. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application should on or before June 13, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-14371 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP81-387-002] 


United Gas Pipe Line Company; 
Petition To Amend 


May 23, 1983. 

Take notice that on April 27, 1983, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77001, 
filed in Docket No. CP81-387-002 a 
petition to amend the order issued 
December 2, 1981, in Docket No. CP81- 
387-000 pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
delivery of gas to First Energy 
Corporation (First Energy ) in the order 
of priority as set out in a May 1, 1982, 
amendment to a transportation 
agreement, all as more fully set forth in 


the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Specifically the amended agreement 
provides that the gas to be transported 
by United to First Energy at Bayou 
Cassottee, Jackson County, Mississippi, 
would be delivered in the following 
order or priority: 

First, volumes up to 798 Mcf of gas per day 
would be designated as contract sales gas. 

Second, volumes up to 300 Mcf of gas per 
day would be considered as ‘transported gas. 

Third, volumes up to 1,702 Mef of gas per 
day would be sales contract gas. 

Fourth, all remaining volumes would be 
delivered as transported gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 13, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-14372 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP77-24-014] 


United Gas Pipe Line Company et al.; 
Petition to Amend 


May 23, 1983. 

Take notice that on April 29, 1983, 
United Gas Pipe Line Company (United), 
P.O. Box 1478, Houston, Texas 77001, 
and Arkansas Louisiana Gas Company, 
a division of Arkla, Inc. (Arkla), P.O. 
Box 21734, Shreveport, Louisiana 71151 
filed in Docket No. CP77-24-014 a 
petition to amend the order issued 
January 13, 1977,’ as amended, in Docket 
No. CP77-24 so as to authorize the 
transportation of natural gas to two 
additional redelivery points, all as more 
fully set forth in the petition to amend 
which is on file with the Commission 
and open for public inspection. 


This proceeding was commenced before the 
FPC, By joint regulation of October 1, 1977 (10 CFR 
1000.1), it was transferred to the Commission. 
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United and Arkla propose to establish 
two new redelivery points pursuant to 
letter agreements between United and 
Arkla dated June 15, 1982, and October 
6, 1982. It is stated that the first is 
located in the Rudd Unit 1 No. 2 Well, 
W. R. Anderson Survey, Abstract No. 60, 
Waskon Field, Harrison County, Texas. 
It is further stated that the second is at 
the existing 2-inch tap near the 
Northwest Corner of Section 3, 
Township 21 North, Range 9 West, 
Webster Parish, Louisiana. United and 
Arkla further propose the 
implementation of future delivery and 
redelivery points without amendment to 
Docket No. CP77-24 with the 
understanding that such changes would 
be reported on an annual basis. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
June 13, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 83-14373 Filed 5-26-83; 8:45 am] 
BILLING CODE 6717-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[OPTS-59127; TSH-FRL 2371-7] 


Toxic Substances; Premanufacture 
Exemption Applications; Certain 
Chemicals 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA may upon application 
exempt any person from the 
premanufacturing notification 
requirements of section 5 (a) or (b) of the 
Toxic Substances Control Act (TSCA) to 
permit the person to manufacture or 
process a chemical for test marketing 
purposes under section 5(h)(1) of TSCA. 
Requirements for test marketing 
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exemption (TME) applications, which 
must either be approved or denied 
within 45 days of receipt, are discussed 
in EPA's revised statement of interim 
policy published in the Federal Register 
of November 7, 1980 (45 FR 74378). This 
notice, issued under section 5(h)(6) of 
TSCA, announces receipt of two 
applications for exemptions, provides a 
summary, and requests comments on the 
appropriateness of granting each of the 
exemptions. 

DATE: Written comments by: June 13, 
1983. 

ADDRESS: Written comments, identified 
by the document control number 
‘(OPTS-59127]” and the specific TME 
number should be sent to: Document 
Control Officer (TS—793), Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Management Support 
Division, Environmental Protection 
Agency, Rm. E-401, 401 M Street, SW, 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief, Notice 
Review Branch, Chemical Control 
Division (TS—794), Office of Toxic 
Substances, Office of Pesticides and 
Toxic Substances, Environmental 
Protection Agency, Rm E-216, 401 M 
Street, SW, Washington, DC 20460. 
SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manufacturer on the TME received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 


TME 83-55 


Manufacturer. Confidential. 

Chemical. (G) Tannins, 
hydroxyethylamino and methylamino 
methylated. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. A total of 15 workers may 
have dermal exposure during 
manufacturing, processing, use and 
disposal. 

Environmental Release/Disposal. 
Disposal by publicly owned treatment 
works (POTW) and landfill. 


TME 83-56 


Manufacturer. Confidential. 

Chemical. (G) Esterified vinyl, alkenyl 
polymer. 

Use/Production. (G) Performance 
enhancer. Prod. range: 120,000 lbs. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and 
processing: dermal, during sampling and 
in case ofaccidental leaks or spills. 


Environmental Release/Disposal. 
Confidential. 

Dated: May 20, 1983. 
Linda A. Travers, 
Acting Director, Management Support 
Division. 
[FR Doc. 83-14154 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-51468] TSH-FRL 2371-8] 


Toxic Substances; Premanufacture 
Notices; Certain Chemicals 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 





SUMMARY: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture of import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA statements of interim 
policy published in the Federal Register 
of May 15, 1979 (44 FR 28558) and 
November 7, 1980 (45 FR 74378). This 
notice announces receipt of twenty-eight 
PMNs and provides a summary of each. 


DATES: Close of Review Period: 


PMN 83-673 and 83-674—July 25, 1983. 


PMN 83-709 and 83-710—August 7, 
1983. 

PMN 83-729, 83-730, 83-731, 83-732, 
83-733, 83-734, 83-735 amd 83-736— 
August 10, 1983. 

PMN 83-737 and 83-738—August 13, 
1983. 

PMN 83-739, 83-740, 83-741, 83-742 
and 83-743—August 14, 1983. 

PMN 83-744, 83-745 and 83-746— 
August 15, 1983. 

PMN 83-747, 83-748, 83-749, 83-750, 
83-751 and 83-752—August 16, 1983. 

Written comments by: 

PMN 83-673 and 83-674—June 25, 
1983. 

PMN 83-709 and 83-710—July 8, 1983. 
PMN 83-729, 83-730, 83-731, 83-732, 
83-733, 83-734, 83-735 and 83-736—July 

16, 1983. 


PMN 83-737 and 83-738—July 14, 1983. 


PMN 83-739, 83-740, 83-741, 83-742 
and 83-743—July 15, 1983. 

PMN 83-744, 83-745 and 83-746—July 
16, 1983. 

PMN 83-747, 83-748, 83-749, 83-750, 
83-751 and 83-752—July 17, 1983. 
ADDRESS: Written comments, identified 
by the document control number 
‘“(OPTS-51468]” and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793), Office of Toxic 
Substances, Office of Pesticides and 
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Toxic Substances, Environmental 
Protection Agency, Rm. E-409, 401 M St., 
SW., Washington, DC 20460 (202-382- 
3532). 

FOR FURTHER INFORMATION CONTACT: 
Theodore Jones, Acting Chief, Notice 
Review Branch, Chemical Control 
Division (TS-794), Office of Toxic 
Substances, Environmental Protection 
Agency, Rm. E-216, 401 M St., SW., 
Washington, DC 20460 (202-382-3729). 


SUPPLEMENTARY INFORMATION: The 
following notice contains information 
extracted from the non-confidential 
version of the submission provided by 
the manfacturer on the PMNs received 
by EPA. The complete non-confidential 
document is available in the Public 
Reading Room E-107. 


PMN 83-673 


Importer. Confidential. 

Chemical. (G) 1-((4- 
((substitutedpheny])azo)-1- 
naphthaleny])amino)-3-methoxy-2- 
propanol. 

Use/Import. (S) Dye for synthetic 
fiber. Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
release. . 


PMN 83-674 


Importer. Confidential. 

Chemical. (G) 1-{(4- 
({substitutedphenyl)azo)-1- 
naphthalenyl)amino)-3-butoxy-2- 
propanol. 

Use/Import. (S) Dye for synthetic 
fiber. Import range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
release. 


PMN 83-709 


Importer. Confidential. 

Chemical. (G) Acetamide, N-((4- 
methoxy-2-((5-nitro-2-thiazoleyl}azo)-5- 
(substituted)amino)pheny)). 

Use/Import. (S) Dye for synthetic 
fibers. Import range: Confidential. 

Toxicity Data. TLmas (orange 
medaka): 140 parts per million (ppr). 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
release. 


PMN 83-710 


Importer. Confidential. 

Chemical. Further clarification needed 
before information can be released to 
the public files. 

Use/Import. (S) Dye for synthetic 
fibers. Import range: Confidential. 
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Toxicity Data. Bioconcentration 
(carp): below 10 times; TLm,s (orange 
medaka): >1,000 ppm. 

Exposure. No data submitted. 

Environmental Release/Disposal. No 
release. 


PMN 83-729 


Manufacturer. Confidential. 
Chemical. (G) Copolymer of mixed 
alkyl esters of acrylic and methacrylic 

acids. 
Use/Production. (G) Open use. Prod. 
range: Confidential. 
Toxicity Data. No data submitted. 
Exposure. Confidential. 
Environmental Release/Disposal. 
Confidential. 


PMN 83-730 


Manufacturer. Confidential. 

Chemical. (S) Oxo-hexy] acetate. 

Use/Production. (S) Solvent for 
primary use in surface coatings. Prod 
range: Confidential. 

Toxicity Data. Acute oral: >10 g/kg; 
Acute dermal: >3.16 g/kg; Irritation: 
Skin—Minimal, Eye—Slight to 
moderate; Inhalation: Irritant. 

Exposure. Manufacture: dermal and 
inhalation, a total of 48 workers, up to 1 
hr/da, up to 180 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by biological treatment 
system. 


PMN 83-731 


Manufacturer. Reichhold Chemicals, 
Inc. 

Chemical. (G) Acrylic resin. 

Use/Production. (G) Commercial 
pressure sensitive adhesive. Prod. range: 
Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, less than 29 workers, up to 3-25 
da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
1,000-10,000 kg/yr to water and land. 
Disposal by biological treatment system 
and approved landfill. 


PMN 83-732 


Importer. Mitsubishi Chemical 
Industries America, Inc. 

Chemical. {G) Polymer of styrene with 
divinylbenzene substituted partially by 
N-hydroxyalkyl-N,N-dialkyl ammonium 
alkyl and partially by N,N- 
dialkylaminoalky. 

Use/Importer. (S) Industrial ion 
exchange for sugar purification and 
desalination. Import range: 1,000-300,000 
kg/yr. 

Toxicity Data. Acute oral: 5 g/kg; 
Irritation: Skin—Mild; Ames Test: 
Negative. 

Exposure. Use: dermal, up to 2-3 da/ 
yr. 


Environmental Release/Disposal. 10- 
10,000 kg/yr released to land. 


PMN 83-733 


Manufacturer. Confidential. 

Chemical. (S) 
Cyclohexanedimethanol, isophthalic 
acid, trimellitic anhydride condensation 
product. 

Use/Production. (S) Plastics. Prod. 
range: 5,000-25,000 kg/yr. 

Toxicity Data. No data on the PMN 
substance submitted. 

Exposure. Manufacture: inhalation, up 
to 8 hrs/da, up to 20 da/yr. 

Environmental Release/Disposal. 10- 
100 kg/yr released to air. Disposal by 
approved landfill. 


PMN 83-734 


Manufacturer. Confidential. 

Chemical. (G) Toluene di-isocyanate 
adduct with a poly hydroxy compound. 

Use/Production. (G) Polymer used in 
the manufacture of polyurethane by 
reaction with polyol polymers. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: > 5,000 mg/ 
kg. 

Exposure. Manufacture and use: 
dermal, inhalation and ocular, a total of 
18 workers, up to 70 da/yr. 

Environmental Release/Disposal. No. 
release. Disposal by incineration. 


PMN 83-735 


Manufacturer. Confidential. 

Chemical. (G) Ketimine. 

Use/Production. (G) Intermediate. 
Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 83-736 


Manufacturer/Importer. Confidential. 

Chemical. (G) Alkoxylated polyamine. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Minimal. 

Environmental Release/Disposal. 
Negligible. Disposal according to 
Resource Conservation and Recovery 
Act (RCRA) regulations. 

PMN 83-737 

Manufacturer. Confidential. 

Chemical. (G) Hydroxy functional 
acrylic resin. 

Use/Production. (G) Coatings. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Processing and disposal: 
dermal; a total 8 workers, up to less than 
1 hr/da. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air, water 
and land. Disposal by incineration. 
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PMN 83-738 


Manufacturer. Confidential. 

Chemical. (G) Hydroxy functional 
acrylic resin. 

Use/Production. (G) Coatings. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 
Exposure. Processing and disposal: 
dermal; a total of 16 workers, up to less 

than 1 hr/da, up to 80 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air, water 
and land. Disposal by incineration. 


PMN 83-739 


Manufacturer. Confidential. 

Chemical. (G) Diamide of polybutenyl. 
succinic anhydride. 

Use/Production. (G) Industrial and 
commercial organic chemical. Prod. 
range: Confidential. 

Toxicity Data. Acute oral: >5 g/kg; 
Acute dermal: >2 g/kg; Irritation: 
Skin—-7.3/8.0, Eye—82.6/110 @ 48 hrs. 

Exposure. Confidential. 

Environmental Release/Disposal. 
Confidential. 


PMN 83-740 


Manufacturer. Confidential. 
Chemical. (G) Polymer of acrylic acid 
and mixed alkyl acrylates. 
Use/Production. (S) Site-limited and 
industrial intermediate used in metal 
coating. Prod. range: 5,000-1,000,000 kg/ 
yr. 
Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and disposal: dermal, a total of 11 
workers, up to 1 hr/da, up to 150 da/yr. 
Environmental Release/Disposal. 
Less than 10 kg/yr released to land. 
Disposal by incineration and approved 
landfill. 


PMN 83-741 


Manufacturer. Confidential. 

Chemical. (G) Substituted 
polyalkylene polyamine. 

Use/Production. (S) Site-limited 
intermediate. Prod. range: Confidential. 

Toxicity Data. Acute oral: 1,000-2,000 
mg/kg; Acute dermal: 1,000-2,000 mg/kg; 
Irritation: Skin—No irritation, Eye— 
Slight. 

Exposure. Manufacture and use: 
dermal, a total of 22 workers, up to 2 
hrs/da, up to 200 da/yr. 

Environmental Release/Disposal. No 
release. Disposal by industrial waste 
treatment facility. 


PMN 83-742 


Manufacturer. Confidential. 

Chemical. (G) Polyalkyleneoxy 
alkanoate. 

Use/Production. (S) Industrial 
Solvent. Prod. range: Confidential. 
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Toxicity Data. Acute oral: >5 g/kg; 
Acute dermal: >5 g/kg; Irritation: 
Skin—Slight, Eye—Moderate; 
Inhalation: >5 mg/L; BODzs—67% of 
ThOD consumed with industrial seed; 
LCso, fathead minnow—151 mg/L; LCso, 
water flea—1,090 mg/L. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 15 
workers, up to 7 hrs/da, up to 225 da/yr. 

Environmental Release/Disposal. 
Release is minimal. Disposal by 
incineration and landfill. 


PMN 83-743 


Manufacturer. Confidential. 

Chemical. (G) Alkoxy alkyl halo 
alkanoate. 

Use/Production. (S) Chemical 
intermediate. Prod. range: Confidential. 

Toxicity Data. Acute oral: 600-1,300 
mg/kg; Acute dermal: 200-2,000 mg/kg; 
Irritation: Skin—Very slight, Eye—Very 
slight; LCso, 96 hr. fathead minnow—10 
mg/L; LCso, 48 hr. water flea—87.4 mg/L; 
BOD—70% of ThOD consumed. 

Exposure. Manufacture and use: 
dermal and inhalation, a total of 16 
workers, up to 45 min/da, up to 100 da/ 
yr. 

Environmental Release/Disposal. No 
release. Disposal by incineration and 
industrial waste treatment facility. 


PMN 83-744 


Manufacturer. Confidential. 

Chemical. (G) Heteroazine. 

Use/Production. (S) Intermediate. 
Prod. range: Confidential. 

Toxicity Data. No date submitted. 
Exposure. Manufacture: inhalation, a 
total of 3 workers, up to 1 hr/da, up to 50 

da/yr. 
Environmental Release/Disposal. No 
release. 


PMN 83-745 


Manufacturer. Confidential. 

Chemical. (G) Modified rosin ester. 

Use/Production. (S) Industrial surface 
coatings and tackifier resin for 
adhesives. Prod. range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture: dermal, a 
total of 2 workers, up to 1 hr/da, up to 20 
da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air and 
water with 10-100 kg/yr to land. 
Disposal by publicly owned treatment 
works (POTW). 


PMN 83-746 


Manufacturer. Confidential. 

Chemical. (G) Esterified vinyl, alkenyl 
polymer. 

Use/Production. (G) Performance 
enhancer. Prod. range: 0.9-1.8 million 
1bs/yr. 


Toxicity Data. No data submitted. 
Exposure. Manufacture, processing 
and use: up to 8 hrs/da, up to 40 da/yr. 

Environmental Release/Dispo:al. No 
release. 


PMN 83-747 


Manufacturer. Confidential. 

Chemical. (G) Copolymer of alkyl] 
methacrylates and substituted alkyl 
methacrylates. 

Use/Production. (G) Open use. Prod. 
range: 0-2,000,000 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and use: 
dermal, inhalation and ocular, a total of 
155 workers, up to 8 hrs/da, up to 250 
da/yr. 

Environmental Release/Disposal., 
Less than 10 kg/yr released to air and 
water with 10-1,000 kg/yr to land. 
Disposal by incineration. 


PMN 83-748 


Manufacturer. Confidential. 

Chemical. (G) Alkylamine salt of a 
substituted phenol. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, a total of 25 workers, up to 12 
hrs/da, up to 212 da/yr. 

Environmental Release/Disposal. 
100-1,000 kg/yr released to water. 


Disposal by biological treatment system. 


PMN 83-749 


Manufacturer. Confidential. 

Chemical. (G) Alkylamine salt of a 
substituted phenol. 

Use/Production. Confidential. Prod. 
range. Confidential. 

Texicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, a total of 29 workers, up to 12 
hrs/da, up to 180 da/yr. 

Environmental Release/Disposal. 
Less than 10 kg/yr released to air with 
100-1,000 kg/yr to water. Disposal by 
biological treatment system and 
approved landfill. 


PMN 83-750 


Manufacturer. Confidential. 

Chemical. (G) Alkylamine salt of a 
substituted phenol. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, a total of 25 workers, up to 12 
hrs/da, up to 180 da/yr. 

Environmental Release/Disposal. 
More than 10,000 kg/yr released to 
water. Disposal by wastewater 
treatment system. 


PMN 83-751 


Manufacturer. Confidential. 

Chemical. (G) Alkylamine salt of a 
substituted phenol. 

Use/Production. Confidential. Prod. 
range: Confidential. 

Toxicity Data. No data submitted. 

Exposure. Manufacture and disposal: 
dermal, a total of 25 workers, up to 12 
hrs/da, up to 180 da/yr. 

Environmental Release/Disposal. 
More than 10,000 ky/yr released to 
water. Disposal by wastewater 
treatment system. 


PMN 83-752 


Importer. Confidential. _ 

Chemical. (G) Benzothiazole, N- 
substituted-2-substituted. 

Use/Import. Confidential. Import 
range: 5-30 kg/yr. 

Toxicity Data. No data submitted. 

Exposure. Processing: a total of 8-10 
workers, up to 100 man-hrs/yr, up to 25 
batches/yr. 

Environmental Release/Disposal. No 
release. 


Dated: May 23, 1983. 


Ronald A. Stanley, 

Acting Director, Management Support 
Division. 

[FR Doc. 83-14155 Filed 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-2372-5] 


Availability of Environmental impact 
Statements Filed May 16 through May 
20, 1983 Pursuant to 40 CFR 1506.9 


RESPONSIBLE AGENCY: Office of Federal 
Activities, General Information (202) 
382-5075 or 382-5076. 


U.S. Army Corps of Engineers: 

EIS No. 830269, Draft, COE, CA, Cullinan 
Ranch Residential/Recreational] Plan, 
Permit, Solano County, Due: July 11, 1983 

EIS No. 830261, Final, COE, IN, Burns 
Waterway Small Boat Harbor 
Improvements, Porter County, Due: June 
27, 1983 

Department of Energy: 

EIS No. 830265, Draft, DOE, SEV, NH, VT, 
New England/Hydro-Quebec 
Transmission Line, Permit, Due: July 11, 
1983 

Department of the Interior: 

EIS No. 830270, Draft, NPS, AK, Denali NP/ 
Preserve, Kantishna Hills/Dunkle Mine 
Areas, Resource Management, Due: July 
26, 1983 

EIS No. 830271, Draft, BLM, NV, Clark 
County WSAs Designation, Stateline- 
Esmeralda Resource Area, Due: Aug. 26, 
1983 

EIS No. 830272, Draft, BLM, SEV, AZ, NM, 
Safford District Wilderness Study Areas, 
Designation, Due: Aug. 31, 1983 
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EIS No. 830273, Draft, BLM, WY, Riley 
Ridge Natural Gas Development Project, 
Right-of-Way Permit, Due: July 19, 1983 

EIS No. 830268, Final, BLM, UT, Henry 
Mountain Livestock Grazing 
Management Plan, Wayne/Garfield/ 
Kane Counties, Due: June 28, 1983 

EIS No. 830263, Final, BLM, OR, Eugene- 
Medford 500 kV Transmission, Right-of- 
Way, Douglas/Jackson Counties, Due: 
July 15, 1983 

Department of Transportation: 

EIS No. 830264, Draft, FHW, CT, CT-72 
Construction/Extension, Plainville to 
Bristol, Hartford County, Due: July 11, 
1983 

EIS No. 830275, Draft, FHW, SC, I-85 
Upgrading or Relocation, SC-129 to US 
221, Spartenburg County, Due: July 15, 
1983 

EIS No. 830267, Final, FHW, GA, North 
Rome Connector Construction, Redmond 
Rd to GA-53, Floyd County, Due: June 27, 
1983 

EIS No. 830266, Final, FHW, OR, Corvallis 
Bypass Construction, Corvallis City CBD, 
Benton and Linn Counties, Due: June 27, 
1983 

EIS No. 830245, Final, FHW, WA, I-5 
Improvement, 220th St. Interchange 
Reconstruction, Snohomish County, Due: 
June 27, 1983 

Environmental Protection Agency: 

EIS No. 830276, Draft, EPA, REG, Uranium 
Ore Processing Byproducts Materials, 
Standards, Due: July 11, 1983 

EIS No. 830262, Final, EPA, AK, City of 
Anchorage WWT Facilities Expansion, 
Grant, Due: June 27, 1983 

Department of Agriculture: 

EIS No. 830274, Draft, AFS, WY, Riley 
Ridge Natural Gas Development Project, 
Right-of-Way Permit, Due: July 19, 1983 

Amended Notices: 

EIS No. 830238, Final, COE, MS, Krebs Lake 
Channel Navigation Improvements, 
Jackson County, Published FR 05/13/83— 
Review extended, Due: June 27, 1983 

EIS No. 830250, Draft, FWS, CA, PRO, 
Trinity River Basin Fish & Wildlife 
Management, Humboldt/Trinity 
Counties, Published FR 05/20/83— 
Incorrect due date, Due: July 20, 1983 


Dated: May 24, 1983. 
Pasquale A. Alberico, 
Acting Director, Office of Federal Activities. 
(FR Doc. 83-14336 Filed 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 





(ER-FRL-2372-5] 


Withdrawal of Intent To Prepare an 
Environmental impact Statement; 
DeSoto Parish, Louisiana 

AGENCY: Environmental Protection 
Agency (EPA), Region VI, Dallas, Texas. 
ACTION: Withdrawal of notice of intent 
to prepare an environmental impact 
statement (EIS). 


SUMMARY: On January 29, 1982, EPA 
published in the Federal Register (47 FR 
4335, 4336) its intention to prepare a 


draft EIS for the issuance of an NPDES 
permit to the Louisiana Division of Dow 
Chemical USA for discharge of 
wastewater from the Caster Bayou 
Project located in DeSoto Parish, 
Louisiana. Dow Chenical USA has 
withdrawn its permit application and 
has decided not to proceed with the 
Caster Bayou Project at this time. The 
EIS that EPA had been preparing in 
conjunction with the US Army Corps of 
Engineers has therefore been 
terminated. 


Dated: May 24, 1983. 
Pasquale A. Alberico, 
Acting Director, Office of Federal Activities. 
[FR Doc. 83-14332 Filed 5-26-83; 8:45 am] 
BILLING CODE 6560-50-M 


FARM CREDIT ADMINISTRATION 


[Farm Credit Administration Order No. 843; 
Revocation of FCA Order No. 828] 


Authority Delegations; Officers to Act 
as Governor 
ACTION: Notice. 


The Governor of the Farm Credit 
Administration has issued Order No. 843 
authorizing certain officers of the Farm 
Credit Administration to act as 
Governor in the event the Governor is 
absent or unable to perform the duties of 
the office. The text of the Order is as 
follows: 

1. In the event that the Governor of 
the Farm Credit Administration is 
absent or is not able to perform the 
duties of the Office for any other reason, 
the officer of the Farm Credit 
Administration who is the highest on the 
following list and who is available to act 
is hereby authorized to exercise and 
perform all fuctions, powers, authority, 
and duties pertaining to the Office of 
Governor of the Farm Credit 
Administration: 

(a) Senior Deputy Governor; 

(b) Deputy Governor and Chief of 
Staff; 

(c) Deputy Governor, Office of 
Supervision; 

(d) Deputy Governor, Office of 
Administration; 

(e) Deputy Governor and Chief 
Examiner; 

(f} General Counsel; 

(g) Any other officer of the Farm 
Credit Administration designated by the 
Governor. 

2. This order shall be effective on May 
26, 1983, and supersedes Farm Credit 
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Administration Order No. 828 dated 
October 1, 1980 (45 FR 65306). 
Donald E. Wilkinson, 

Governor, Farm Credit Administration. 
[FR Doc. 83-14355 Filed 5-26-83; 8:45 am] 

BILLING CODE 6705-01-M 


[Farm Credit Administration Order No. 842; 
Revocation of FCA Order No. 777] 


Delegation of Governor’s Authority to 
Approve Terms, Conditions and Take 
Other Action Involving Various 
Obligations of the Banks 


ACTION: Notice. 

The Governor of the Farm Credit 
Administration issued Order No. 842 
delegating the Governor's authority to 
authorize and approve terms, conditions 
and take other action involving the 
various obligations of the banks of the 
Farm Credit System. The text of the 
Order is as follows: 

Whereas, the Governor of the Farm 
Credit Administration is authorized by 
sections 4.2, 4.3, 4.4 and 4.5 of the Farm 
Credit Act of 1971, as amended, 12 
U.S.C. 2001, et seg. (“Act’’), to approve 
the issuance, forms, amounts, maturities, 
rates of interest, terms, conditions and 
participation by the several banks of the 
Farm Credit System in each issue of 
individual, consolidated and 
Systemwide obligations and to execute 
such obligations.on their behalf; and 

Whereas, The Governor is authorized 
by section 5.13 of the Act to exercise 
and perform his powers through such 
other officers and employees of the 
Farm Credit Administration as he shall 
designate; 

Now, therefore, it is hereby ordered, 
effective immediately, that: 

(1) The Director, Division of 
Marketing and Funding is hereby 
designated as the person authorized and 
empowered to approve the issuance, 
forms, amounts, maturities, rates of 
interest, terms, conditions and 
participation by the several banks of the 
Farm Credit System in each issue of 
Systemwide discount notes, and to 
execute such notes on their behalf; and 

(2) When the Governor is absent or 
not able to perform the duties of the 
Office for any other reason, the Acting 
Governor, determined in accordance 
with Farm Credit Administration Order 
No. 843, is hereby designated as the 
person authorized and empowered to 
approve the issuance, forms, amounts, 
maturities, rates of interest, terms, 
conditions, and participation by the 
several banks of the Farm Credit System 
in each issue of individual, consolidated 
and Systemwide obligations except 


\ 
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discount notes, and to execute such 
obligations on their behalf. 

Donald E. Wilkinson, 

Governor, Farm Credit Administration. 
{FR Doc. 83-14356 Filed 5-26-83; 8:45 am] 

BILLING CODE 6705-01-M 





FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


Agency Form Submitted to the Office 
of Management and Budget for 
Clearance 

The Federal Emergency Management 
Agency (FEMA) has submitted to the 
Office of Management and Budget the 
following information collection 
package for approval in accordance 
with the Paperwork Reduction Act (44 
U.S.C. Chapter 35). 

Type: Existing collection in use 
without OMB control number. 

Title: FEMA Procurement Solicitation 
and Contract Clauses. 

Abstract: This contains documents 
used by FEMA to solicit and procure 
supplies and services and also sets out 
procurement contract clauses. Affected 
public includes State and local 
governments, businesses and other for- 
profit organizations, nonprofit 
institutions, Federal agencies, and small 
businesses. 

Copies of the above information 
collection request and supporting 
documentation can be obtained by 
calling or writing the FEMA Clearance 
Officer, Linda Shiley, (202) 287-9906, 500 
C Street, SW., Washington, DC 20472. 

Comments should be directed to Ken 
Allen, Desk Officer for FEMA, Office of 
Information and Regulatory Affairs, 
OMB, Room 3225 New Executive Office 
Building, Washington, DC. 20503. 

Dated: May 16, 1983. 

Walter A. Girstantas, 

Director, Office of Administrative Support. 

{FR Doc. 83-14284 Filed 5-26-83; 8:45 am] 

BILLING CODE 6718-01-M 


| FEMA-682-DR] 


California; Amendment to Major- 
Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency. 

ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-682-DR), dated 
May 5, 1983, and related determinations. 
DATE: May 19, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 


Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 

Notice: The notice of a major disaster 
for the State of California dated May 5, 
1983, is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of May 5, 1983: 

The Westside Fire Protection District 
facilities in Fresno County for Public 
Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance.) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 83-14285 Filed 5-26-83; 8:45 am] 

BILLING CODE 6718-02-M 





[FEMA-679-DR] 


Louisiana; Amendment to Major- 
Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of Louisiana (FEMA-679-DR), dated 
April 20, 1983, and related 
determinations. 


DATED: May 16, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 


Notice: The notice of a major disaster 
for the State of Louisiana dated April 20, 
1983, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared.a 
major disaster by the President in his 
declaration of April 20, 1983. 

Livingston, St. Tammany, Tangipahoa 
and Washington Parishes for Public 
Assistance. 


(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 83-14287 5-26-83; 8:45 am] 

BILLING CODE 6718-02-M 


[FEMA-680-DR} 


Utah; Amendment to Major Disaster 
Deciaration 


AGENCY: Federal Emergency 
Management Agency. 


ACTION: Notice. 


SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of Utah (FEMA-680-DR), dated April 30, 
1983, and related determinations. 
DATED: May 16, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 


Notice 


The notice of a major disaster for the 
State of Utah dated April 30, 1983, is 
hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 30, 1983: 

Sanpete County as an adjacent county 
for Individual Assistance. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

[FR Doc. 83-14286 Filed 5-26-83; 8:45 am] 

BILLING CODE 6718-02-M 





FEDERAL MARITIME COMMISSION 


Security for the Protection of the 
Public 


Indemnification of Passengers for 
Nonperformance of Transportation; 
issuance of Certificate (Performance) 


Notice is hereby given that the 
following have been issued a Certificate 
of Financial Responsibility for 
Indemnification of Passengers for 
Nonperformance of Transportation 
pursuant to the provisions of section 3, 
Pub. L. 89-777 (80 Stat. 1357, 1358) and 
Federal Maritime Commission General 
Order 20, as amended (46 CFR Part 540): 
Hyannis Harbor Tours, Inc., Ocean 
Street Docks, Hyannis, Massachusetts 
02601. 


Dated: May 24, 1983. 


Francis C. Hurney, 

Secretary. 

[FR Doc. 83-14353 Filed 5-26-83: 8:45 am] 
BILLING CODE 6730-01-M 
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FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by Bank 
Holding Companies; Anchor Bancorp, 
Inc., et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Anchor Bancorp, Inc., Wayzata, 
Minnesota; to acquire 86.72 percent of 
the voting shares or assets of West Saint 
Paul State Bank, West St. Paul, 
Minnesota. Comments on this 
application must be received not later 
than June 22, 1983. 

B. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 

1. Broadway Bancshares Inc., San 
Antonio, Texas; to acquire 100 percent 
of the voting shares of Eisenhower 
National Bank, Fort Sam Houston, 
Texas. This application may be 
inspected at the offices of the Board of 
Governors of the Federal Reserve Bank 
of Dallas. Comments on this application 
must be received not later than June 13, 
1983. 

2. Commercial Bank Investment 
Company, Denver, Colorado; to retain 
100 percent of the voting shares or 
assets of Century Bank Southeast, N.A.., 
Englewood, Colorado and Century Bank 
North, Denver, Colorado. This 
application may be inspected at the 
offices of the Board of Governors or the 
ederal Reserve Bank of Kansas City. 
Comments on this application must be 
received not later than June 22, 1983. 


Board of Governors of the Federal Reserve 
System, May 23, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-14253 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Company; Proposed de 
Novo Nonbank Activities; Central of 
Kansas, Inc. 


The organization identified in this 
notice has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 225.4(b)(1) 
of the Board’s Regulation Y (12 CFR 
225.4(b)(1)), for permission to engage de 
novo (or continue to engage in an 
activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to the application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment on the application that 
requests a hearing must include a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearings 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

Federal Reserve Bank of Kansas City 
(Thomas M. Hoenig, Vice President) 925 
Grand Avenue, Kansas City, Missouri 
64198: 

1. Central of Kansas, Inc., Junction 
City, Kansas (financing and insurance 
activities; Kansas): To engage, through 
its subsidiary, Central of Kansas 
Finance, Inc. in consumer and 
commercial finance activities, including 
the extension of direct loans for the 
purchase of consumer goods, the 
extension of loans for home 
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improvements, the discount of retail and 
installment notes or contracts, the 
purchase of retail and installment notes 
or contracts; and acting as an agent for 
the sale of life, accident, health and 
physical damage insurance directly 
related to its extensions of credit. These 
insurance activities are permitted under 
section 601 (A) and (B) of the Garn-St 
Germain Depository Institutions Act of 
1982. These activities would be 
conducted from an office in Junction 
City, Kansas, serving north Central 
Kansas, including Geary County, 
Kansas, the contiguous counties and the 
Fort Riley Military Reservation. 
Comments on this application must be 
received not later than June 22, 1983. 
Board of Governors of the Federal Reserve 
System, May 23, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 83-14258 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 





F & M Financial Services Corp.; 
Proposed Acquisition of Leasenu, Inc. 


F & M Financial Services Corporation, 
Menomonee Falls, Wisconsin, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Leasenu, Inc., 
Menomonee Falls, Wisconsin. 

Applicant states that the propose 
subsidiary would engage in leasing 
activities. These activities would be 
performed from offices of Applicant's 
subsidiary in Menomonee Falls, 
Wisconsin, and the geographic area to 
be served is the State of Wisconsin. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
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evidence that would be presented at.a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than June 20, 1983. 

Board of Governors of the Federal Reserve 
System, May 23, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-14254 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; United Counties 
Bancorporation, et al. 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3({c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. United Counties Bancorporation, 
Cranford, New Jersey; to become a bank 
holding company by acquiring 100 
percent of the voting shares of United 
Counties Trust Company, Elizabeth, 
New Jersey. Comments on this 
application must be received not later 
than June 22, 1983. 

B. Federal Reserve Bank of Cleveland 
(Lee S. Adams, Vice President) 1455 East 
Sixth Street, Cleveland, Ohio 44101: 

1. First National London Bancshares 
Corp., London, Kentucky; to become a 
bank holding company by acquiring 100 
percent of the voting shares of First 
National Bank in London, London, 
Kentucky. Comments on this application 


must be received not later than June 22, 
1983. 

C. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261: 

1. York Bancshares, Inc., York, South 
Carolina; to become a bank holding 
company by acquiring 90.4 percent of 
the voting shares of Bank of York, York, 
South Carolina. Comments on this 
application must be received not later 
than June 20, 1983. 

2. United Bankshares, Inc., 
Parkersburg, West Virginia; to become a 
bank holding company by acquiring 100 
percent of the voting shares of The 
Parkersburg National Bank, Parkersburg, 
West Virginia; Union Central National 
Bank, Vienna, West Virginia; and Valley 
Bank, Parkersburg, West Virginia. 
Comments on this application must be 
received not later than June 22, 1983. 

D. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. L.S.B. Financial Corp., Midlothian, 
Illinois; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Interstate 
Bank of Oak Forest, Oak Forest, Illinois. 
Comments on this application must be 
received not later than June 15, 1983. 

E. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Posey Bancorporation, Wadesville, 
Indiana; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of Farmers Bank & Trust 
Company, Wadesville, Indiana. 
Comments on this application must be 
received not later than June 22, 1983. 

F. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Fort Riley Bancshares, Fort Riley, 
Kansas; to become a bank holding 
company by acquiring at least 80 
percent of the voting shares of Fort Riley 
National Bank, Fort Riley, Kansas. 
Comments on this application must be 
received not later than June 22, 1983. 

G. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Timber Bancorp, Roseburg, Oregon; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of Timber Community Bank, 
Roseburg, Oregon. Comments on this 
application must be received not later 
than June 22, 1983. 

H. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, D.C. 20551: 


23909 


1. Girod Trust Company, S.A.., 
Geneva, Switzerland; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of Girod 
Trust Company, Old San Juan, Puerto 
Rico. This application may be inspected 
at the offices of the Board of Governors 
or the Federal Reserve Bank of New 
York. Comments on this application 
must be received not later than June 22, 
1983. 

2. [VB Financial Corporation, 
Philadelphia, Pennsylvania; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Industrial 
Valley Bank and Trust Company, 
Philadelphia, Pennsylvania. This 
application may be inspected at the 
offices of the Board of Governors or the 
Federal Reserve Bank of Philadelphia. 
Comments on this application must be 
received not later than June 22, 1983. 

Board of Governors of the Federal Reserve 
System, May 23, 1983. 

James McAfee, 

Associate Secretary of the Board. 
[FR Doc. 83-14257 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 


Persia Bancorp, Inc.; Formation of 
Bank Holding Company 


Persia Bancorp, Inc., Woodbine, Iowa, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 84 percent or 
more of the voting shares of Home 
Savings Bank, Persia, lowa. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Persia Bancorp, Inc., Woodbine, lowa, 
has aiso applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board's Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Willard 
Insurance Agency, Persia, lowa. 

Applicant states that the proposed 
subsidiary would engage in general 
insurance activities in a community of 
less than 5,000 persons. These activities 
wow v2 rerformed from offices of 
Applicant's su: 3idiary in Persia, lowa, 
and the geograpii!> area to be served is 
in and within ten ui les of Persia, lowa. 
Such activities have been specified by 
the Board in § 225.4(a4) of Reguylation Y 
as permisible for bank holding 
companies, subject to b»ard approval of 
individual proposals in eccordance with 
the procedures of § 225.4'b). 

Interested persons may express their 
views on the question whether 
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consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than June 23, 1983. 

Board of Governors of the Federal Reserve 
System, May 23, 1983. 

James McAfee, 

Associate Secretary of the Board. 
(FR Doc. 83-14255 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 


Security Pacific Corp.; Proposed 
Expansion of Activities of Security 
Pacific Mortgage Services, Inc. 


Security Pacific Corporation, Los 
Angeles, California, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4{b)(2) of the 
Board's Regulation Y (12 CFR 
225.4(b)(2)), for permission to engage 
through its indirect subsidiary, Security 
Pacific Mortgage Services, Inc., Los 
Angeles, California, in execution and 
clearance, on behalf of affiliated and 
unaffiliated persons, of financial futures 
contracts on U.S. Government securities 
and U.S. and foreign money market 
instruments on commodity exchanges 
which Security Pacific Mortgage 
Services, Inc., may join as a clearing 
member; the execution and clearance, 
on behalf of affiliated and unaffiliated 
persons, of options on financial futures 
contracts, options on securities issued or 
guaranteed by the U.S. Government or 
its agencies and options on U.S. and 
foreign money market instruments; and 
the purchase and sale, for its own 
account and as é broker for affiliated 
and unaffiliated persons, of securities 
issued or guaranteed by the U.S. 
Government or its agencies. Security 
Pacific Mortgage Services, Inc., will offer 
incidental investment advice in 


connection with the proposed activities, 
including its brokerage activities with 
respect to U.S. government securities 
and options on government securities. 
These activities will be performed from 
offices of Applicant's subsidiary in 
Denver, Colorado; Los Angeles, 
California; Atlanta, Georgia and Seattle, 
Washington, and the geographic area to 
be served is worldwide. 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C., not later than 
June 23, 1983. 


Board of Governors of the Federal Reserve 
System, May 23, 1983. 
James McAfee, 
Associate Secretary of the Board. 
(FR Doc. 83-14256 Filed 5-26-83; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket Nos. 78P-0432 et al.] 


Availability of Approved Variances for 
Laser Light Shows 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) announces that 
the Acting Director, Office of 
Radiological Health (formerly the 
Bureau of Radiological Health) of FDA's 


‘National Center for Devices and 


Radiological Health has approved 
variances from the performance 
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standard for laser products for certain 
laser light shows, or laser light show 
projectors manufactured and produced 
by 10 organizations. The projector 
provides a laser display to produce a 
variety of special lighting effects 
principally to provide entertainment to 
general audiences. 


DATES: The effective dates and 
termination dates of the variances are 
listed in the table below. 


ADDRESS: The application and all 
correspondence on the various 
applications have been placed on 
display in the Dockets Management 
Branch (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 
Norbert P. Heib, Jr., National Center for 
Devices and Radiological Health (HFX- 
460), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-3426. 


SUPPLEMENTARY INFORMATION: Under 
§ 1010.4 (21 CFR 1010.4) of the 
regulations governing establishment of 
performance standards under section 
358 of the Radiation Control for Health 
and Safety Act of 1968 (42 U.S.C. 263f), 
each of the organizations listed in the 
table below has been granted a variance 
from § 1040.11(c) of the performance 
standard for laser products (21 CFR 
1040.11(c)). Each variance permits the 
listed manufacturer to introduce into 
commerce a demonstration laser 
product that is the manufacturer's 
particular variety of laser light show, or 
laser light show projector or both, 
assembled and produced by it. All the 
laser products will have levels of 
accessible laser radiation in excess of 
the Class II levels permitted by 

§ 1040.11(c) but not exceeding those 
required to perform the intended 
function of the product. 

Suitable means of radiation protection 
will be provided by constraints on the 
physical and optical design of the 
products, and by procedures for 
personnel who will operate the 
products. Therefore, on the dates 
specified in the table below, FDA 
approved the requested variances by 
letter, from the Acting Director, Office of 
Radiological Health, to each 
manufacturer. 

So that the product will bear evidence 
of the variance granted to the 
manufacturer of that product, each 
product shall bear on the certification 
label required by § 1010.2(a) (21 CFR 
1010.2(a)) the docket number and 
effective date of the variance as 
specified in the table below. 
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— 
Docket No. 


78P-0432 (extension) 


80P-0151 (extension) ... 


BOP-0215 (extension) 
| tu, HA 96818 


BOP-0460 (ExteNSION) .............ceer 


BOP-0495 (EXTENSION) .........cecccseseees 
75247 


81P-0278 (amendment) (reinstate- 
ment) 


82P-0248 (amendment)...............00+ 





BIP-0071 o..crcccsssssmeencrenserserenneeee BUSCH Entertainment Corp., d.b.a. Bush Gardens. 
P.O. Drawer FO, Williamsburg, VA 23187 

| 

1 


83P-0078.. 
| CA94710 
83P-0085 


In accordance with § 1010.4, the 
application and all correspondence 
(including the written notice of 
approval) on the various applications 
have been placed on public display in 
the Dockets Management Branch, Food 
and Drug Administration (address 
above), and may be seen in that office 
between 9 a.m. and 4 p.m., Monday 
through Friday. 


Dated: May 19, 1983. 
William F. Randolph, 
Acting Associate Commissioner for 
Regualtory Affairs. 
{FR Doc. 83-14264 Filed 5-26-83; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 83N-0030; DES! 50213) 


Certain Fixed-Combination Drug 
Products Containing a Tetracycline 
and One or More Sulfonamides (With 
or Without Analgesic) for Oral 
Administration; Final Order on 
Objections and Request for a Hearing; 
Withdrawal of Approval of New Drug 
Applications 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 





sumMaARY: The Commissioner of Food 
and Drugs denies a hearing and 
withdraws approval of the new drug 
applications for Tetrex Syrup with 
Triple Sulfonamides, Azotrex Syrup, 
Polycycline Suspension with Triple 
Sulfonamides, and Azotrex Capsules. 
These products, which contain a 
tetracycline in fixed combination with 
one or more sulfonamides (with or 


Manufacturing organization 


Laser Concepts, 3246 Grand Avenue South, Room 
100, Minneaplois, MN 55408. 
| Guptill Arena, Route 1, Cohoes, NY 12407 


| Metatron Laser Art, 3130 Ala Ilima, Apt. 6A, Honolu- 
Center, 800 Ridiey Boulevard, Nashville, TN 37203. | 


| Showlasers, Inc. P.O. Box 470206, Dallas, TX | 


Lightform, NS 118, Buffalo State College, 1300 Elm- 
wood Avenue, Buffalo, NY 14222. 


| 
| Yellow Brick Raod, Inc., 2777 Allen Parkway, Suite 
984, Houston, TX 77019 


...| Lazarus Productions, 2821 Ninth Street, Berkeley, | 


his 1] 


potencies os . 


Show, inc. 


by Showlasers, Inc. 





pearance — - 


without an analgesic—phenazopyridine 
hydrochloride), are or have been offered 
to treat various infections, primarily 
those involving the urinary tract. The 
basis of the withdrawal is that the drug 
products lack substantial evidence of 
effectiveness for their labeled 
indications. 

EFFECTIVE DATE: June 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Douglas I. Ellsworth, National Center for 
Drugs and Biologics (HFN-8), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857; 301-443-3650. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of April 2, 1969 (34 FR 6008), the Food 
and Drug Administration (FDA) 
announced its evaluation of reports 
received from the National Academy of 
Sciences/National Research Council, 
Drug Efficacy Study Group (NAS/NRC) 
on Tetrex Syrup with Triple 
Sulfonamides {NDA 60-050), Azotrex 
Syrup (NDA 60-031), Polycycline 
Suspension with Triple Sulfonamides 
(NDA 50-282), and Azotrex Capsules 
(NDA 50-213); all manufactured by 
Bristol Laboratories, Inc., P.O. Box 657, 
Syracuse, NY 13201 (Bristol). These 
products contain tetracycline and one or 
more sulfonamides as antibacterial 
components. One product also contains 
an analgesic component— 
phenazopyridine hydrochloride. FDA 
evaluated these antibiotic-containing 
combination drug products as lacking 
substantial evidence of effectiveness, 
proposed to initiate proceedings under 
section 507 of the Federal Food, Drug, 


Demonstration laser products 
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Effective date/ 
Termination date 


ce + 


Laser Light Shows and Projector, Laserscan 2001 Scanner, Which incorporates Mar. 15, 1983 
a Class Ili Helium-Neon Laser, and for Laser Light Shows Assembled and | May 1, 1985. 
Produced by Laser Concepts Using the Laserscan 2001 

Laser Light Show Incorporating a SFC-2002 Laser Scanning System Manufac- | Feb. 10, 1983. 
tured and Produced by Guptill Arena 

The Class lllb Metatron Laser Art Projector, Model M.L. 95-5K, and Laser Light | | Mar. 16, 1983 
Shows Assembied and Produced by Metatron Laser Art Alone or With Laser | | Mar. 16, 1985. 


| Feb. 10, 1985. 


| Sudekum Planetarium, Cumberland Museum Science | Laser Light Shows and the Incorporated Laser Projectors Assembled and | | Feb 4, 1983 
Produced by the Cumberland Museum and Science Center. These Shows Aug. 31, 1983 
May Incorporate a Class Ill Laser Systems Development Corporation Model | 
C-3(a) He Ne and Ar-ion Laser Projector or a Projector Containing a Class ill | 
Amencan Optical Co. Model 3100 He Ne Laser System | 

The Class IV Showlaser Mode! LP1 Laser Effects Projector Containing Argon, | Mar. 7, 1983 
Krypton, or Dye Lasers and for Laser Light Shows Assembled and Produced | |e 26, 1985. 


| The Lightform Laser Light Show Containing the Lightform Projectors Which May Mar. 9, 1983 
Use He-New, Ar-Kr, He-Cd, NdYAG, Copper Vapor, or Mercury Vapor Lasers | July 21, 1984 
| With a Maximum Peak Power of 20 Watts. 
Laser Light Shows Assembled and Produced by Yellow Brick Road, Inc. at 
Numbers Disco and in Mobile Shows to be Performed in a Variety of | Aug. 19, 1984 
Locations Incorporating the LMS Series Krypton Laser Projector Manufactured | 
by Laser Media, inc. The Numbers Disco Portion of this Variance is for a | 
Fixed Installation While the Mobile Portion is for Shows to be Performed at | 
Different Locations for Varying Periods of Time 
| Laser Light Shows Produced and Assembled by Busch Entertainment Corpora- 
| tion d.b.a. Busch Gardens at the Hastings Theater Incorporating a Laser | sey 
Media LMS Series Laser Projection System. 
Laser Light Shows Incorporating the Macron Beam | Laser Projector Assembied | | Mar 
and Produced by Lazarus Productions. 
| Mr. Albert J. Hill, 2728 Grove Street, Berkeley, CA | Laser Light Shows Assembied and Produced by Albert J. Hill Incorporating | Mar. 
Ciass |V Laserscape |i Krypton and ASP-1 Argon Laser — | Mar 


| Mar. 9, 1983 


Mar 


| Mar 


- - vis em 


and Cosmetic Act (21 U.S.C. 357) to 
revoke provisions for their certification, 
and offered interested persons 30 days 
to submit data bearing on the proposal. 

Because the data submitted in 
response to the April 1969 notice did not 
provide substantial evidence of 
effectiveness for any of these 
combination drugs, FDA published an 
order in the Federal Register of June 30, 
1970 (35 FR 10587) that amended the 
antibiotic regulations (formerly 21 CFR 
Parts 146c and 148n; now 21 CFR Part 
446) to revoke provisions for their 
certification. Also affected by this order 
was Urobiotic Capsules (NDA 60-568) 
containing oxytetracycline 
hydrochloride (equivalept to 125 or 250 
milligrams (mg) of oxytetracycline), 250 
mg of sulfamethizole, and 50 mg of 
phenazopyridine hydrochloride 
marketed by Pfizer, Inc., 235 East 42nd 
St., New York, NY 10017 (Pfizer). This 
order was to become effective in 40 days 
and gave affected manufacturers and 
interested persons 30 days to file 
objections and request a hearing. 
Subsequently, by order published in the 
Federal Register of August 8, 1970 (35 FR 
12653), FDA extended the time for filing 
objections and hearing requests an 
additional 8 days and changed the 
effective date of the June 1970 order to 
August 17, 1970. The August 1970 order 
also stated that the effective date of the 
amendments would be extended if 
objections were filed. 

On July 29, 1970, Bristol filed 
objections and requested a hearing. 
Bristol's submission consisted solely of 
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legal objections; no data were presented 
to support the claims made for the firm's 
affected drugs. On August 7, 1970, Pfizer 
requested a hearing and supplied data 
concerning Urobiotic 250 Gapsules—the 
product with 250 mg of oxytetracycline. 
(Pfizer discontinued the marketing of the 
product with 125 mg of oxytetracycline.) 
No objections or hearing requests were 
filed by any other person. 

Despite the filing of timely objections 
by Bristol and Pfizer, the amendments 
inadvertently were not stayed by the 
agency, and succeeding codifications of 
the antibiotic regulations did not 
explicitly provide for the certification of 
these products. Nevertheless, FDA 
permitted Bristol and Pfizer to continue 
distribution of their products, with 
appropriate batch testing, pending 
resolution of their hearing requests. 
Later, FDA exempted all classes of 
antibiotic drugs from batch certification 
and such products became the subjects 
of approved new drug applications. (See 
47 FR 39155; September 7, 1982.) 

By letters dated January 17, 1978, the 
Director of the Bureau of Drugs advised 
Bristol and Pfizer that he had evaluated 
their hearing requests and concluded 
that summary judgment should be 
considered. Under 21 CFR 
430.20(b)(8)(iii), the letters enclosed a 
proposed order denying the hearing 
requests. The Director notified the firms 
that they had 60 days to respond to the 
proposal and to demonstrate that there 
is a genuine and substantial issue of fact 
which justifies a hearing. Pfizer 
responded with data, information, and 
analyses. These materials are currently 
under review, and the order that follows 
does not apply to Pfizer's NDA 60-568 
for Urobiotic. 

Bristol responded with further legal 
arguments; no data er analyses were 
submitted. The Commissioner of Food 
and Drugs has considered the legal 
arguments offered by Bristol and 
concludes that they are insubstantial 
and present no genuine issue of material 
fact requiring a hearing. 


I. The Drugs 


A. Tetrex Syrup with Triple 
Sulfonamides: Each 5 milliliters (mL) 
contains tetracycline (equivalent to 125 
mg of tetracycline hydrochloride), 167 
mg of sulfadiazine, 167 mg of 
sulfamerazine, and 167 mg of 
sulfamethazine. 

B. Azotrex Syrup: Each 5 mL contains 
tetracycline (equivalent to 125 mg of 
tetracycline hydrochloride) and 250 mg 
of sulfamethizole. 

‘C. Polycycline Suspension with Triple 
Sulfonamides: Each 5 mL contains 125 
mg of tetracycline hydrochloride, 167 mg 


of sulfadiazine, 167 mg of sulfamerazine, 
and 167 mg of sulfamethazine. 

D. Azotrex Capsules: Each capsule 
contains tetracycline phosphate 
complex (equivalent to 125 mg of 
tetracycline hydrochloride), 250 mg of 
sulfamethizole, and 50 mg of 
phenazopyridine hydrochloride. 


II. Recommended Uses 


A. Tetrex with Triple Sulfonamides is 
not currently marketed and current 
labeling is not available. Previous 
labeling recommended the drug product 


.for mixed infections and for infections 


due to organisms that are more sensitive 
to tetracycline and sulfonamides than to 
either antibacterial agent alone, 
including mixed infections of the urinary 
tract and of the respiratory tree. 

B. Azotrex Syrup is not currently 
marketed and current labeling is not 
available. Previous labeling 
recommended the drug product to 
provide systemic and local antibacterial 
action in acute and chronic urinary tract 
infections due to organisms sensitive to 
tetracycline and sulfamethizole. 
Labeling also indicated that the drug 
product could be used in mixed 
infections in which the invading 
organisms are more sensitive to the 
combination than to either antibacterial 
agent alone. 

C. Polycycline Suspension with Triple 
Sulfonamides is not currently marketed 
and current labeling is not available. 
Previous labeling recommended the drug 
product for the treatment of bacterial 
infections suspected to be more 
susceptible to combined therapy than to 
either tetracycline or sulfonamide 
therapy alone; for the treatment of 
bacillary dysentery, especially that 
caused by the Shigella organism; and for 
the tratment of gonorrhea. The labeling 
also indicated that sulfonamides, when 
combined with an antibotic, assist in the 
prevention of secondary infections, as 
well as augment the effectiveness of the 
antibiotic. 

D. Azotrex Capsules is currently 
marketed and current labeling 
recommends the drug product as 
follows: 

This drug product provides systemic and 
local antibacterial action in acute and 
chronic urinary tract infections due to 
organisms sensitive to tetracycline and 
sulfamethizole. It may be used in mixed 
infections where the invading organisms are 
more sensitive to the combination than to 
either antibacterial agent alone and is not 
intended for the treatment of infections 
where complete response to either 
component might be expected. 

It is indicated in the treatment of cystitis, 
urethritis, pyelonephritis, ureteritis, and 
prostatitis due to bacterial infection, prior to 
and following genitourinary surgery and 
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instrumentation, prophylactically in patients 
with urethrostomies and cord bladders. 

In geriatrics this drug is particularly useful 
when exacerbations of infection occur in 
such conditions as cystocele, prostatitis, and 
nonspecific urethritis. 

Infections caused by beta-hemolytic 
streptococci should be treated for at least 10 
days to help prevent the occurrence of 
rheumatic fever or acute glomerulonephritis. 


The labeling also claims that Azotrex 
Capsules possesses two effects: one an 
antibacterial effect due to its 
tetracycline and sulfamethizole 
components; the other an analgesic 
effect due to its phenazopyridine 
hydrochloride component. 


III. Legal Arguments 


In the proposed final order, the Bureau 
of Drugs stated that Bristol's objections 
were based on then-pending court cases 
and noted that both cases were 
subsequently decided adversely to 
Bristol's contentions and reliance. 
Pfizer, Inc. v. Richardson, 434 F.2d 536 
(2d Cir. 1970) and Pharmaceutical Mfrs. 
Ass'n v. Richardson, 318 F. Supp. 301 (D. 
Del. 1970). The Bureau also pointed out 
that it is settled that the Commissioner 
has the authority to establish criteria for 
adequate and well-controlled clinical 
investigations necessary to demonstrate 
effectiveness of drug products on the 
market, including antibiotics, and may 
condition the holding of a formal 
evidentiary hearing on a showing that 
reasonable grounds exist. Weinberger v. 
Hynson, Westcott, & Dunning, Inc., 412 
U.S. 609 (1973); Agri-Tech, Inc. v. 
Richardson, 482 F.2d 1148 (8th Cir. 1973); 
Pfizer, Inc. v. Richardon, supra; Ciba- 
Geigy Corp. v. Richardson, 446 F.2d 466 
(2d Cir. 1971); Upjohn Co. v. Finch, 422 
F.2d 944 (6th Cir. 1970); Pharmaceutical 
Mfrs. Ass'n v. Richardson, supra. In 
response to the proposed final order, 
Bristol reaffirmed its legal objections. 
Bristol's response does not change the 
fact that the courts have ruled adversely 
to the firm's objections. 

Bristol further contends that all data 
in the record of this proceeding that are 
scientifically pertinent to the drugs 
manufactured by Bristol must be 
considered in support of its products. 
The Commissioner agrees; however, no 
data have been submitted in this 
proceeding that are scientifically 
pertinent to Bristol's products. The data 
submitted by Pfizer, the only other 
manufacturer involved in this 
proceeding (in support of a product 
previously certified under a different 
antibiotic regulation than any of 
Bristol's products—previously 21 CFR 
148n.4 for Urobiotic 250 as opposed to 21 
CFR 146c.204, 146c.217, and 146c.222 for 
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Bristol's products), relate to a 
combination that contains a ratio of 250 
mg of oxytetracycline to 250 mg of 
sulfamethizole as its antibacterial 
components. None of Bristol's products 
contains this ratio of a tetracycline 
component to a sulfonamide component. 
Azotrex Capsules and Azotrex Syrup 
each contain a ratio of 125 mg of 
tetracycline to 250 mg of sulfamethizole. 
Tetrex Syrup with Triple Sulfonamides 
and Polycycline Suspension with Triple 
Sulfonamides each contain a ratio of 125 
mg of tetracycline to 501 mg of 
sulfonamides. Obviously, the submitted 
data are not applicable to Bristol's 
products (21 CFR 314.111(a)(5); 300,50). 


IV. Findings 


On the basis of the foregoing, the 
Commissioner finds that there is a lack 
of substantial evidence that Tetrex 
Syrup with Triple Sulfonamides, 
Azotrex Syrup, Polycycline Suspension 
with Triple Sulfonamides, and Azotrex 
Capsules have the effects they are 
represented to have under the 
conditions of use prescribed, 
recommended, or suggested in their 
labeling, and a lack of substantial 
evidence that each component in these 
products contributes to the total effects 
claimed for them. Furthermore, Bristol 
has failed to show that there is a 
genuine and substantial issue of fact 
requiring a hearing. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505, 52 
Stat. 1052-1053 as amended (21 U.S.C. 
355)) and under the authority delegated 
to the Commissioner (21 CFR 5.10), 
Bristol's request for a hearing is denied, 
and approval of the new drug 
applications for Tetrex Syrup with 
Triple Sulfonamides (NDA 60-050), 
Azotrex Syrup (NDA 60-031), 
Polycycline Suspension with Triple 
Sulfonamides (NDA 50-282), and 
Azotrex Capsules (NDA 50-213) is 
withdrawn effective June 27, 1983. 

Dated: May 19, 1983. 

Mark Novitch, 

Deputy Commissioner of Food and Drugs. 
{FR Doc. 83-14263 Filed 5-26-83; 8:45 am] 

BILLING CODE 4160-01-M 


[Docket No. 83N-0154] 


international Drug Scheduling; 
Convention on Psychotropic 

Substances; Benzodiazepines 
AGENCY: Food and Drug Administration. 
ACTION: Notice. 





SUMMARY: The Food and Drug 
Administration (FDA) announces that it 


will consder the submitted data or 
comments concerning the abuse 
potential, actual abuse, and medical 
usefulness of 12 “benzodiazepine” or 
“minor tranquilizer” drugs in preparing a 
response from the United States to the 
World Health Organization (WHO) 
about the abuse liability of these drugs. 
WHO will use this information to 
consider whether to recommend that 
international restrictions be placed on 
these drugs. The information was 
requested in a notice in the Federal 
Register of May 13, 1983. The May 13 
notice also stated that the official 
notification from WHO had not been 
received and that when it was, it would 
be published in a subsequent Federal 
Register notice. The official notification 
is now available and is reprinted below 
as required by law. 

DATE: Comments by June 13, 1983. 
ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD, 
20857, 301-443-6490. 

FOR FURTHER INFORMATION CONTACT: 
Edwin V. Dutra, Jr., National Center for 
Drugs and Biologics (HFN-7), Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD, 20857, 301-443-6490. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of May 13, 1983 (48 FR 
21661), FDA asked people to submit 
information on abuse potential, actual 
abuse, and medical usefulness of 12 
“benzodiazepine” or “minor 
tranquilizer” drugs. As stated in the May 
13, 1983 notice, the Controlled 
Substances Act (CSA) (Title II of the 
Comprehensive Drug Abuse Prevention 
and Control Act of 1970) provides that, 
when WHO notifies the United States 
under Article 2 of the Convention on 
Psychotropic Substances that it has 
information that may justify adding a 
drug or other substance to one of the 
schedules of that Convention, 
transferring a drug or substance from 
one schedule to another, or deleting it 
from the schedules, the Secretary of 
State must transmit the notice to the 
Secretary of Health and Human Services 
(HHS). The Secretary of HHS must then 
publish the notice in the Federal 
Register and provide an opportunity for 
interested persons to submit comments 
to assist HHS in preparing scientific and 
medical evaluations of the drug or 
substance. 

The Secretary of HHS received the 
following notice from WHO on behalf of 
the Secretary-General: 

The Secretary General of the United 


Nations presents his compliments to the 
Secretary of State of the United States of 


23913 


America and has the honour to inform His 
Excellency’s Government that he has been 
asked to assist the Director-General of the 
World Health Organization in obtaining data 
on the following 39 benzodiazepines: 


loprazolam 
lorazepam 
lormetazepam 
medazepam 
nimetazepam 
nitrazepam 
nordazepam 
oxazepam 
oxazolam 
pinazepam 
pirenzepine 
prazepam 
propizepine 
temazepam 
tetrazepam 
tofisopam 
tibezonium 
triazolam 
zopiclone 


alprazolam 
bromazepam 
camazepam 
chlordiazepoxide 
clobazam 
clonazepam 
clorazepate 
clotiazepam 
cloxazolam 
delorazepam 
diazepam 
estazolam 

ethy! loflazepate 
etifoxine 
fludiazepam 
flunitrazepam 
flurazepam 
halazepam 
haloxazolam 
ketazolam 


A WHO expert group will review these 
substances in September with a view to 
determining whether any of them should be 
brought under the control of the 197 
Convention on Psychotropic Substances. 
The Secretary-General would therefore be 
most grateful if His Excellency's Government 
would submit data on each substance 
concerning the extent or likelihood of abuse, 
the degree of seriousness of the public health 
and social problems associated with such 
abuse and the usefulness in medical therapy. 
It would also be very useful if His 
Excellency's Government would indicate 
whether any of the above-mentioned 
substances have been seized from the illicit 
drug traffic during the past three years, and, 
if so, the amounts seized, the number of such 
seizures and, where this could be determined, 
the provenance of the substances. Any 
additional information on clandestine 
laboratories where these substances may 
have been manufactured and on precursors 
used in this process would also be valuable. 
The Secretary-General has already 
received information relating to a number of 
the above-mentioned substances in response 
to this Notes verbales NAR/CL.5/1981 of 9 
March 1981 (concerning chlordiazepoxide, 
clonazepam, clorazepate, diazepam, 
flurazepam, lorazepam, medazepam, 
nitrazepam, oxazepam, oxazolam, prazepam 
and temazepam) as well as NAR/CL.11/1982 
of 30 March 1982 (concerning alprazolam, 
bromazepam, camazepam, clobazam, 
cloxazolam, estazolam, fludiazepam, 
flunitrazepam, halazepam, ketazolam, 
nimetazepam, nordazepam, pinazepam, 
tetrazepam and triazolam). It would 
accordingly be appreciated if data concerning 
the substances mentioned above for the first 
time (clotizepam, delorazepam, ethyl 
loflazepate, etifoxine, haloxazolam, 
loprozolam, lormetazepam, pirenzepine, 
propizepine, tofisopam, tibezonium and 
zopiclone) could be submitted together with 
any supplementary information which would 
be use(il to update the files already prepared 
on the other 27 substances. 
In view of the fact that the Secretary- 
General must prepare a report for WHO on 
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this subject, it would be appreciated if the 
information requested in this note could be 
sent to the Director, United Nations Division 
of Narcotic Drugs, Vienna International 


Centre, P.O. Box 500, A-1400 Vienna, Austria, 


as soon as possible, and preferably before 15 
July 1983. 
April 21, 1983. 


Therefore, as required by section 
201(d)}(2)(A) of the Controlled 
Substances Act (21 U.S.C. 811(d)(2)(A)), 
FDA on behalf of HHS invites interested 
persons to submit data or comments 
regarding the named benzodiazepine 
drugs. As stated in the May 13 notice, 
however, full information on only 12 
minor tranquilizer drugs need be 
submitted. These 12 drugs are 
clotizepam, delorazepam, ethy] 
loflazepate, etifoxine, haloxazolam, 
loprazolam, lormetazepam, pirenzepine, 
propizepine, tibezonium, tofisopam, and 
zopiclone. As explained in the 
notification above and in the May 13 
notice, supplementary information only 
is requested for the other 27 substances. 

Note.—In the May 13, 1983 notice 
discussed above the substance “propizepine” 
is misspelled throughout the document. The 
correct spelling is as it appears in this notice. 


Interested persons may, on or before 
June 13, 1983, submit to the Docket 
Management Branch (address above), 
written comments regarding this action. 
Two copies of any comments are to be 
submitted, except that individuals may 
submit one copy. Comments are to be 
identified with the docket number found 
in brackets in the heading of this 
document. Received comments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 


Dated: May 19, 1983. 
William F. Randolph, 


Acting Associate Commissioner for 
Regulatory Affairs. 

{FR Doc. 83-14261 5-26-83; 8:45 am] 

BILLING CODE 4160-01-M 


Panel on Review of Ailergenic 
Extracts; Republishing of Meeting 
Notice 

AGENCY: Food and Drug Administration. 
ACTION: Notice. 





SUMMARY: The Food and Drug 
Administration (FDA) is republishing 
the notice announcing a meeting of the 
Panel on Review of Allergenic Extracts 
scheduled for June 3 and 4, 1983. The 
meeting was announced in the Federal 
Register of May 13, 1983 (48 FR 21660). 
The notice is being republished because 
the meeting will have a closed 
presentation of data session. The Panel 
has received new information relevant 


to a pending biological license 
application for a modified ragweed 
pollen allergenic extract. This new 
information involves trade secret or 
confidential commercial information. 


Panel on Review of Allergenic Extracts 


Date, time, and place. June 3 and 4, 8 
a.m., Rm. 115, Bldg. 29, 8800 Rockville 
Pike, Bethesda, MD. 

Type of meeting and contact person. 
Closed presentation of data, June 3, 8 
a.m. to 9 a.m.; open public hearing, June 
3, 9 a.m. to 10 a.m.; open committee 
discussion, June 3, 10 a.m. to 5 p.m., June 
4, 8:30 a.m. to 1:30 p.m.; Clay Sisk, 
National Center for Drugs and Biologics 
(HFN-6), Food and Drug Administration, 
5600 Fishers Lane, Rockville, MD 20857, 
301-443-5455. 

General function of the committee. 
The committee reviews and evaluates 
data on the safety, effectiveness, and 
appropriate use of allergenic products 
intended for use in the diagnosis, 
prevention, or treatment of human 
diseases. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
committee. 

Open committee discussion. The 
committee will continue the 
reevaluation of allergenic biological 
products previously classified in 
Category IIIA, the designation for those 
licenses biological products judged to 
have insufficient available data to 
classify as safe and effective, but which 
should remain licensed pending 
completion of further testing as provided 
in 21 CFR 601.25(e). The products are 
being reclassified under the procedures 
described in the Federal Register of 
October 15, 1982, (47 FR 46138) and 21 
CFR 601.26. Allergenic extracts of 
pollens, molds, basidiomycetes, insects, 
foods, house dust, and inhalant 
allergens will be discussed. 

Closed presentation of data. The 
committee will review trade secret or 
confidential commercial information 
relevant to a pending biological license 
application for a modified ragweed 
pollen allergenic extract. This portion of 
the meeting will be closed to permit 
discussion of this information (5 U.S.C. 
552b(c)(4)). 

Dated: May 24, 1983. 

Mark Novitch, 

Acting Commissioner of Food and Drugs. 
[FR Doc. 83-1429 Filed 5-26-83; 8:45 am| 

BILLING CODE 4160-01-M 
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Health Care Financing Administration 


Medicaid Program; Hearing; 
Reconsideration of Disapproval of a 
New Hampshire State Plan 
Amendment . 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: Notice of Hearing. 





SUMMARY: This notice announces an 
administrative hearing on July 12, 1983 
in Boston, Massachusetts to reconsider 
our decision to disapprove New 
Hampshire State Plan Amendment 82- 
a7» 

CLOSING DATE: Requests to participate in 
the hearing as a party must be received 
by June 13, 1983. 

FOR FURTHER INFORMATION, CONTACT: 
Docket Clerk, Bureau of Eligibility, 
Reimbursement and Coverage, 365 East 
High Rise, 6325 Security Boulevard, 
Baltimore, Maryland 21207, Telephone: 
(301) 594-8261. 

SUPPLEMENTARY INFORMATION: This 
notice announces an administrative 
hearing to reconsider our decision to 
disapprove a New Hampshire State Plan 
Amendment. 

Section 1116 of the Social Security Act 
and 45 CFR Parts 201 and 213 establish 
Department procedures that provide an 
administrative hearing for 
reconsideration of a disapproval of a 
State plan or plan amendment. HCFA is 
required to publish a copy of the notice 
to a State Medicaid agency that informs 
the agency of the time and place of the 
hearing and the issues to be considered. 
(If we subsequently notify the agency of 
additional issues which will be 
considered at the hearing, we will also 
publish that notice.) 

Any individual or group that wants to 
participate in the hearing as a party 
must petition the Hearing Officer within 
15 days after publication of this notice, 
in accordance with the requirements 
contained in 45 CFR 213.15(b)(2). Any 
interested person or organization that 
wants to participate as amicus curiae 
must petition the Hearing Officer before 
the hearing begins, in accordance with 
the requirements contained in 45 CFR 
213.15(c)(1). 

If the hearing is later rescheduled, the 
Hearing Officer will notify all 
participants. 

The issue in this matter is whether 
New Hampshire's proposal to limit 
Medicaid reimbursement for inpatient 
hospital services violates section 
1902(a}(13)(A) of the*Social Security Act 
(Act), 42 U.S.C. 1396(a)(13)(A). This 
provision requires, in relevant part, that 
payment for hospital services under the 
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State plan be through the use of 
payment rates which the State finds, 
and makes assurances satisfactory to 
the Secretary, are reasonable and 
adequate to meet the costs which must 
be incurred by efficiently and 
economically operated facilities in order 
to provide care and services in 
conformity with applicable State and 
Federal laws, regulations and quality 
and safety standards. The New 
Hampshire State Medicaid Plan 
currently provides for reimbursement of 
the reasonable costs of inpatient 
hospital services based upon the 
Medicare program's principles of 
reimbursement. New Hampshire 
proposes to amend its State plan to 
permit a reimbursement methodology 
which would limit payment to a 
percentage of the reasonable cost of 
services when the costs exceed the 
amount budgeted for such services. 
HCFA has determined that, although a 
State may consider budgetary 
constraints when it establishes a 
reimbursement methodology, the State 
cannot use such constraints to avoid the 
reimbursement requirements of section 
1902(a)(13)(A) of the Act. HCFA 
determined that the budget constraints 
contained in the reimbursement 
mehodology proposed by New 
Hampshire would reduce reimbursement 
for all inpatient hospital services to 80 
percent of the reasonable costs of 
services. As indicated above, sections 
1902(a)(13)(A) of the Act requires a State 
to utilize reimbursement rates which are 
reasonable and adequate to meet the 
costs which must be incurred by an 
efficiently and economically operated 
facility. HCFA therefore concluded that 
application of New Hampshire's 
proposed methodology, which would 
reduce reimbursement to 20 percent 
below the costs which must be incurred 
by even the most efficiently and 
economically operated facility in the 
State, violates section 1902(a)(13)(A) of 
the Act. 

The notice to New Hampshire 
announcing an administrative hearing to 
reconsider our disapproval of its State 
plan amendment reads as follows: 


Mr. Richard A. Chevrefils, Director, 
Department of Health and Welfare, 
Division of Welfare, 
Hazen Drive, 
Concord, New Hamsphire 03301 
Dear Mr. Chevrefils: This is to advise you 
that your request for reconsideration of the 
decision to disapprove New Hampshire State 
Plan Amendment 82-17 was received on 
April 25, 1983. You have requested a 
reconsideration of whether this plan 
amendment, which would limit Medicaid 
reimbursement for inpatient hospital services 
to an amount determined solely by State 


budget appropriations, conforms to the 
requirements for approval under the Social 
Security Act and pertinent Federal 
requirements. 

I am scheduling a hearing on your request 
to be held on July 12, 1983, at 10:00 a.m. in 
Room 1211, John F. Kennedy Federal Building, 
Boston, Massachusetts. If this date is not 
acceptable, we would glad to set another 
date that is mutually agreeable to the parties. 

I am designating Mr. Stanley Krostar as the 
presiding official. If these arrangements 
present any problems, please contact the 
Docket Clerk. In order to facilitate any 
communication which may be necessary 
between the parties to the hearing, please 
notify the Docket Clerk of the names of the 
individuals who will represent the State at 
the hearing. The Docket Clerk can be reached 
on (301) 594-8261. 

Sincerely yours, 


Carolyne K. Davis, Ph. D. 
(Sec. 1116 of the Social Security Act (42 
U.S.C. 1316)) 
(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program) 

Datel: May 24, 1983. 
Carolyne K. Davis, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 83-14342 Filed 5-26-83; 8:45 am] 
BILLING CODE 4120-03-M 


Medicare Program; Temporary Delay 
in Periodic Interim Payments (PIP) to 
Hospitals 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 


ACTION: General notice. 


sumMARY: This notice announces a 
delay of Medicare payments that would 
otherwise be made in the last 3 weeks of 
September 1983 and September 1984 to 
hospitals reimbursed under the Periodic 
Interim Payment (PIP) method. This 
notice also specifies the conditions 
under which HCFA will authorize 
accelerated payments to individual 
hospitals to prevent them from 
experiencing severe financial distress as 
a result of the delay in payment. The 
notice reflects recent legislation (section 
120 of Pub. L. 97-248), and is intended to 
help ensure that Medicare payments are 
made in accordance with that 
legislation. 


DATES: Effective Date: Effective for the 
last 21 day period for which PIP 
payments would otherwise be made in 
fiscal year 1983 (October 1, 1982- 
September 30, 1983) and fiscal year 1984 
(October 1, 1983-September 30, 1984), 
respectively. 


FOR FURTHER INFORMATION CONTACT: 
William J. Goeller, (301) 597-1802. 


SUPPLEMENTARY INFORMATION: 
I. Background 

Section 1814(b) of the Social Security 
Act (the Act") (42 U.S.C. 1395f(b)) 
requires that hospitals and other 
institutional providers furnishing health 
care services to Medicare beneficiaries 
be paid on the basis of the lesser of the 
reasonable cost or the customary 
charges for those services. Since 
virtually all providers’ charges exceed 
their costs, the discussion below refers 
to cost reimbursement. 

In addition, because the actual costs 
of a provider's services cannot be 
determined until the provider submits its 
detailed cost report after the end of its 
accounting period, section 1815(a) of the 
Act (42 U.S.C. 1395g(a)) requires that 
payments for services furnished be 
made at such time, or times, as the 
Secretary believes appropriate, but not 
less often than monthly. These are 
referred to as interim payments. The 
total interim payments made during 
each accounting period are intended to 
approximate, as closely as possible, the 
total Medicare reimbursement that 
would be due during the year, and are 
estimated based on the data available. 

Current Medicare regulations (42 CFR 
405.454) permit the amount of these 
interim payments to be determined by 
either the “regular method”, or the 
“periodic interim payment” (PIP) 
method. Under the “regular method”, 
payments of estimated costs are based 
on the volume of services, as indicated 
by individual provider billings submitted 
during a billing cycle. Under the PIP 
method, providers are paid on a fixed 
interval at predetermined rates that are 
based on estimated annual costs. In 
both cases, adjustments are made at the 
settlement of the cost report to reflect 
the actual amount due the provider. At 
that time, any underpayments.or 
overpayments for the period are 
corrected. 

The PIP method was designed as an 
administrative device to reduce the 
pressure of paperwork on providers in 
the preparation, submittal, and 
processing of billing forms, and to 
alleviate cash flow problems 
experienced by them under the regular 
method as a result of bill processing 
problems. Its principal feature is that it 
permits payment of predetermined, 
standard amounts that are not directly 
based on individual provider billings 
submitted during a billing cycle and, 
therefore, are not dependent on provider 
and intermediary bill processing 
practices. 

Providers reimbursed under the PIP 
method generally receive payments for a 
two-week service period, and these 
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payments are issued no earlier than 14 
days after the end of the service period 
to which they apply. This method, 
therefore, involves an average lapse of 
three weeks between delivery of service 
and disbursement of payment for these 
services. The average time lag between 
the date of service and the date of 
payment under the regular method is 
approximately six weeks. 


Il. Temporary Deferral of PIP 


A. Recent Legislation 


In recognition that the average time 
lag in payment for providers using the 
PIP method is approximately three 
weeks shorter than the average lag for 
providers receiving payment under the 
regular method, and in the interest of 
controlling FY 1983 and FY 1984 
program outlays, Congress enacted 
legislation to require a delay in the flow 
of PIP payments to hospitals during both 
September 1983 and September 1984. 
(See S. Rep. No. 97-494, 97th Cong., 2nd 
Sess. 30 (1982).) This legislation (section 
120 of Pub. L. 97-248, the Tax Equity and 
Fiscal Responsibility Act of 1982) 
provides that, notwithstanding section 
1815(a) of the Act, with respect to the 
last 21 days for which PIP payments 
would otherwise be made during FY 
1983, these payments will be deferred 
until FY 1984. The legislation also 
requires a similar deferral of PIP 
payments for the last 21 days for which 
PIP payments would otherwise be made 
during FY 1984. Section 120 thus 
supersedes 42 CFR 405.454{j) to the 
extent that the latter is inconsistent with 
the former. In practice, this will mean a 
delay in issuance of one and one-half 
PIP payments at the end of both fiscal 
years 1983 and 1984 in those cases 
where payments are on a biweekly 
cycle. Where the PIP cycle is not on a 
biweekly basis, 21 days’ worth of 
payments will be delayed at the end of 
each of the two fiscal years. To 
minimize hardship to hospitals as a 
result of this delay, we will instruct 
intermediaries to pay the reimbursement 
amounts no later than October 4, 1983 
for payments deferred in FY 1983 and no 
later than October 2, 1984 for payments 
deferred in FY 1984. 

The following example illustrates the 
manner in which the PIP delay will be 
implemented: The Medicare fiscal 
intermediary for Hospital A is ordinarily 
scheduled to issue biweekly PIP 
payments to the hospital on September 9 
and 23, and October 7, 1983. Each 
biweekly payment is in the amount of 
$100,000. However, as a result of the 
temporary delay requirements for PIP, 
the intermediary will adjust its 
payments for the last three weekly 


payment amounts that would have 
otherwise been issued in FY 1983. It will 
release a PIP payment in the amount of 
$50,000 to Hospital A on September 9, 
1983. (Half the regular PIP payment is 
withheld since half of the two-week 
period represented by that PIP payment 
falls within the three-week period 
whose payments must be delayed.) No 
PIP payment is issued on September 23, 
1983. (That payment would have been 
for the two-week period falling entirely 
within the three-week period whose 
payment must be delayed.) On October 
4, 1983, the intermediary will release a 
payment of $150,000 to Hospital A 
covering the amounts withheld from the 
September payment schedule. The 
intermediary also will resume its normal 
PIP schedule and issue a payment of 
$100,000 to the hospital on October 7, 
1983. 

The implementation of this provision 
will not change the normal schedule of 
PIP disbursement for any period other 
than those identified above. In 
accordance with the intent of Congress 
to control FY 1983 and FY 1984 
expenditures, we will not consider this 
temporary deferral as a basis for 
hospitals to request or obtain 
accelerated payments, or for any 
upward adjustment in PIP rates during 
the quarter that deferral occurs, except 
as described in section II. B. below. 
Intermediaries will be expected to 
maintain all regular PIP activities and 
schedules while delaying the payments 
deferred as a result of section 120 so 
that there will be no other effect on the 
PIP process. 

Under the law, this deferral of PIP will 
apply solely to hospitals; it will not 
apply to skilled nursing facilities and 
home health agencies being reimbursed 
under this payment mechanism. Also, it 
will not apply to hospitals that are paid 
under the regular method. 

B. Hospitals Under Financial Hardship 

The legislative history of this 
provision cited above indicates that 
Congress recognized that any short-term 
interruption in cash flow could result in 
substantial financial distress to 
hospitals with insufficent working 
capital and who are unable to obtain a 
short-term loan. 

This situation will be particularly 
acute for those hospitals that receive a 
substantial portion of their 
reimbursement revenues from the 
Medicare program. In these instances, 
Congress expected the Department to 
utilize existing regulations that provide 
for accelerated payments for providers 
in financial difficulties. 

Current regulations at 42 CFR 
405.454(h) permit accelerated payments 
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to a provider when the provider has 
experienced financial difficulties due to 
delay by the intermediary in making 
payments. Accordingly, under this 
temporary deferral, we will authorize 
intermediaries to make accelerated 
payments to hospitals that are 
experiencing cash flow problems caused 
by the interruption of PIP when: 

A. The provider received more than 
one-half of its total revenue from the 
Medicare program in the last cost- 
reporting period for which a completed 
cost report was submitted, and 

B. The provider, on the basis of the 
intermediary's knowledge, cannot 
obtain a short-term loan from its usual 
lending sources to cover its cash flow 
shortfall resulting from the temporary 
deferral of PIP payments. 

In these situations only, a fiscal 
intermediary will be permitted to make 
accelerated payments to the hospital for 
the period between the last full PIP 
amount made for FY 1983 and FY 1984 
and the date on which the deferred PIP 
payment is made in the following fiscal 
year. 

(Secs. 1102, 18414(b), 1815(a), 1833(a)(2), 

1861(v), and 1871 of the Social Security Act; 

42 U.S.C. 1302, 1395f(b), 1395g(a), 13951(a)}(2), 

1395x(v), and 1395hh) 

(Catalog of Federal Domestic Assistance 

Program, No. 13.773, Medicare—Hospital 

Insurance Program, No. 13.774 Medicare— 

Suppiementary Medical Insurance Program) 
Dated: April 14, 1983. 

Carolyne K. Davis, 

Administrator, Health Care Financing 

Administration. 

{FR Doc. 83-14343 Filed 5-26-83; 8:45 am] 

BILLING CODE 4120-03-M 


Health Resources and Services 
Administration 


National Advisory Council on the 
National Health Service Corps; 
Meeting 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
June 1983: 

Name: NATIONAL ADVISORY COUNCIL 
ON THE NATIONAL HEALTH SERVICE 
CORPS 

Date and Time: June 15-17, 1983, 1:00 p.m. 

Place: Parklawn Building, Conference 
Room M on June 15. Parklawn Building, 
Conference Room G on June 16-17, 5600 
Fishers Lane, Rockville, Maryland 20857. 

Open for entire meeting. 

Purpose: The Council will advise and make 
appropriate recommendations on the 
National Health Service Corps (NHSC) 
program as mandated by legislation. It will 
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also review and comment on proposed 
regulations promulgated by the Secretary 
under provisions of the legislation. 

Agenda: The meeting will cover remarks by 
the Administrator, and the Director of the 
Bureau of Health Care Delivery and 
Assistance; discussion of the National Health 
Service Corps 1984 Placement and 
Reimbursement Policies; and the status of the 
legislation. 


Anyone wishing to obtain a roster of 
members, minutes of meetings, or other 
relevant information should write to or 
contact Ms. Charlotte Walch, or Mr. 
Billy Sandlin, National Health Service 
Corps, Health Resources and Services 
Administration, Room 6-40, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, telephone: 301 443- 
5493. 

Agenda items are subject to change as 
priorities dictate. 

Dated: May 24, 1983. 

Jackie E. Baum, 

Advisory Committee Management Officer, 
HRSA. 

[FR Doc. 63-14228 Filed 5-26-83; 8:45 am] 

BILLING CODE 4160-15-M 





Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


Each Friday the Department of Health 
and Human Services (HHS) publishes a 
list of information collection packages it 
has submitted to the Office of 
Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). The following are those 
packages submitted to OMB since the 
last list was published on May 20. 


Public Health Service 
National Institutes of Health 


Subject: Career Information Service Call 
Record Form (0925-0176)— 
reinstatement 

Respondents: Individuals 

OMB Desk Officer: Fay S. ludicello 


Office of the Assistant Secretary for 
Health 


Subject: Evaluation of the Data 
Collection Policies of the National 
Ambulatory Medical Care Survey 
(0937-0109)—New 

Respondents: Hospitals 

OMB Desk Officer: Fay S. Iudicello 


Health Care Financing Administration 


Subject: Early and Periodic Screening, 
Diagnosis and Treatment Report 
(HCFA-156)—New 

Respondents: State Medicaid agencies 


Subject: Health Insurance Claim Form 
(HCFA 1500)—Revised 
Respondents: Physicians and medical 
suppliers participating in the 
Medicare program 
OMB Desk Officer: Fay S. Iudicello 
Copies of the above information 
collection clearance packages can be 
obtained by calling the HHS Reports 
Clearance Officer on 202-245-6511. 
Written comments and 
recommendations for the proposed 
information collections should be sent 


directly to the appropriate OMB Desk 


Officer designated above at the 
following address: OMB Reports 
Management Branch, New Executive 
Office Building, Room 3208, Washington, 
D.C. 20503, Attn.: (name of OMB Desk 
Officer). 

Dated: May 23, 1983. 
Dale W. Sopper, 
Assistant Secretary for Management and 
Budget. 
[FR Doc. 83-14313 Filed 5-26-83; 8:45 am] 
BILLING CODE 4150-4-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. D-83-696] 


Office of Regional Administrator; 
Region V, Chicago; Designation 
AGENCY: Housing and Urban 
Development Department 

ACTION: Designation of Acting Regional 
Administrator; Order of Succession. 


SUMMARY: The Regional Administrator, 


Region V (Chicago) is designating 
officials who may serve as Acting 
Regional Administrator during the 
absence, disability or vacancy in the 
position of Regional Administrator. 
EFFECTIVE DATE: May 27, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Richard J. Flando, Regional Counsel, 
Department of Housing and Urban 
Development, Region V, 300 South 
Wacker Drive, Chicago, Illinois 60606. 
SUPPLEMENTARY INFORMATION: 
Designation of Acting Regional 
Administrator, Region V, Chicago. 

The officers appointed to the 
following listed positions in Region V, 
(Chicago) are hereby designated to 
serve as Acting Regional Administrator, 
Region V, Chicago, during the absence, 
disability or vacancy in the position of 
the Regional Administrator with all the 
powers, functions and duties 
redelegated or assisgned to the Regional 
Administrator. Provided, 

That no officer is authorized to serve 
as Acting Regional Administrator unless 
all other officers whose title precede his 


or hers in this designation are unable to 
act by reason of absence, disability or 
vacancy in said listed position: 

1. Deputy Regional Administrator 

2. Executive Assistant to the Regional 
Administrator 

3. Regional Counsel 

4. Director, Office of Regional 
Administration 

5. Director, Office of Regional Housing 

6. Director, Office of Regional 
Community Planning and Development 

7. Director, Office of Regional Fair 
Housing and Equal Opportunity 
" The above designations supersede 
and cancel the designation of Acting 
Regional Administrator published on 
February 15, 1977 (42 FR 9233) and 
effective as of January 1, 1977, and any 
supplemental delegations, published or 
unpublished, that may be in effect prior 
to the date of this document. 
(Delegation of Authority effective May 4, 1962 
(27 FR 4319; Interim Order II, 31 FR 815, 
January 21, 1966)) 
Alfred C. Moran, 
Regional Administrator, Region V, Chicago. 
[FR Doc. 14267 Filed 5-26-83; 8:45 am] 
BILLING CODE 4210-01-M 


[Docket No. N-83-1242] 


Submission of Proposed Information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Acting Reports 
Management Officer, Department of 
Housing and Urban Development, 451 
7th Street, S.W., Washington, D.C. 20410, 
telephone (202) 755-5310. This is not a 
toll-free number. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 
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The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 


information; (3) the agency form number, 


if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Procurement Policies and 
Procedures 

Office: Administration. 

Form Number: Handbook 2210.3 Rev. 1. 

Frequency of Submission: On Occasion. 

Affected Public: State or Local 
Governments and Businesses or Other 
Institutions (except farms). 

Estimated Burden Hours: 150,000. 

Status: New. 

Contact: Michael Franklin, HUD, (202) 755- 
5294; Robert Neal, OMB, (202) 395-7316. 

Authority:Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d). 


Dated: May 16, 1983. 


Proposal: ADP Contracts 


Office: Administration. 

Form Number: Unassigned. 

Frequency of Submission: Weekly, 
biweekly and monthly. 

Affected public: Businesses or other 
institutions (except farms). 

Estimated Burden hours: 10,431. 

Status: New. 

Contact: Margaret Bassford, HUD, (202) 
755-5280; Robert Neal, OMB, (202) 395—7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: May 16, 1983. 


Proposal: Application for Grants and 
Cooperative Agreements 


Office: Administration. 


Form number: SF-424, SF-269, SF-270, SF- 
272, etc. 

Frequency of submission: On occasssion. 

Affected public: Individuals or households, 
State or local governments and businesses or 
other institutions (except farms). 

Estimated burden hours: 240,000. 

Status: New. 

Contact: Michael Franklin, HUD, (202) 755- 
5294; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: May 16, 1983. 


Proposal: Procurement from Established 
Supply Sources and Small Purchases 

Office: Administration. 

Form number: Handbook 2210.10. 

Frequency of submission: On occasion. 

Affected public: Business or other 
institutions (Except farms). 

Estimated burden hours: 31,875. 

Status: New. 

Contact: Michael Franklin, HUD, (202) 755- 

294; Robert Neal, OMB (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42, U.S.C. 3535(d). 

Dated: May 16, 1983. 
Proposal: Bidders Mailing List Application 

Office: Administration. 

Form Number: SF-129 and Checklist. 

Frequency of Submission: On occasion. 

Affected Public: Individuals or households 
and businesses or other Institutions (except 
farms). 

Estimated Burden Hours: 250. 

Status: New. 

Contact: Michael Franklin, HUD, (202) 755- 
5294; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: May 16, 1983. 


Proposal: Procurement Handbook for Public/ 
Indian Housing Authorities 


Office: Housing. 

Form Number: Handbook 7460.8. 

Frequency of Submission: On occasion. 

Affected Public: Businesses or other for- 
profit and small businesses or organizations. 

Estimated Burden Hours: 420,000. 

Status: New 

Contact: Clarence Meadows, HUD, (202) 
755-5840; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C 3535(d). 


Dated: May 16, 1983. 


Proposal: Accounting Handbook for Acquired 
Properties 
Office: Housing. 
Form Number: Handbook 4305.3. 
Frequency of Submission: On occasion. 
Affected Public: Businesses or other for- 
profit. 


Estimated Burden Hours: 340,000. 

Status: New. 

Contact: Freeman Grote, HUD, (202) 755- 
5740; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C 3535(d). 


Dated: May 16, 1983. 


Proposal: Property Disposition Handbook 
One-to-four Family Properties 

Office: Housing 

Form Number: Handbook 4310.5. 

Frequency of Submission: On occasion. 

Affected Public: Individuals of households, 
businesses or other for-profit and small 
businesses or organizations. 

Estimated Burden Hours: 151,500. 

Status: New. 

Contact: Freeman Grote, HUD, (202) 755- 
5740; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: May 16, 1983. 


Proposal: Property Disposition Handbook— 
Contracting 

Office: Housing. 

Form Number: HUD-4320.1. 

Frequency of Submission: On occasion. 

Affected Public: Individuals or local 
governments, businesses or other for-profit 
and small businesses or organizations. 

Estimated Burden Hours: 125,240. 

Status: New. 

Contact: William Novack, HUD, (202) 426- 
3970; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: May 16, 1983. 


Proposal: Property Disposition Handbook— 
Multifamily Properties 

Office: Housing. 

Form Number: Handbook 4315.1 

Frequency of Submission: On occasion. 

Affected Public: Individuals or households, 
businesses or other for-profit and small 
businesses or organizations. 

Estimated Burden Hours: 151,500. 

Status: New. 

Contact: Marc A. Harris, (202) 755-7357; 
Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: May 16, 1983 


Lea Hamilton, 

Director, Office of Information Policies and 
Systems. 

[FR Doc. 83-14268 Filed 5-26-83: 8:45 am, 

BILLING CODE 4210-01-™ 
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[Docket No. N-83-1244] 


Submission of Proposed Information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notice. 


SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 

ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Acting Reports 
Management Officer, Department of 
Housing and Urban Development, 451 
7th Street. S.W., Washington, D.C. 20410, 
telephone (202) 755-5310. This is not a 
tool-free number. 

SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David s. 
Cristy, acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Request for Approval of Advance 
of Escrow Funds. 

Office: Housing. 

Form Number: HUD-92464. 

Frequency of Submission: On occasion. 

Affected Public: Businesses or other 
institutions (except farms). 

Estimated Burden Hours: 18,000. 

Status: Extension. 

Contact: William C. Howell, HUD, (202) 
426-0730; Robert Neal, OMB, (202) 395-7316. 

Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 

Dated: April 22, 1983. 


Proposal: Application for Assignment of 
Portion of Set-Aside to Specific Project 
Office: Housing. 
Form Number: HUD-52516. 
Frequency of submission: On occasion. 
Affected Public: State or local 
governments. 
Estimated Burden Hours: 20. 
Status: Extension. 
Contact: Ken Hoagland, HUD, (202) 426- 
0730; Robert Neal, OMB, (202) 395-7316. 
Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 
Dated: April 22, 1983. 
Albert J. Kliman, 
Director, Office of Budget. 
[FR Doc. 83-14270 Filed 5-26-83; 8:45 am] 
BILLING CODE 4210-01-M 





[Docket No. N-83-1243] 


Submission of Proposed Information 
Collections to OMB 

AGENCY: Office of Administration, HUD. 
ACTION: Notice. 





SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 


ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management and Budget, New 
Executive Office Building, Washington, 
D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Acting Reports 
Management Officer, Department of 
Housing and Urban Development, 451 
7th Street, S.W., Washington, D.C. 20410, 
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telephone (202) 755-5310. This is not a 
toll-free number . 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposals 
described below for the collection of 
information to OMB for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35) . 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7) whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
Cristy, Acting Reports Management 
Officer for the Department. His address 
and telephone number are listed above. 
Comments regarding the proposals 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirements are described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Summary of Guaranty 
Agreement-Graduated Payment 


Office: GNMA 
Form Number: HUD-1746, 1748A, and 
1748B 
Frequency of Submission: Monthly 
Affected Public: Businesses or Other 
Institutions (except farms) 
Estimated Burden Hours: 3,750 
Status: Extension 
CONTACT: Pat Gifford; HUD, (202) 755- 
5550, Robert Neal, OMB, (202) 395- 
7316 
Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 
Dated: May 6, 1983. 


Proposal: Report of Construction Status 
of Advance Planning Project 


Office: Housing 

Form Number: HUD-4435 

Frequency of Submission: On Occasion 

Affected Public: State or Local 
Governments 

Estimated Burden Hours: 1 244 
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Status: Extension 
CONTACT: Stanley F. Victor, HUD, 
(202) 755-8145, Robert Neal, OMB, 
(202) 395-7316 
Authority: Sec. 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 
Dated: May 6, 1983. 
Lea Hamilton, 
Director, Office of Information Policies and 
Systems. 
{FR Doc. 83-14271 Filed 5-26-83; 8:45 am] 
BILLING CODE 4210-01-M 





DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
(F-48315, F-14858-A) 


Alaska Native Claims Selection; Gana-a 
"Yoo, Ltd. 


In accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 
14 of the Alaska Native Claims 
Settlement Act of December 18, 1971 (43 
U.S.C. 1601, 1611 (1976) (ANCSA)), will 
be issued to Gana-a "Yoo, Limited, for 
the village of Galena, for approximately 
11.24 acres. The lands involved are 
certain portions of U.S. Survey No. 2627 
within Tps. 8 and 9 S., R. 10 E., Kateel 
River Meridian, Alaska. 

The decision to issue conveyance will 
be published once a week, for four (4) 
consecutive weeks, in the TUNDRA 
TIMES upon issuance of the decision. 
For information on how to obtain copies, 
contact the Bureau of Land 
Management, Alaska State Office, 701 C 
Street, Box 13, Anchorage, Alaska 99513. 

Any party claiming a property interest 
in lands affected by this decision, an 
agency of the Federal government, or 
regional corporation may appeal the 
decision to the Interior Board of Land 
Appeals, Office of Hearings and 
Appeals, in accordance with the 
regulations in 43 CFR Part 4, Subpart E, 
as revised. 

If an appeal is taken, the notice of 
appeal must be filed in the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances (960), 701 C Street, Box 13, 
Anchorage, Alaska 99513. Do not send 
the appeal directly to the Interior Board 
of Land Appeals. The appeal and copies 
of pertinent case files will be sent to the 
Board from this office. A copy of the 
appeal must be served upon the 
Regional Solicitor, 701 C Street, Box 34, 
Anchorage, Alaska 99513. 

The time limits for filing an appeal 
are: 


1. Parties receiving service of the 
decision by personal service or certified 
mail, return receipt requested, shall 
have thirty days from the receipt of the 
decision to file an appeal. 

2. Unknown parties, parties unable to 
be located after reasonable efforts have 
been expended to locate, parties who 
failed or refused to sign their return 
receipt, and parties who received a copy 
of the decision by regular mail which is 
not certified, return receipt requested, 
shall have until June 27, 1983 to file an 
appeal. 

Any party known or unknown who is 
adversely affected by the decision shall 
be deemed to have waived those rights 
which were adversely affected unless an 
appeal is timely filed with the Bureau of 
Land Management, Alaska State Office, 
Division of ANCSA and State 
Conveyances. 

To avoid summary dismissal of the 
appeal, there must be strict compliance 
with the regulations governing such 
appeal. Further information on the 
manner of and requirements for filling 
an appeal may be obtained from the 
Bureau of Land Management, Alaska 
State Office, 701 C Street, Box 13, 
Anchorage, Alaska 99513. 

If an appeal is taken, the parties to be 
served with a copy of the notice of 
appeal are: 

Department of the Army, Alaska 
District, Corps of Engineers, P.O. Box 
7002, Anchorage, Alaska 99510 

Gana-a "Yoo, Limited, Box 38, Galena, 
Alaska 99741 

Doyon, Limited, Land Department, 
Doyon Building, 201 First Avenue, 
Fairbanks, Alaska 99701 

B. LaVelle Black, 

Section Chief, Branch of ANCSA 

Adjudication. 

[FR Doc. 83-14322 Filed 5-26-83; 8:45 am] 

BILLING CODE 4310-84-M 


[INT DEIS 83-36) 


Arizona; Safford District Draft 
Wilderness Environmental Impact 
Statement 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of availability of draft 
environmental impact statement (DEIS) 
and public hearings schedule. 





SUMMARY: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, BLM has prepared a DEIS 
on the Proposed Wilderness Program for 
the Safford District, Cochise, Gila, 
Graham, and Greenlee Counties, 
Arizona and Hidalgo County, New 
Mexico. 
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The Proposed Action (Preferred 
Alternative) recommends portions of 
four wilderness study areas (WSAs) as 
suitable for inclusion in the National 
Wilderness Preservation System. The 
total public land in the four areas is 
34,881 acres. The following table lists 
the WEAs and the total suitable and 
nonsuitable WSA acres. 


PROPOSED ACTION 


[BLM's preferred alternative) 


Public land acres 


Wilderness study areas 
aos paaiaiensieas 


] 
| Suit- | Nonsui- 
| Name Won able | table 


— 4-4 + 


| Needle's Eye....| 9,485] 8970| 515 
wn} Black Rock......| 8,492 | 6,590 | 1,902 
Sascha ial | 15,013 | 10,083} 4,930 
3... oaactel sesveseeene| 16,629 0} 16,629 
22/23/24(A) | 17,831 0| 17,831 
22/23/24(B) 17,422 | 17,422 


17,870 
12,317 


17,870 0 
12,317 | 0 | 


| Javelina Peak... 
.| Petoncilio 
Mountains 

| Happy Camp 
Canyon 


16,761 9,238 | 7,523 


ee eer pesenetnn 


|131,820 | 34,881 | 96,939 


fecemaiinite 











elheremerenneenemeemndinass 


There are four additional alternatives 
analyzed in the DEIS. They are: All 
Wilderness (9 WSAs, 131,820 acres), 
Enhanced Wilderness (9 WSAs, 98,618 
acres), Moderate Wilderness (5 WSAs, 
45,073 acres), and No Wilderness (no 
action). 

DATES: BLM invites written comments 
on the DEIS to be submitted within 90 
days of its filing with the Environmental 
Protection Agency. Comments must be 
received by August 31, 1983. 
ADDRESSES: Comments should be sent 
to the District Manager, Bureau of Land 
Management, 425 E. 4th Street, Safford, 
Arizona 85546. 

A limited number of DEIS copies are 
available upon request to the District 
Manager at the above address. 

Public reading copies are available for 
review at the following locations: 
Safford District Office, Bureau of Land 

Management, 425 E. 4th Street, 

Safford, Arizona 85546 Telephone: 

(602) 428-4040 
Office of Public Affairs, Bureau of Land 

Management, Interior Building, 18th 

and C Streets, NW., Washington, D.C. 

20240, Telephone: (202) 343-5717 
Public Room, Arizona State Office 

Bureau of Land Management 2400 

Valley Bank Center, Phoenix, Arizona 

85073, Telephone: (602) 261-3706 

In addition, the DEIS will be available 
for review at city libraries in Clifton, 
Globe, and Safford, Arizona and at 
libraries at Arizona State University in 
Tempe, Northern Arizona University in 
Flagstaff, and the University of Arizona 
in Tucson. 
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FOR FURTHER INFORMATION CONTACT: 
Lester K. Rosenkrance, District 
Manager, or Steve Know, Team Leader, 
at the above Safford district address. 
SUPPLEMENTARY INFORMATION: BLM will 
receive oral and written comments at 
formal public hearings to be held on July 
18, 1983 in Safford, Arizona; July 19, 1983 
in Lordsburg, New Mexico; July 20, 1983 
in Tucson, Arizona; and July 21, 1983 in 
Phoenix, Arizona. All hearings will 
begin at 7:00. The Safford hearing will 
be at the Old Armory Meeting Room, 
921 Thatcher Boulevard. The Lordsburg 
hearing will be at the Lordsburg Cultural 
Center West Meeting Room, 313 E. 4th 
Street. The Tucson hearing will be at the 
Pima County Board of Supervisors 
Hearing Room, 111 W. Congress, ist 
Floor. The Phoenix hearing will be at the 
Hotel Westcourt Ball Room, 10220 N. 
Metro Parkway East, Metro Center. 

A hearing officer will preside over the 
hearings. A time limit may be placed on 
oral comments depending on the number 
of people who wish to make a 
statement. Those wanting to testify may 
preregister by submitting a written 
request by July 15, 1983 to the District 
Manager, Bureau of Land Management, 
425 E. 4th Street, Safford, Arizona 85546. 
Individuals who do not preregister may 
register at the hearing location prior to 
the hearing. 

BLM will give written and oral 
comments on the DEIS equal 
consideration during preparation of the 
Final EIS. 


Dated: May 16, 1983. 
D. Dean Bibles, 
State Director. 
[FR Doc. 83-14004 Filed 5-26-83; 8:45 am] 
BILLING CODE 4310-84-M 


Availability of the Draft Wilderness 
Environmental impact Statement for 
Clark County, Nevada 


AGENCY: Bureau of Land Management 
(BLM), Department of Interior. 
ACTION: Notice of Availability of the 
Draft Environmental Impact Statement 
for Wilderness Study Areas: Clark 
Count, Nevada. 


SUMMARY: Pursuant to Section 603 of the 
Federal Land Policy and Managemeni 
Act of 1976 and Section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the BLM Las Vegas District has 
prepared a Draft Environmental Impact 
Statement (DEIS) on proposed 
wilderness suitability recommendations 
for Wilderness Study Areas (WSAs) in 
Clark County, Nevada. 

SUPPLEMENTARY INFORMATION: The 
Clark County Wilderness DEIS analyzes 
the potential effects of designating or 


not designation all or portions of seven 
Wilderness Study Areas, totaling 
383,429 acres, as wilderness. The goal of 
this analysis is to recommend for 
wilderness designation those areas 
where wilderness is determined to be 
the most appropriate use of the land and 
its resources. This analysis involved 
evaluation of the potential 
manageability of wilderness, 
accessibility of identified mineral values 
for exploration and development, and 
the enhancement and development of 
such resource values and uses as 
wildlife habitat, recreation, livestock 
grazing, cultural resources, utility 
corridors, critical watershed, and others. 

The recommendations made in the 
Draft EIS are not final decisions. 
Following the public comments on the 
DEIS, a final EIS and recommendations 
will be prepared for the signature of the 
Secretary of the Interior, and submitted 
through the President to Congress for 
final decision on which areas will be 
designated into the National Wilderness 
Preservation System. 

A mineral survey will be conducted 
by the U.S. Geological Survey and U.S. 
Bureau of Mines on those lands 
preliminarily recommeded suitable for 
wilderness designation prior to final 
recommendation by the BLM. 

The following Wilderness Study 
Areas are evaluated in the Clark County 
Wilderness DEIS: 


Arrow Canyon Range NV-050-0215—32,853 
acres 

Muddy mountains NV-050-0229—96,170 
acres 

Mount Stirling NV-050-0401—69,650 acres 

La Madre Mountains NV-050-0412—56,967 
acres 

Pine Creek NV-050-0414—24,000 acres 

North McCullough Mountains NV-050-0425— 

47,166 acres 
South McCullough Mountains NV-050-0435— 

56,623 acres 

Four alternatives were considered in 
addition to the Preferred Alternative. 
They are All Wilderness, Management 
Enhancement, Wilderness Accent, and 
No Wilderness (No Action). A 
discussion of the affected environment 
is briefly summarized and the 
environmental consequences 
anticipated from each of the five 
alternatives are documented in the 
DEIS. 

The BLM's Preferred Alternative for 
each of the WSAs is as follows: 

Arrow Canyon Range (NV-050- 
0215)—The entire WSA, totalling 32,853 
acres, would be recommended 
nonsuitable. 

Muddy Mountains (NV-050-0229)—A 
total of 44,260 acres, including the 
Muddy Peak area, Hidden Valley, Lovell 
Wash and Gale Hills, would be 
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recommended for wilderness 
designation. A total of 51,910 acres, 
including Bitter Springs valley and the 
California Wash bajada, would be 
recommended for non-wilderness. 

Mount Stirling (NV-050-0401)—A 
total of 30,190 acres, including Wheeler 
Peak and the northern spring Mountains, 
would be recommended of wilderness 
designation. A total of 39,460 acres, 
including Mr. Stirling and the 
surrounding foothills, would be 
recommended for non-wilderness. 

La Madre Mountains (NV-050-0412)— 
A total of 44,388 acres, including the La 
Madre Mountains ridgeline, White Rock 
Hills and Brownstone Basin, would be 
recommended for wilderness 
designation. A total of 12,579 acres, 
including the easternmost fringe area 
and the northern flank of La Madre 
Mountains, would be recommended for 
non-wilderness. 

Pine Creek (NV-050-0414)—A total of 
21,530 acres, including all of the Red 
Rock escarpment, would be 
recommended for wilderness 
designation. A total of 2,470 acres, 
including an area adjacent to the town 
of Mountain Springs, would be 
recommended for non-wilderness. 

North McCullough Mountains (NV- 
050-0425)—The entire WSA, totaling 
47,166 acres, would be recommended for 
non-wilderness. 

South McCullough Mountains 
(NV-050-0435)—The entire WSA, totalling 
56,623 acres, would be recommended for non- 
wilderness. 

FOR FURTHER INFORMATION CONTACT: 
Kemp Conn, District Manager, Attn: 
Wilderness EIS Team Leader, Bureau of 
Land Management, P.O. Box 26569, Las 
Vegas, NV. 89126, (702) 385-6403 or 385- 
6463. 

Copies of the DEIS are available for 
review at the following BLM offices: 
Office of Public Affairs, 18th and C 

Streets, NW., Washington, D.C. 20240 
Nevada State Office, 300 Booth Street, 

Reno, NV 89520 
Battle Mountain District Office, North 

2nd and Scott Streets, Battle 

Mountain, NV 89820 
Carson City District Office, 1050 E. 

William Street, Carson City, NV 89701 
Elko District Office, 2002 Idaho Street, 

Elko, NV 89801 
Ely District Office, Star Route 5, Box 1, 

Ely, NV 89301 
Las Vegas District Office, 4765 W. Vegas 

Drive, Las Vegas, NV 89126 
Arizona Strip District Office, 8916 East 

Tabernacle, St. George, UT 84770 
Cedar City District Office, 1579 North 

Main, Cedar City, UT 84720 
Riverside District Office, 1695 Spruce 

Street, Riverside, CA 92507 
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Also, copies are available for review 
at the following public libraries: 
Boulder City Library, 539 California 

Ave., Boulder City, NV 8005 
Bunkerville Library, Bunkerville, NV 

89007 
Charleston Heights Library, 800 Brush 

St., Las Vegas, NV 89107 
Clark County Community College, 

Learning Resource Center, 3200 E. 

Cheyenne Ave., North Las Vegas, NV 

89030 
Clark County Library, 1401 E. Flamingo 

Rd., Las Vegas, NV 89109 
Las Vegas Public Library, 1762 E. 

Charleston Blvd., Las Vegas, NV 89104 
Moapa Valley Library, Overton, NV 

89040 
North Las Vegas Library, 2300 Civic 

Center Dr., North Las Vegas, NV 89030 
Searchlight Library, Searchlight, NV 

89046 
James Dickinson Library, Documents 

Division, University of Nevada, 4505 

Maryland Parkway, Las Vegas, NV 

89154 
Getchell Library, Government 

Publications Department, University 

of Nevada, Reno, NV 89507 
Virgin Valley Library, Mesquite, NV 

89024 
Nevada State Library, Library Building, 

Carson City, NV 89710 

A copy of the Draft EIS will be sent to 
all individuals, agencies, and groups 
who have expressed an interest in the 
wilderness review process in Clark 
County, and a limited number of copies 
are available on request to the District 
Manager. A Wilderness Technical 
Report has also been prepared, 
providing supplementary information to 
the DEIS, and is also available on 
request to the above address. 

DATES: Written comments concerning 
issues pertinent to the Clark County 
Wilderness EIS will be accepted for 90 
days following the publication of this 
notice of availability. A public hearing 
on the DEIS has been scheduled for June 
28, 1983 at 7:00 p.m. in the Natchez 
Room of the Showboat Hotel, 2800 E. 
Fremont, in Las Vegas, Nevada. 
Interested individuals, representatives 
of organizations, and public officials 
wishing to testify are requested to 
contact the District Manager for 
advance registration, at the above 
address or phone number, by 4:15 p.m., 
June 27, 1983. Oral testimony will be 
limited to ten minutes. 


Dated: May 9, 1983. 
Edward F. Spang, 
State Director, Nevada. 


(FR Doc. 83-14008 Filed 5-26-83; 8:45 am| 
BILLING CODE 4310-84-™ 


Carson City District Advisory 
Councii—Meeting Notice 


SUMMARY: The Carson City District 
Advisory Council will meet at 7:00 p.m., 
June 17, 1983, in the Churchill County 
Multi-Purpose Building, 225 Scheckler 
Road in Fallon, Nevada. 
SUPPLEMENTARY INFORMATION: The 
agenda will consist primarily of a public 
meeting on the subject of wilderness 
study areas in the Lahontan Resource 
Area. The meeting is open to the public, 
and anyone may appear before the 
Council at 8:00 p.m. 
FOR FURTHER INFORMATION CONTACT: 
Steve Weiss, Public Affairs Officer, 1050 
E. William St., Suite 335, Carson City, 
NV 89701, (702) 882-1631. 

Dated: May 19, 1983. 
Norman L. Murray, 
Acting District Manager. 
[FR Doc. 83-14234 Filed 5-26-83; 8:45 am] 
BILLING CODE 4310-84-M 


Carson City District Grazing Advisory 
Board Meeting Notice 


SUMMARY: The Carson City District 
Grazing Advisory Board will meet at 
9:30 a.m., July 1, 1983, at 1050 E. 
Williams St., Suite 344, Carson City, 
Nevada. 

SUPPLEMENTARY INFORMATION: The 
agenda will include the topics of Asset 
Management, range improvement 
projects,the Lahontan Resource 
Management Plan, and the Walker 
Resource Management Plan. The 
meeting is open to the public, and 
anyone may appear before the Board at 
3:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Steve Weiss, Public Affairs Officer, 1050 
E. William St., Suite 335, Carson City, 
NV 89701, (702) 882-1631. 


Dated: May 19, 1983. 
Norman L. Murray, 
Acting District Manager. 


Carson City District Grazing Advisory Board 


Agenda 

9:30 am. July 1, 1983 in the District Office 

1. A. Call to Order 

B. Introductions 

2. Approval of Minutes 

Minutes of the November 19, 1982, meeting 
having been delivered th the Board members 
and submitted to the Bureau and other 
interested parties, unless there are omissions 
or corrections, a motion is in order approving 
those minutes. 

3. Correspondence 

4. Business 

4.1 Asset Management 

4.2 Range Improvement Projects—1983 
progress, 1984 proposals, 1985 planning 

A. Walker Resource Area 

B. Lahontan Resource Area 
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4.3 Coordinated Resource Management 
and Planning 

4.4 Lahontan Resource Management Plan 

A. Categorization of Allotments 

B. Selection of Management Alternatives 

4.5 Walker Resource Management Plan— 
Issue Identification 

4.6 Wild Horse and Burro Update 

4.7. Water Rights ° 

4.8 Grazing Advisory Board Election 

5. Public Statements 

6. Adjournment 
[FR Doc. 83-14233 Filed 5-26-83;-8:45 am] 


BILLING CODE 4310-84-M 


[LES 32196] 


Mississippi; Realty Action, Modified 
Competitive Sale of Public Land in 
Greene County, Mississippi 


The following described land has 
been examined and identified as 
suitable for disposal by sale under 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, U.S.C. 1713), at no less than the 
fair market value: 


St. Stephens Meridian, Mississippi 


T. 2N., R. 4 W., 
Factional Section 30, containing 30.4 acres. 


The land will be sold at public auction 
by modified competitive bidding. Marion 
and Alvia Blankinchip, Box 432, 
Leakesville, Mississippi 39451, the 
adjoining landowners will have a 
preference right to purchase the tract. 
Such preference is offered due to an 
historical claim of ownership which this 
family has exerted on the subject 
property for over 100 years, and 
subsequent improvements made by 
them to the tract. 

The land has not been used for, and is 
not required for any Federal purpose. 
The location and physical 
characteristics of the parcel make it 
difficult and uneconomical to manage as 
public land. Disposal would best serve 


the public interest. The sale is consistent _ 


with the Bureau's planning system for 
the land involved. The land will not be 
offered for sale until at least 60 days 
after the date of this notice. 

A patent for the land, when issued, 
will be subject to the following 
conditions: 

1. All minerals will be reserved to the 
United States in accordance with 
Section 209 (a) of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1719. 

2. The sale of these lands will be 
subject to oil and gas lease ES 11614 
issued November 1, 1980. 





Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Notices 


Bidding Information and Instruction 


Bidder Qualifications: The Federal 
Land Policy and Management Act of 
1976 requires that bidders must be 
citizens of the United States, 18 years of 
age or over, or, in the case of a 
corporation, be subject to the laws of 
any State of the United States. Bids may 
be made by a principal (the one desiring 
to purchase the land) or his qualified 
agent. 

Bid Standards: No bid will be 
accepted for less than the appraised fair 
market value of $13,500. Bids must be for 
all the land identified in this notice. 

Method of Bidding: Bids may be made 
either by mail or personally at the sale. 
Bids sent by mail wil! only be 
considered if received at the Jackson 
District Office, 300 Woodrow Wilson 
Drive, Jackson, Mississippi 39213, prior 
to 1:00 p.m. on September 9, 1983. Bids 
sent by mail must be in sealed 
envelopes accompanied by a certified 
check, postal money order, bank draft or 
cashier's check made payable to the 
Bureau of Land Managment for not less 
than one-fifth of the amount of the bid. 
All sealed envelopes must be marked in 
the lower left-hand corner, “Sealed Bid, 
Public Land Sale, ES-32196”". If two or 
more valid sealed bids in the same 
amount are received and they are the 
high bid, the determination of which bid 
is to be considered the highest bid shall 
be by a drawing. The drawing, if 
required, shall be held immediately 
following the opening of the bids. The 
hghest qualifying sealed bid shall then 
be announced. 

Oral bids will be received 
immediately after all sealed bids have 
been opened and the highest sealed bid 
is announced. The highest sealed bid 
will be the base for oral bids. All oral 
bids must be in increments of $20.00. 
Sealed bidders present at the sale may 
also make oral bids. The highest bid 
price, either sealed or oral, will establish 
the sale price. 

Modified Bidding: For a period of 30 
days following the date of the sale, 
Marion and Alvia Blankinchip will have 
a preference right to purchase the land 
by meeting the highest bid. If they meet 
the highest bid, the land will be sold to 
them and the other low bids will be 
returned. Refusal or failure by the 
designated bidder to meet the highest 
bid shall constitute a loss of preference 
rights, and the land will be sold to the 
highest bidder. 

Final Details: Once a high bid is 
accepted, the successful bidder shall 
submit the balance of the full bid price 
within the time designated by the 
authorized officer. Failure to submit the 
required balance within the period of 


time allowed will result in cancellation 
of the sale and the bid deposit will be 
forfeited. If the high bid is accepted, the 
full price is paid, and the required 
citizenship or corporate qualifications 
are met, title to the lands will be 
conveyed by a patent. Publication of this 
Notice will segregate the lands form all 
appropriations under the public land 
laws, but not the mineral leasing laws. 
This segregation will terminate upon the 
issuance of a patent, or 2 years from the 
date of this Notice, or upon publication 
of a notice of termination. 

Further Information: Detailed 
information concerning the sale can be 
obtained by contacting Robert Gausman 
at (703) 235-2855, or at the following 
address. For a period of 45 days from 
the date of this Notice, interested parties 
may submit comments to the Eastern 
States Director, Bureau of Land 
Management, 350 South Pickett Street, 
Alexandria, Virginia 22304. Any adverse 
comments will be evaluated by the 
Eastern States Director, who may vacate 
or modify this Notice of Realty Action 
and issue a final determination. In the 
absence of any action by the Eastern 
States Director, this realty action will 
become the final determination of the 
Department of the Interior. 

G. Curtis Jones, Jr., 

Eastern States Director. 

(FR Doc. 83~14239 Filed 5-26-83; 8:45 am) 
BILLING CODE 4310-84-M 


[ES 32195] 


Ohio; Reaity Action, Competitive Sale 
of Public Land in Seneca County, Ohio 


The following described parcels have 
been identified-as suitable for disposal 
by sale under the provisions of Section 
203 of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2750; 
43 U.S.C. 1713), at no less than the 
appraised fair market value: 


First Principal Meridian, Ohio 





T.3N., R. 16 E., Section 16 
Parcel A: NE%“4SW% 
Parcel B: SYNW%SEM .......ccccccsecene 


The land will be sold by competitive bidding. 


Bidding Information and Instructions: 

The Federal Land Policy and 
Management Act (90 Stat. 2757; 43 
U.S.C. 1717) and regulations 
promulgated thereunder require that 
bidders be citizens of the United States, 
18 years of age or over, or, in the case of 
a corporation, be subject to the laws of 
any state of the United States. Bids may 
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be made by a principal (the one desiring 
to purchase the land) or his duly 
authorized agent. Agents will be 
required to submit proof of power of 
attorney. 

Method of Bidding: Each bid must be 
for all the land in a specified parcel. 
Sealed bids must be submitted to the 
Eastern States Office, Bureau of Land 
Management, 350 South Pickett Street, 
Alexandria, Virginia 22304. Such bids 
will only be considered if received at the 
above address after 7:30 a.m., August 15, 
1983, but prior to 10 a.m., September 9, 
1983. No oral bids will be accepted. 
Sealed bids, accompanied by a certified 
check, postal money order, bank draft, 
or cashiers check made payable to the 
Bureau of Land Management for not less 
than one fifth of the amount of the bid 
must be in a separate sealed envelope, 
within the transmittal envelope. The 
sealed envelopes must be marked in the 
lower lefthand corner, “Sealed Bid, 
Parcel , Public Land Sale ES 
32195.” All sealed bids will be opened at 
10 a.m. on September 9, 1983. . 

The successful high bidder will be 
required to submit the remainder of the 
payment by cash, certified check, bank 
draft, money order, or combination 
thereof, within thirty (30) days after 
receipt of the decision accepting the 
highest bid. If final payment is not 
received within the specified 30 day 
period, the bid will be rejected, the 
deposit forfeited, and the parcel offered 
to the next highest bidder. All 
unsuccessful sealed bids will be 
returned within 30 days of the sale. 

Those parcels not sold pursuant to 
this Notice of Realty Action shall remain 
available for sale 2 years from the date 
of this Notice. Subsequent purchases 
may be transacted at the Eastern State 
Office. 

A patent for the land, when issued, 
will contain the following reservation: 
All minerals will be reserved to the 
United States. Said mineral reservation 
will include the right to explore, 
prospect for, mine, and remove same 
under applicable law and regulations 
promulgated thereunder, as prescribed 
by the Secretary of the Interior. 

Publication of this Notice will 
segregate the lands from all 
appropriations under the public land 
laws, but not the mineral leasing laws. 
This segregation will terminate upon the 
issuance of a patent, or 2 years from the 
date of this Notice, or upon publication 
of a notice of termination. 

Detailed information concerning the 
sale can be obtained by contacting 
Robert Gausman at (703) 235-2855, or at 
the following address. For a period of 45 
days from the date of this Notice, 
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interested parties may submit comments 
to the Eastern States Director, Bureau of 
Land Management, 350 South Pickett 
Street, Alexandria, Virginia 22304. Any 
adverse comments will be evaluated by 
the Eastern States Director, who may 
vacate or modify this Notice of Realty 
Action and issue a final determination. 
In the absence of any action by the 
Eastern States Director, this realty 
action will become the final 
determination of the Department of the 
Interior. 

G. Curtis Jones, Jr., 

Eastern States Director. 

{FR Doc. 83-14240 Filed 5-26-83; 8:45 am] 

BILLING CODE 4310-84-M 





[Serial No. CA 13587 through CA 13602] 


State of California; Realty Action, Sale 
of Public Lands in Riverside County 


AGENCY: Bureau of Land Management. 


ACTION: State of California: Realty 
action sale of public lands in Riverside 
County. 


summary: The following described 
lands have been examined and 
identified as suitable for disposal by 
sale under Section 203 of the Federal 
Land Policy and Management Act of 
1976 (90 Stat. 2750; 43 U.S.C. 1713), at no 
less than the appraised fair market 
value stated below for each parcel. 


Legal description 


Parcel 1: T. 5 S., R. 15 E., SBBM., C 
13587 Sec. 2,S% 

Parcel 2: T. 5 S., R. 15 E., SBBM., CA 
13587 Sec. 11, NW%, N%SW% ; 

Parcel 3: T. 5 S., R. 15 E., SBBM., CA 
13587 Sec. 11, NE%, N%SE%, | 
SE%SE% : 

Parcel 4: T. 5 S., R. 15 E., SBBM, CA | 
13587 Sec. 12, NE%, N%SW% 

Parcel 5: T. 5 S., R. 15 E., SBBM., CA | 
13587 Sec. 12, NE%, NW%SE% | 200 

Parcel 6: T. 4 S!; R. 15 E., SBBM,, CA | 
13588 Sec. 35,S% | 320 

Parcel 7: T. § S., R. 16 E., SBBM,, CA | 
13589 Sec. 6, Lots 1 and 2 of NW%, | 
lot 1 of NE%, W% Lot 2 of NE% | 278.68 

Parcel 8: T. 4 S,, R. 15 E., SBBM., CA | 
13590 Sec. 25, N¥2NE%, | 
SW%4NE%, NW% T. 45S. R. 16 E, | 
SBBM., Section 30, Lot 3 of N% 

Parcel 9: T. 4S. R. 15 E., SBBM., CA | 
13590 Sec 25, N%SW, 
N%SW%SW%, SE%SW%SW, | 
SE%SW%, W%SE%, SE%SE% T. 4 | 
S., R. 16 E., SBBM., Section 30, Lot 3 | 
of S%...... | 

Parcel 10: T. § S., R. 16 E., SBBM., CA | 
13591 Sec. 17, NW4NW%, SYN ...| 2 207,000 

Parcel 11: T. 5 S., R. 15 E., SBBM., CA | 
13592 Sec. 13, S%........ | 320 

Parcel 12: T. 5 S., R. 16 E., SBBM., CA | 
13592 Sec. 18, SE%, lots 1 and 2 of 
S%... 320.97 

Parcel 13: T. 5 S., R. 16 E., SBBM., CA 
13593 Sec. 19, NE%, fis + and 2 of | | 
N%.. ECE eae TS 


| 237,600 
| 207,000 


| 288,000 


275,900 


| 304,000 


| 288,400 
288,400 


289,200 





Legal description 


Parcel 14: T. 5S.R 16 E. SBBM., CA 
13593 Sec. 19, SE%, lots 1 and 2 of | 
i ee | 321.47 

Parcel 15: T. 5S. R. 15 E., SBBM,, "CA | 
13594 Sec. 24,N% ; | 320 

Parcel 16: T. 5 S., AR. 15 E., SBBM., CA 
13594 Sec. 23, SE%NE%, SE%.......... 

Parcel 17: T. 5 S., R. 15 E., SBBM., CA 
13594 Sec. 24, SW%, ESE, 
SW%SE% cpus ‘ 

Parcel 18: T. 5 S., R. 15 E., SBBM., CA | | 
13595 Sec. 11, N4“NW%SWK%SW% 

Parcel 19: T. 5 S., R. 15 E., SBBM., CA 
13596 Sec. 11, SZNWY%SWK%SW,...| 

Parcel 20: T. 5 S., R. 15 E., SBBM., CA | 
13597 Sec. 11, N“YSWHSW%SW%...| 4,500 

Parcel! 21: T. 5 S., R. 15 E., SBBM., CA | 
13598 Sec. 10, N%SEYSEXSE%...... 

Parcel 22: T. 5 S., R. 15 E., SBBM., CA | 

13599 Sec. 10 SANE“SE%SE%.......| 

Parcel 23: T. 5 S., R. 15 E., SBBM., CA 
13600 Sec. 10, N%NE%SEYSE%......| 

Parce! 24 5 S., R. 15 E., SBBM., CA | 
13601 c. 10, NANWY%SE%SEN.....| 5 

Parcel 25: T. 5 S.. R. 15 E,, SBBM., CA | 
13602 Sec. 10, S¥%NW%SE%SE%.....| 5 


289,200 
288,000 


| 198,000 


277,200 
4,500 


4,500 





Each of the twenty-five parcels 
totaling 4887.91 acres will be separately 
offered for sale at the public sales 
scheduled for July 28, 1983. The subject 
public land sales will be held at the 
Bureau of Land Management, California 
Desert District Office, 1695 Spruce 
Street, Riverside, California. 

Disposal of the subject lands will 
serve important public objectives, 
including but not limited to, expansion 
of communities and increasing the 
opportunity for industrial, commercial 
and agricultural development. The 
majority of the surrounding private 
lands have been developed for 
agriculture. The subject land would 
better meet the public's needs by 
disposing of these lands, rather than 
maintaining them in Federal ownership. 
‘Phe proposed sales are consistent with 
the Bureau's planning system. Disposing 
of these lands will provide more 
consistency and logic in local land-use 
patterns. 

The terms and conditions applicable 
to the sale are: 

1. A right-of-way for ditches and 
canals will be reserved to the United 
States (43 U.S.C. 945). 

2. All minera!s in the land will be 
reserved to the United States (43 U.S.C 
1719); however, under Section 209 of the 
said Act of October 21, 1976, the high 
bidder may apply to purchase the 
mineral interests. 

3..The patent will be subject to all 
valid existing rights. 

4. Federal law requires that all 
bidders be United States citizens, or in 
the case of corporations be authorized 
to own real estate in the State of 
California. A State, State 
instrumentality or political subdivision 
must be authorized to hold property. 
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Proof of these requirements shall 
accompany the bid. 

5. Upon disqualifiction of an apparent 
high bidder, the next high bid will be 
honored. 


DATES: The above described land will 
be offered for sale by sealed and oral 
bids. The sealed bids will be opened at 
10:00 a.m. on July 28, 1983, at the 
California Desert District Office of their 
Bureau of Land Management, 1695 
Spruce Street, Riverside, California, 

92507. Bids may be made by a principal 
or a duly qualified agent, either mailed 
or delivered to the California Desert 
District Office, Bureau of Land 
Management, at the above address. 
Sealed bids shall be considered only if 
received prior to 10:00 a.m. on July 28, 
1983, and are made for at least the 
appraised value of the land. Each sealed 
bid shall be accompanied by certified 
check, postal money order, bank draft, 
or cashier's check made payable to the 
Bureau of Land Management for not less 
than one-fifth of the amount of the bid. 
The sealed envelope must be marked in 
the lower left hand corner ‘Desert 
Center Public Land Sale, Parcel No. —— 
sale held July 28, 1983.” No bid-will be 
accepted for less than the appraised 
value, and bids must include all of the 
land in the parcel. The sealed bids shall 
be opened and publicly declared at the 
beginning of the oral bidding. Only those 
bidders submitting qualified sealed bids 
will be allowed to participate in the oral 
auction. The purpose of the oral bid is to 
allow each qualified participant to 
revise their bid. Oral bidding will begin 
at 11:00 a.m. on July 28, 1983 at the 
California Desert District Office. The 
person declared to have entered the 
highest qualifying oral bid shall submit 
payment for case, personal check, bank 
draft, moneyorder or any combination 
for not less than one-fifth of the amount 
of bid immediately following the close of 
the sale. 

The successful bidder, whether such 
bid is a sealed or oral bid, shall submit 
the remainder of the full bid price prior 
to the expiration of 30 days from the 
date of the sale. Failure to submit the 
full bid price prior to, but not including 
the 30th day following the day of the 
sale, shall result in cancellation of the 
sale of the specific parce) and the 
deposit forfeited and disposed of as 
other receipts of sale. If two or more 
sealed bids for the same amount are 
received and no oral bids are received, 
then the apparent high bidder shall be 
determined by a drawing. 


FOR FURTHER INFORMATION CONTACT: 
Concerning the sale, including the land 





report and environmental assessment 
report, is available for review at the 
California Desert District Office at 1695 
Spruce Street, Riverside, California 
92507. For a period of 45 days from the 
date of publication of this notice, 
interested parties may submit comments 
to the State Director, California State 
Office, Federal Office Building, 2800 
Cottage Way, Room E-2841, 
Sacramento, California 95825. Any 
adverse comments will be evaluated by 
the State Director, who may vacate or 
modify this realty action and issue a 
final determination. In the absence of 
any action by the State Director, this 
realty action will become a final 
determination. 

Dated: May 18, 1983. 
Bary Freet, 
Assistant District Manager for 
Administration. 
{FR Doc. 83-14123 Filed 5-26-83; 8:45 am] 
BILLING CODE 4310-84-M 


(Coal Lease Application ES 32085] 


Tuscaloosa County, Alabama; 
Iinvitation—Coal Exploration License 
Application 

Members of the public are hereby 
invited to participate with Mitchell and 
Neely, Inc., in a program for the 


exploration of coal deposits owned by 
the United States of America in the 
following described lands located in 
Tuscaloosa County, Alabama: 


Huntsville Meridian, Alabama 
T.185S.,R.9 W., 

Sec. 31, S2NE%, S¥2NW%, SW%, SE%; 

Sec. 32, SSW. 

The area described contains 560.00 Total 
Acres. 

Any party electing to participate in 
this exploration program shall notify, in 
writing both the, Eastern States Director, 
Bureau of Land Management, 350 South 
Pickett Street, Alexandria, Virginia 
22304; and Mitchell and Neely, Inc., P.O. 
Box 5957, Birmingham, Alabama 35259. 
Such written notice must refer to serial 
number ES 32085 and be received no 
later than 30 calendar days after the last 
publication of this Notice in the Federal 
Register or 10 calendar days after the 
last publication of this Notice in the 
Tuscaloosa News and Birmingham 
News, whichever is later. This Notice 
will be published for two consecutive 
weeks. 

This proposed exploration program is 
fully described and will be conducted 
pursuant to an exploration plan to be 
approved by the Minerals Manager, 
Eastern Region, Bureau of Land 
Management, 350 South Pickett Street, 
Alexandria. Virginia 22304. The 
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exploration plan is available for public 
inspection at this office. 

Pieter J. VanZanden, 

Eastern States Associate Director. 

(FR Doc. 83-14252 Filed 5-26-83; 8:45 am] 

BILLING CODE 4310-64-M 


Federal Mineral Leasing Other Than 
Oil, Gas, Geothermal, Oil Shale and 
Combined Hydrocarbon Leasing; 
Extension of Comment Period on 
Combined Mineral Lease Form 
Proposal 

AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Extension of comment period on 


combined mineral lease form proposal. 


SUMMARY: The cobined mineral lease 
form proposal was published in the 
Federaal Register on April 28, 1983 (48 
FR 19240) with a 30-day comment 
period. In response to the request of 
several individuals that the comment 
period be extended, the comment period 
is extended by this notice to June 30, 
1983. 

DATE: Comments should be submitted 
by June 30, 1983. Comments received or 
postmarked after that date may not be 
considered in the decisionmaking 
process on the final combined mineral 
leasing form. 

ADDRESS: Comments and suggestions 
should be sent to: Director (650), Bureau 
of Land Management, 1800 C Street, 
N.W., Washington, D.C. 20240. 
Comments will be available for public 
review in Room 3538 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Marcia Rohn (202) 343-8537. 


James M. Parker, 

Acting Director. 

May 25, 1983. 

[FR Doc. 63~14487 Filed 5-26-83; 8:45 am] 
BILLING CODE 4310-84-M 


Minerals Management Service 


Oil and Gas and Sulfur Operations on 
the Outer Continental Sheif; Receipt of 
Proposed Development and 
Production Plan 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of receipt of a proposed 
development and production plan. 





SUMMARY: Notice is hereby given that 
Chevron U.S.A., Inc. has submitted a 
development and production plan 
describing the activities it proposes to 
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conduct as operator of Lease OCS-P 
0316, offshore California. The purpose of 
this Notice is to inform the public that 
the Minerals Management Service 
(MMS) is considering approval of the 
plan and that it is available for public 
review and comment. 


DATES: The plan may be reviewed 
weekdays, 8:00 a.m. to 3:00 p.m. Written 
comments must be received or 
postmarked by July 18, 1983. 


ADDRESSES: The plan is available for 
public review at the Office of the 
Regional Manager, Pacific OCS Region, 
Minerals Management Service, Room 
160, 1340 West 6th Street, Los Angeles, 
California 90017. Written comments may 
be mailed or hand-delivered to the same 
address. 


FOR FURTHER INFORMATION CONTACT: 
Mr. H. T. Cypher, Regional Supervisor, 
Field Operations, Pacific OCS Region, 
(213) 688-4551. 


SUPPLEMENTARY INFORMATION: Section 
25 of the Outer Continental Shelf Lands 
Act, 43 U.S.C. 1351, requires the MMS to 
make any development and production 
plans available for public review. 
Regulation 30 CFR 250.34 provides for 
the publication of a Notice that such a 
plan is available for review. 

Reid T. Stone, 

Regional Manager, Pacific OCS Region. 

[FR Doc. 83-14335 Filed 5-26-83; 8:45 am] 

BILLING CODE 4310-MR-M 


National Park Service 


Martin Luther King, Jr., National 
Historic Site and Preservation District 
Advisory Commission, Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Martin Luther 
King, Jr., National Historic Site Advisory 
Commission will be held at 11:00 a.m. on 
Thursday, June 23, 1983, at the Martin 
Luther King, Jr., Community Center, 
Conference Rooms A and B, 450 Auburn 
Avenue NE., Atlanta, Georgia 30312. 

The purpose of the Martin Luther 
King, Jr., National Historic Site Advisory 
Commission is to consult and advise 
with the Secretary of the Interior on 
matters of planning, development and 
administration of the Martin Luther 
King, Jr., National Historic Site. The 
purpose of this meeting will be to: (1) 
Review the Advisory Commission 
Impact Study; and (2) review the scope 
of work for fhe Development Study by 
the City of Atlanta. 

The members of the Advisory 
Commission are as follows: 


Mr. William Allison, Chairman 
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Mr. John H. Calhoun, Jr. 

Dr. Elizabeth A. Lyon 

Mr. C. Randy Humphrey 

Mrs. Christine King Farris 

Mr. Handy Johnson, Jr. 

Mr. Howard H. Arnold Ill 

Mrs. Freddye Scarborough Henderson 

Mrs. Millicent Dobbs Jordan 

Mr. John W. Cox 

Reverend Joseph L. Roberts, Jr. 

Mrs. Coretta Scott King, Ex-Officio Member 
Director, National Park Service, -Ex-Officio 
Member 


The meeting will be open to the 
public; however, facilities and space for 
accommodating members of the public 
are limited. Any member of thé public 
may file with the Commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements may contact 
Janet C. Wolf, Superintendent, Martin 
Luther King, Jr., National Historic Site, 
522 Auburn Avenue NE., Atlanta, 
Georgia 30312; Telephone 404/221-5190. 
Minutes of the meeting will be available 
approximately 4 weeks after the 
meeting. 

Dated: May 19, 1983. 

Neal G. Guse, Jr., 

Acting Regional Director, Southeast Region. 
{FR Doc. 83~14315 Filed 5-26-83; 8:45 am] 

BILLING CODE 4310-70-M 





INTERSTATE COMMERCE 
COMMISSION 


[OP4FC-316] 


Motor Carriers; Finance Applications; 
Decision-Notice 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 


If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board Number 
2, Members Carleton, Williams, and Ewing. 
Agatha L. Mergenovich, 

Secretary. 


Please direct status inquiries to Team 4 
at (202) 275-7669. 


MC-FC-81396, filed April 12, 1983. By 
decision of May 20, 1983, issued under 
49 U.S.C. 10926 and the Commission's 
transfer rules at 49 CFR 1181, Review 
Board Number 2 approved the transfer 
to John Perkins Trucking Co., Inc., 
Greenville, SC, of Permit Nos. MC- 
134017, issued May 31, 1973, Sub 2, 
issued October 23, 1973, Sub 3, issued 
December 20, 1973, Sub 5, issued 
December 30, 1974, Sub 7, issued May 8, 
1979, Sub 10, issued March 4, 1981, and 
Sub 11, issued February 23, 1983, to R.M. 
Henderson d/b/a H & M Motor Lines, 
Greenville, SC, authorizing the 
transportation of plastic articles, burlap 
articles, and paper articles (except in 
bulk), from Newark, NJ, to points in the 
U.S. (with exceptions), from Garden City 
KS, to points in the U.S. (except AK and 
HI), from Newark, NJ, to points in ME, 
NH, VT, MA, CT, RI, NY, NJ, DE, PA and 
MD (exceptions from above), and from 
Atlanta, GA, to points in the U.S. 
(except AK and HJ), all under continuing 
contract(s) with Packaging Products and 
Design Corp. of Newark, NJ, meat, meat 
products, meat by-products and 
packinghouse products (with 
exceptions), from named states to 
specific city-state destinations, under 
continuing contract(s) with AJC 
International, Inc., packaging materials, 
between points in the U.S., under 
continuing contract(s) with Armin 
Plastics South Carolina, Inc. of 
Greenville, SC, and general commodities 
(with exceptions), between points in the 
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U.S. (except AK and HI), under 
continuing contract(s) with Fabri-Kal 
Corp. of Piedmont, SC, An application 
for temporary authority has been filed. 
Representative: Gerald K. Gimmel, 444 
N Frederick Ave., Suite 200, 
Gaithersburg, MD 20877, (301) 840-8565. 
[FR Doc. 83-14301 Filed 5-26-83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers 
(fitness-only); Motor Contract Carriers 
of Passengers; Property Brokers (other 
than household goods.) The foilowing 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1160 of the Commission’s General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A, published in the Federal 
Register on November 1, 1982, at 47 FR 
49583, which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31, 1980. For compliance 
procedures, see 49 CFR 1160,19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application, must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 
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Findings 

With the exception of those 
applications involving duly nuted 
problems (elg., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisified before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


Please direct status inquiries to Team 2, 
(202) 275-7030. 


Volume No. OP2-240 


Decided: May 19, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Parker not participating.) 

MC 167932, filed May 9, 1983. 
Applicant: DONALD D. THOMPSON 
d.b.a. D. THOMPSON TRUCKING, 7015 
Mieras Rd., Yakima, WA 98901. 
Representative: Donald D. Thompson 
(same address as applicant), 509-453- 


9764. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 167933, filed May 10, 1983. 
Applicant: MOUNTAIN STATES, INC. 
d.b.a. MOUNTAIN STATES EXPRESS, 
P.O. Box 4, Mountain View, CA 94042. 
Representative: David E. Wishney, P.O. 
Box 837, Boise, ID 83701, 208-336-5955. 
Transporting (1) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI), and (2) 
for or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


MC 167943, filed May 11, 1983. 
Applicant: JEAN’S BUS SERVICE, INC., 
Rte. 5, State Park Rd., Greenville, SC 
29609. Representative: Robert M. Ariail, 
111 Manly St., Greenville, SC 29601, 
(803) 271-4943. Transporting passengers, 
in charter and special operations, 
beginning and ending at points in TN, 
SC, NC, and GA, and extending to 
points in the U.S. (except AK and HI). 

Note.—Applicant intends to provide 
privately-funded charter and special 
transportation. 

MC 167953, filed May 9, 1983. 
Applicant: WARREN E. AVERY d.b.a. 
FREIGHT TRAFFIC CONSULTANT 
SERVICES, 45 Arnold Dr., E. Hartford, 
CT 06108. Representative: Warren E. 
Avery (same address as applicant), (203) 
289-2888. As a broker of general 
commodities (except household goods), 
between points in the U.S. 


MC 167963, filed May 11, 1983. 
Applicant: JOHN D. WOLD, 23W. 
Jefferson St., Black River Falls, WI 
54615. Representative: Michael J. 
Wyngaard, 150 E. Gilman St., Madison, 
WI 53703, (608) 256-7444. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricu/tural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 
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For the following, please direct status 
calls to Team 3 at 262-275-5223. 


Volume No. OP3-222 


Decided: May 20, 1983. 
By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 


MC 142745, filed May 9, 1983. 
Applicant: SUNSHINE TOURS & 
TRANSIT LTD., #104 233 East 12th 
Avenue, Vancouver, British Columbia, 
Canada V5T 2H1. Representative: 
Anthony J. Jasich, 1429-355 Burrard 
Street, Vancouver, British Columbia, 
Canada V6C 2H5, (604) 681-3171. 
Transporting passengers, in charter 
operations, beginning and ending at 
ports of entry on the International 
Boundary line between the United 
States and Canada in Washington, and 
extending to points in WA, OR, VA and 
CA. 

Note.—Applicant seeks to provide 
privately-funded charter transportation. 

MC 153325 (Sub-1), filed May 3, 1983. 
Applicant: LOUNGE CAR TOURS 
CHARTER CO., INC., 8512 National 
Blvd., Culver City, CA 90230. 
Representative: Steve I. Mintz (same 
address as applicant), (213) 558-4477. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167824, filed May 2, 1983. 
Applicant: AIRPORTER, INC., 606 
Western Ave., Lombard, IL 60148. 
Representative: Robert J. McCreary 
(same address as applicant), (312) 620- 
6800. Transporting passengers, in 
charter and special operations, between 
points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


Volume No. OP3-226 


Decided: May 20, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 154185 (Sub-5), filed May 6, 1983. 
Applicant: RENN TRANSPORTATION 
CO., INC., 949 Advance St., Green Bay, 
WI 54304. Representative: J. J. Gloeckler, 
P.O. Box 1412, Green Bay, WI 54305, 
(414) 497-7400. Transporting, for or on 
behalf of the United States Government, 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 
(except AK and HI). 

MC 165765 (Sub-2), filed May 4, 1983. 
Appiicant: ZIPSAN SYSTEMS, INC., 160 
Fifth Ave., Rm. 604, New York, NY 





10010. Representative: Eugene M. 
Malkin, Suite 1832, Two World Trade 
Center, New York, NY 10048, (212) 466- 
0220. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

MC 167775, filed May 3, 1983. 
Applicant: POWER EXPRESS, INC., P.O. 
Box 690328, Tulsa, OK 74169. 
Representative: Carl L. Steiner, 135 S. 
LaSalle-St., Chicago, IL 60603, (312) 236- 
9375. Transporting, for or on behalf of 
the United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


Volume No. OP3-229 


Decided: May 23, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 167754, filed May 3, 1983. 
Applicant: RONALD T. CROSS, 
RICHARD M. CROSS, ROBERT G. 
CROSS, d.b.a. TRIPLE “R” 
TRANSPORTATION, P.O. Box 1188, 
Sutherlin, OR 97479. Representative: 
Ronald T. Cross (same address as 
applicant), (503) 459-2217. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. (except AK and HI). 

MC 167814, filed May 5, 1983. 
Applicant: KREGAS BROKERAGE, 3012 
S. Jasmine Street, Denver, CO 80222. 
Representative: George J. Kregas (same 
address as applicant), (303) 758-4315. As 
a broker of general commodities (except 
household goods), between points in the 
US. 

MC 167884, filed May 9, 1983. 
Applicant: CHARLES W. STOCKER, 
P.O. Box 3, Swartswood, NJ 07877. 
Representative: Edward F. Bowes, 7 
Becker Farm Road, P.O. Box Y, 
Roseland, NJ 07068, (201) 992-2200. 
Transporting passengers, in charter and 
special operations, between points in 
the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Volume No. OP4-315 


Decided: May 20, 1983. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 167727, filed April 29, 1983, 
previously noticed in the Federal 
Register issue of May 16, 1983, and 
republished this issue. Applicant: 
CONVERTINNS INC., d.b.a. THE 


ANDERSON HOUSE, 333 West Main 
St., Wabasha, MN 55981. 
Representative: John S. Hall (same 
address as applicant), (612) 565-4524. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in Wabasha County, MN, and 
extending to points in the U.S. (except 
HI). . 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

Note.—The purpose of this republication is 
to give notice of the fitness-only preface: 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-244 


Decided: May 20, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 101408 (Sub-4), filed May 6, 1983. 
Applicant: TRAVELWAYS MAPLE 
LEAF LTD., 30 Heritage Road, Markham, 
Ontario, Canada L3P 1M4. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511 K St., N.W., 
Washington, DC 20005, (202) 783-3525. 
Transporting passengers, in foreign 
commerce only, in charter and special 
operations, between points in the U.S. 
(except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 116118 (Sub-9), filed May 6, 1983. 
Applicant: GARDINER‘S EXPRESS, 
INC,, Hammonton, NJ 08037. 
Representative: L. John Osborn, Suite 
1100, 1600 L St., N.W., Washington, DC 
20036, 202-452-7400. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 134349 (Sub-41), filed May 4, 1983. 
Applicant: B.L.T. CORPORATION, 515 
Bayway Ave., Elizabeth, NJ 07202. 
Representative: Eugene M. Malkin, Suite 
1832, Two World Trade Center, New 
York, NY 10048, (212) 466-0220. To 
operate as a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and Hj). 

MC 164479, filed May 3, 1983. 
Applicant: RAINBOW BUS CHARTER, 
INC., 3108 General Meyer Avenue, New 
Orleans, LA 70114. Representative: 
Edward A. Winter, 235 Rosewood Drive, 
Metairie, LA 70005, (504) 835-4724. 
Transporting passengers, In special and 
charter operations, between points in 
the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 167848, filed May 4, 1983. 
Applicant: CAROL PRESSICK, 1918 East 
Devon, Elk Grove Village, IL 60007. 
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Representative: Irwin D. Rozner, 134 
North LaSalle St., Chicago, IL 60602, 
(312) 782-6937. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except HI). 


MC 167799, filed May 3, 1983. 
Applicant: MARCELLE SAUNDERS 
LIGHT, d.b.a. TRAVEL FAIR, 327 
Wilson St., Eden, NC 27288. 
Representative: Archie W. Andrews, 
P.O. Box 1166, Eden, NC 27288, (919) 
635-4711. Transporting passengers, 
charter and special operations, between 
points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately-funded charter and special 
transportation. 

MC 166928 (Sub-1), filed May 5, 1983. 
Applicant: GOLD STAR TRUCKING, 
INC., P.O. Box 1705, Valdosta, GA 
31603-1705. Representative: M. L. Jones 
(same address as applicant), (912) 242- 
3729. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except AK 
and HI). 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 83-14307 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers or property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart, B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(C)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
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49 CFR Part 160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commussion’s regulations. 

We make additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purnose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the applications 
is opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from the date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 


of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 
Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


Please direct status inquiries to Team 3 
at (202) 275-5223. 


Volume No. OP3-234 


Decided: May 19, 1983. 
By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 133434 (Sub-3), filed April 27, 
1983, previously noticed in the Federal 
Register issue of May 16, 1983. 
Applicant: CONGRESSIONAL 
MOVERS, INC., 8933 D’Arcy Road, 
Upper Marlboro, MD 20772. 
Representative: David Earl Tinker, 1000 
Connecticut Ave., N.W., Suite 1112, 
Washington, DC 20036-5391, (202) 887- 
5868. Transporting household goods, 
furniture and fixtures, between points in 
DE, MD, VA, WV and DC, on the one 
hand, and, on the other, points in the 
US. 

Note.—This republication corrects the 
territorial description. 


Volume No. OP3-233 


Decided: May 18, 1983. 
By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 


MC 149604 (Sub-5), filed April 20, 
1983, previously noticed in the Federal 
Register issue of May 16, 1983. 
Applicant: ACTION TRANSIT 
COMPANY, Rt. 21 South, P.O. Box 894, 
Mooresville, NC 28115. Representative: 
M. Diane Neal, 2230 Shepler Church 
Ave., S.W., P.O. Box 6270, Canton, OH 
44706, (216) 456-4571. Transporting 
general commodities (except household 
goods and classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with C-E 
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Industrial Products, Combustion 
Engineering, Inc., of Valley Forge, PA. 

Note.—This republication shows applicant 
is fit and able to transport commodities in 
bulk. 


For the following, please direct status 
calls to Team 2 at 202-275-7293. 


Volume No. OP2-241 


Decided: May 19, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
(Member Parker not participating.) 


MC 97992 (Sub-2), filed April 28, 1983. 
Applicant: ABLE EXPRESS, INC., Route 
1, Hardinsburg, KY 40143. 
Representative: L. B. Lamping, 2500 
Brown and Williamson Tower, 
Louisville, KY 40202, 502-584-1135. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). Condition: 
Issuance of this authority is subject to 
prior or coincidental cancellation ‘of the 
Certificate of Registration under MC- 
97992 Sub 1, issued January 22, 1969. 


MC 106743 (Sub-17), filed April 27, 
1983. Applicant: COLEMAN 
AMERICAN MOVING SERVICES, INC., 
4081 Ross Clark Circle, NW, Dothan, AL 
36302. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave., NW, 
Suite 1200, Washington, DC 20036, 202- 
785-0024. Transporting household goods 
between points in AL, AZ, AR, CA, CO, 
CT, DE, FL, GA, ID, IL, IN, IA, KS, KY, 
LA, ME, MD, MA, MI, MN, MS, MO, MT 
NE, NV, NH, NJ, NM, NY, NC, ND, OH, 
OK, OR, PA, RI, SC, SD, TN, TX, UT, 
VA, WA, WV, WI, WY, and DC. 


MC 107012 (Sub-819), filed May 11, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 
2110. Transporting general commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Armco, Inc., of Middletown, OH. 


MC 107012 (Sub-820), filed May 11, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 
2110. Transporting household goods 
between points in the U.S., under 
continuing contract(s) with DeKalb 
AgResearch, Inc., of DeKalb, IL. 


MC 107012 (Sub-821), filed May 11, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 





46801. Representative: David D. Bishop 
(same address as applicant), 219-429- 
2110. Transporting genera/ commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Amfac Hotels and Resorts, Inc., of 
Burlingame, CA. 

MC 107012 (Sub-822), filed May 11, 
1983. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: David D. Bishop 
(same address as applicant),,219-429- 
2110. Transporting genera/ commodities 
(except classes A and B explosives and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Delta Air Lines, Inc., of Atlanta, 
GA. 

MC 123712 (sub-2), filed May 10, 1983. 
Applicant: STANLEY'S TRANSFER 
COMPANY INC., 950-1000 North Marine 
Blvd., Jacksonville, NC 28540-0316. 
Representative: Thomas R. Kingsley, 
10614 Amherst Ave., Silver Spring, MD 
20902, 301-649-5074. Transporting 
household goods and furniture and 
fixtures, between points in the U.S. 
(except AK, HI, MT, ND, and SD). 

MC 150573 (Sub-7), filed May 10, 1983. 
Applicant: BEN KENNEDY TRUCKING 
COMPANY, INC., P.O. Box 13, Preston, 
GA 31824. Representative: C.E. Walker, 
2945 Lynda Lane, Columbus GA 31906, 
404-561-8197. Transporting bulk 
commodities (1) between points in AR, 
CT, DE, IA, IL, IN, KY, LA, MA, ME, MS, 
MD, MI, MN, MO, NH, NJ, NY, OH, PA, 
RI, TX, TN, VT, VA, WV, WI, and DC, 
and (2) between points described in (1) 
above, on the one hand, and, on the 
other, points in AL, FL, GA, NC, and SC. 

MC 153592 (Sub-4), filed May 10, 1983. 
Applicant: CONTAINER CARRIERS, 
INC., 7123 Capitol Ave. Houston, TX 
77011. Representative: Robert C. Lane 
(same address as applicant), 713-921- 
0713. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 

MC 163503 (Sub-3), filed May 11, 1983. 
Applicant: NATIONAL FREIGHT 
SYSTEM, INC., 2305 Oak Lane-Suite 115, 
Grand Prairie, TX 75051. Representative: 
Stephen W. Mitchell (same address as 
applicant), 214-624-6401. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

MC 167372, filed May 3, 1983. 
Applicant: 805030 TRANSPORT INC., 
d.b.a. DELL TRANSPORT (WESTERN), 
INC., #214, 17704—56th Ave., Surrey, 


British Columbia, Canada V3S 1C7. 
Representative: Daniel O. Hands, 104 S. 
Michigan Ave., Suite 410, Chicago, IL 
60603, (312) 641-1944. Transporting (1) 
clay, concrete, glass or stone products, 
(2) rubber and plastic products, and (3) 
lumber and wood products, between the 
port of entry on the international 
boundary line between the U.S. and 
Canada and points in WA, on the one 
hand, and, on the other, points in AZ, 
CA, OR, and WA, in foreign commerce 
only. 

MC 167842, filed May 6, 1983. 
Applicant: SUPERIOR HAULING AND 
FAST TRANSIT, INC., d.b.a. SHAFT, 
INC., 1815 Turning Basin Dr., Suite 240, 
Houston, TX 77029. Representative: Joe 
G. Fender, 9601 Katy Freeway, Sutite 
320, Houston, TX 77024, 713-827-1407. 
Transporting general commodities 
(except classes A and B explosives,) 
between points in AR, AL, LA, OK, and 
TX. 

MC 167922, filed May 9, 1983. 
Applicant: UNIVERSAL AM-CAN, 


LTD., 34200 Mound Rd., Sterling Heights, 


MI 48077. Representative: Lenorad R. 
Kofkin, Suite 1515, 140 South Dearborn 
St., Chicago, IL 60603, 312-580-2210. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and HI). Condition: Issuance of this 
authority is subject to approval of the 
petition in MC-F-15281. 

MC 167962, filed May 9, 1983. 
Applicant: BENNIE F. FOSTER, d.b.a. 
FAPCO TRANSPORTATION, P.O. Box 


12124, Fresno, CA 93776. Representative: 


Milton W. Flack, 8484 Wilshire Blvd., 
#840, Beverly Hills, CA 90211, (213) 655- 
3573. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), (1) between points in CA, and (2) 
between points in Bell County, TX, 
Cook, Will, and Sangamon Counties, IL 
Fairfield County, CT, Middlesex and 
Hampden Counties, MA, Newton 
County, GA, Ontario and Wayne 
Counties, NY, Pottawatomie County, 
OK, Warren County, NJ, and CA, on the 
one hand, and, on the other points in the 
U.S. (except AK and HI). 


For the following, please direct status 
calls to Team 5 at 202-275-7289. 


Volume No. OP5-243 


Decided: May 20, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC 31389 (Sub-349), filed May 6, 1983. 
Applicant: MCLEAN TRUCKING 
COMPANY, 1920 West First Street, 
Winston-Walem, NC 27104. 
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Representative: Daniel R. Simmons 
(same address as applicant), (919) 721- 
2433. Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U. S. 
(except AK and HI), under contract(s) 
with Motorola, Inc., of Schaumburg, IL. 

MC 30288 (Sub-4), filed May 4, 1983. 
Applicant: WHEELING-BARNESVILLE- 
WOODSFIELD EXPRESS, INC., 4345 
Eoff St., Benwood, WV 26031. 
Representative: James Duvall, 220 W. 
Bridge St., P.O. Box 97, Dublin, OH 
43017, 614-899-2531. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
IL, IN, KY, MD, MI, NY, OH, PA, VA and 
WV, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 

MC 79658 (Sub-73), filed May 6, 1983. 
Applicant: ATLAS VAN LINES, INC., 
1212 St. George Road, Post Office Box 
509, Evansville, IN 47711. 
Representative: Robert C. Mills (same 
address as applicant), (812) 424-2222. 
Transporting household-goods, between 
points in the U. S. (except AK and HI), 
under continuing contract(s) with 
Central Insurance Companies, of Van 
Wert, OH. 

MC 76958 (Sub-74), filed May 6, 1983. 
Applicant: ATLAS VAN LINES, INC., 
1212 St. George Road, P.O. Box 509, 
Evansville, IN 47711. Representative: 
Robert C. Mills (same address as 
applicant), (812) 424-2222. Transporting 
household goods, between points in the 
U. S. (except AK and HI), under 
continuing contract(s) with Kerr-McGee 
Corporation, of Oklahoma City, OK, and 
its subsidiaries. 

MC 154769 (Sub-2), filed May 4, 1983. 
Applicant: ABRAHAMSON EXPRESS, 
INC., Route 3, Box 13, Waupaca, WI 
54981. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100, P.O. 
Box 5086, Madison, WI 53705-0086. 
Transporting paper and paper products, 
between points in Waupaca County, WI, 
on the one hand, and, on the other, those 
points in the U.S. in and east of ND, SD, 
NE, CO, OK, and TX. 

MC 164098, filed May 4, 1983. 
Applicant: HAT’S TRUCKING INC., Old 
Highway 51 South kentwood, LA 70444. 
Representative: William E. Hatcher 
(same address as applicant), 504-229- 
6277. Transporting food and related 
products, between Palestine, TX, on the 
one hand, and, on the other, points in 
the U.S. under continuing contract(s) 
with Vernon Calhoun Packing Co.,of 
Palestine, TX. 

MC 166058, filed May 5, 1983. 
Applicant: JIM CURRIE, INC., Route 2. 
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Manhuttan, KS 66502. Representative: 
Clyde N. Christey, 1010 Tyler, Suite 110- 
L, Topeka, KS 66612, 913-233-9629. 
Transporting food and related products, 
between St. Louis, MO, Minneapolis-St. 
Paul, MN and La Crosse, WI, on the one 
hand, and, on the other, points in 
Pottawatomie, Shawnee and Riley 
Counties, KS. 

MC 167808, filed May 4, 1983. 
Applicant: ALEXANDER WILLIAMS, 
INC., Old Chester Rd., P.O. Box 323, 
Goshen, NY 10924. Representative: 
Eugene M. Malkin, Suite 1832, Two 
World Trade Center, New York, NY 
10048, 212-466-0220. Transporting 
general commodities (except calsses A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 

{FR Doc. 83-14308 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


[No. 39195 et al.*] 


Atlas Van Lines, Inc.; Petition for 
Exemption From Tariff Filing 
Requirements 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of provisional 
exemption. 
SUMMARY: Five motor contract carriers 
have each requested exemption from the 
tariff filing requirements of 49 U.S.C. 
10702, 10761, and 10762. The sought 
relief is provisionally granted for future 
as well as existing contracts. 
Dates: Comments are due on June 13, 
1983. The sought relief will become final 
on June 28, 1983, unless, in response to 
timely filed adverse comments, the 
Commission issues a further decision 
withdrawing this relief. 
ADDRESSES: Send an original and 15 
copies of comments to: No. 39195, Room 
21139, Interstate Commerce 
Commission, Washington, DC 20423. 
FOR FURTHER INFORMATION CONTACT: 
Barbara Gardner, (202) 275-0961 

or 
Howell I. Sporn, (202) 275-7691 
SUPPLEMENTAL INFORMATION: Additional 
information is contained in the 
Commission's decision. To purchase a 
copy of the full decision, write to T. S. 
Infosystems, Inc., Room 2227, 
Washington, DC 20423, or call 289-4357 
in the DC metropolitan area or toll free 
(800) 424-5403. 


Decided: May 20, 1983. 


* This proceeding embraces Nos. 39196 DFC 
Transportation Company, 39197 Superior Trucking 
Co., Inc., 39198 Jerry Lipps, Inc., and 39199 Brisk 
Transportation, Inc. 


By the Commission, Division 1, 
Commissioners Andre, Taylor, and Sterrett. 
Commissioner Taylor is assigned to this 
Division for the purpose of resolving tie 
votes. Since there was no tie in this matter, 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich, 

Secretary. 
(FR Doc. 83-14304 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; intent to Engage in 
Compensated intercorporate Hauling 
Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or to use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Clark Equipment 
Company, Circle Drive, Buchanan, 
Michigan 49107. 

2. Wholly-owned subsidiaries which 
wil! participate in the operations, and 
state(s) of incorporation: 

(i) Clark Equipment of Canada Ltd., 
Canada. 

(ii) Clark Equipment Credit of Canada 
Ltd., Canada. 

(iii) Clark Automotive Products 
Corporations, Michigan. 

(iv) Clark Equipment Engineering and 
Marketing Corporation, Michigan. 

(v) Michigan Power Shovel Company, 
Michigan. 

(vi) Clark Equipment Credit 
Corporation, Michigan. 

(vii) Clark Equipment Realty 
Corporation, Delaware. 

(viii) Clark Financial Marketing 
Corporation, Michigan. 

(ix) Clark Rental Corporation, 
Michigan. 

(x) Clark Rental System, Inc., 
Michigan. 

(xi) Clark Equipment Overseas 
Finance Corporation, Delaware. 

(xii) Clark Transportation Services, 
Corporation, Michigan. 

1. Parent corporation and address of 
principal office: L. Knife & Son, Inc., 
Elder Avenue Extension, P.O. Box K, 
Kingston, MA 02364. 

2. Wholly-owned subsidiaries which 
will participate in the operations and 
address of their respective principal 
offices: 

(a) Vacationland Soft Drink 
Distributing Inc., Elder Avenue 
Extension, P.O. Box K, Kingston, MA 
02364. 

(b) L. Knife Realty Trust, Elder 
Avenue Extension, P.O. Box K, Kingston, 
MA 02364. 
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(c) Gambrinus Trucking Co., Inc., 
Elder Avenue Extension, P.O. Box K, 
Kingston, MA 02364. 

(d) Seaboard Products, Inc., Zero 
Beechwood Place, Danvers, MA 01923. 
(e) St. Killian Importing, Inc., Zero 
Beechwood Place, Danvers, MA 01923. 

(f) Vinters Group Ltd., Inc., 
Cumberland Mini-Mall, Rte. 44, 
Plymouth, MA 02360. 

(g) T. J. Sheehan Distributing, Inc., 223 
Commerce Blvd., Liverpool, NY 13088. 

1. Parent corporation: Williams 
Resources, Inc., 320 South Boston, Suite 
831, Tulsa, Oklahoma 74103. 

2. Wholly-owned subsidiaries which 
will participate in the operation and 
State of incorporation: 

(i) Williams Strategic Metals, Inc. 
(Delaware), 4891 Independence, Suite 
130, Wheat Ridge, Colorado 80033. 

(ii) Petro-Williams Service Company 
(Oklahoma), 6700 Amah Parkway, 
Claremore, OK 74017. 

(iii) WR Steel & Fabrication, Inc. 
(Oklahoma), 6700 Amah Parkway, 
Claremore, OK 74017. 

Agatha L. Mergenovich, 
Secretary. 

(FR Doc. 14306 Filed 5-26-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Proposed Exemptions 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of proposed 
exemptions. 


SUMMARY: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343{e), and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1), Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 U.S.C. 11343, 367 I.C.C. 113 
(1982), 47 FR 53303 (November 24, 1982). 


DATE: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 


FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood, (202) 275-7977. 


SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 
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By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
Agatha L. Mergenovich, 

Secretary. 


Volume OP5-F-242 
Decided: May 20, 1983. 


Interstate Motor Freight System— 
Continuance in Control Exemption— 
120300 Canada, Inc. 


MC-F-15255. Interstate Motor Freight 
System (IMF) seeks an exemption from 
the requirement under Section 11343 of 
prior regulatory approval for its 
continuance in control of 120300 
Canada, Inc. IMF presently controls 
Centra! Michigan Trucking, Southwest 
Continental Freight Lines, Inc., Cross 
Country Carriers, Inc., Coast to Coast 
Transportation, Inc. and Southwest 
Freight Line, Inc. While 120300 Canada 
now holds no authority from the 
Commission, approval of the proposed 
transfer of a portion of the rights held by 
Direct Transportation System in No. 
MC-37918 (Sub-No. 19), in MC-FC-81423 
will make it a carrier within the 
jurisdiction of the Commission. The 
control of this carrier by Interstate will 
thus be subject to Commission 
jurisdiction. Therefore, the instant 
proceeding is prospective, anticipating 
the approval of the transfer in MC-FC- 
81433. Send comments to: (1) Motor 
Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423, and (2) Petitioner’s 
representative, Richard H. Streeter, 
Wheeler & Wheeler, 1729 H Street NW., 
Washington, DC 20006. Comments 
should refer to No. MC-F-15255. 


Volume OP2-242 
Decided: May 19, 1983. 
Petitioners 


MC-F-15281. C.T. Transport, Inc. 
seeks an exemption from the 
requirement under Section 11343 of prior 
regulatory approval for its continuance 
in control of its wholly-owned motor 
carrier subsidiary, Universal Am-Can, 
Ltd. (MC-167922). C.T. Transport, Inc., a 
motor carrier (MC-141609), is a wholly- 
owned subsidiary of Centra, Inc. Centra, 
Inc. controls directly or indirectly the 
following motor carriers: (1) Superior 
Forwarding Company, Inc. (MC-75406), 
(2) Port Side Transport, Inc. (MC- 
161151), (3) Central Transport, Inc. (MC- 
19311), (4) U.S. Truck Company, Inc. 
(MC-59336), and (5) McKinlay Transport 
Limited (MC-123282). Send comments 
to: (1) Motor Section, Room 2139, 
Interstate Commerce Commssion, 
Washington, DC 20423, and (2) 
Petitioner's representative: Leonard R. 
Kofkin, 140 South Dearborn St., Suite 


1515, Chicago, IL 60603. Comments 
should refer to No. MC-F-15281. 
{FR Doc. 83-14303 Filed 5-26-83; 8:45 am] 

BILLING CODE 7035-01-M 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


Migrant and Seasonal Farmworker 
Programs: Fiscal Year 1984 State 
Pianning Estimates, Preapplications 
for Federal Assistance, and 
Solicitation for Grant Application 


AGENCY: Employment and Training, 
Labor. 
ACTION: Notice. 


SUMMARY: The purpose of this document 
is to announce planning and application 
instructions for Fiscal Year 1984 Migrant 
and Seasonal Farmworker Programs 
funded under Title IV, Section 402 of the 
Job Training Partnership Act (JTPA). 
This notice consists of: PART J—State 
Planning Estimates of funds expected to 
be available; PART J/—Preapplication 
for Federal Assistance, an invitation for 
private nonprofit organizations, 
authorized by their charter or articles of 
incorporation to provide employment 
and training or other services described 
in this notice, and public agencies to 
submit preapplications for Federal 
assistance; and, PART I//—Solicitation 
for Grant Application (SGA), an 
invitation for these agencies and 
organizations to submit funding 
applications in accordance with Section 
402 of JTPA and the SGA set forth 
below. 

FOR FURTHER INFORMATION CONTACT: 
Alfred E. Berndt, Chief, Division of 
Farmworker and Rural Employment 
Programs, or Virginia Villarreal, 601 D 
Street, NW., Room 6114, Washington, 
D.C. 20213, Phone: 202/376-7615. 
SUPPLEMENTARY INFORMATION: The 
Department, under the Comprehensive 
Employment and Training Act, 
published in the Federal Register the 
State Planning Estimates for Migrant 
and Seasonal Farmworker Programs 
and, for those areas open to competition, 
and invitation to submit preapplications 
for Federal assistance and funding 
applications. The Department will 
continue this policy for Section 402 
programs under JTPA. 

The Department will not consider any 
funding application which does not meet 
the Precondition for Grant Application 
requirements provided as part of the 
SGA in Part III. In addition, prior to the 
final selection of an applicant as a 
potential grantee, the Department, as 
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provided in Part III, will conduct a 14- 
point responsibility review of the 
available records to determine if the 
applicant has reasonably administered 
Federal funds. Any applicant which 
does not have its application considered 
or is not selected as a potential grantee 
because of these provisions shall be 
advised of its appeal rights. 

The State Planning Estimates 
provided in Part II of this notice are only 
for the purpose of developing the 
funding applications being solicited 
herein. The estimates represent a 12- 
cent reduction from the Fiscal Year 1983 
CETA, Section 303 farmworker 
allocations, and this reduction is 
reflective of the President's Fiscal Year 
1984 budget request for Section 402 of 
JTPA, the successor legislation. The 
Department expects to use 1980 
Decennial Census of the Population data 
for final State allocations. These data 
will be available later. 

Detailed budgets and planning 
summaries will not be part of the 
funding application. These will be 
negotiated with applicants selected for 
grant awards, and the negotiations will 
be based on the final Section 402 
regulations. The funding application 
being solicited in this notice will discuss 
these aspects in general terms as part of 
a narrative. Cost limitations on certain 
activities which will be proposed in 
Section 402 regulations are provided as 
part of the SGA in Part III. 


Part I—State Planning Estimates 


The State Planning Estimates 
provided here are only for the purpose 
of developing the funding applications 
being solicited herein. The estimates 
represent a 12-percent reduction from 
the Fiscal Year 1983 CETA, Section 303 
farmworker allocations, and this 
reduction is reflective of the President's 
Fiscal Year 1984 budget request for 
Section 402 of the JTPA. 

The Department used 1977 Social 
Security data for the Fiscal Year 1983 
allocations. The Department expects to 
use 1980 Decennial Census of the 
Population data for the final Section 402, 
Fiscal Year 1984 State allocations. These 
data will be available by early summer. 
The formula for the final allocations will 
be published in the Federal Register for 
comments along with the rationale for 
such formula and proposed allocations 
no later than 30 days prior to the 
publication of the final allocations of 
available funds in the Federal Register. 
Applicants are advised that the 
Department will propose in the Section 
402 regulations to be published for 
comments that it will reserve the right 
not to allocate any funds for use in a 
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State whose allocation is less than 
$120,000. 

Applicants should use the State 
Planning Estimates listed below in 
developing Fiscal Year 1984 
preapplications for Federal assistance 
and funding applications. 


Fiscal Year 1984 State Planning Estimates 


$760,232 
16,544 
1,256,112 
892,496 
12,329,328 
793,320 
396,616 
132,176 


Minnesota. 
Mississippi ..... 


Pennsylvania. 
Rhode Island 
South Carolin 


VIIA... cesesen 
Washington ... 
West Virginia............ 
WISCONSIN ..........0000008 
Wyomung..... ° 
Puerto Rico......... 


Total...... 57,629,440 


Part Il]—Preapplication for Federal 
Assistance 


All States and the Commonwealth of 
Puerto Rico are open for competition for 
Section 402 funds for fiscal year 1984. 
Applications for statewide programs are 
strongly encouraged. Applicants 
applying for grants shall submit a 
preapplication consisting of: 

(1) A Standard Form 424 described at 
41 CFR 29-70.214-4; 

(2) An attachment identifying the 
target area to be served by State and 
counties; 

(3) For a private nonprofit 
organization, a certification from a 
certified public accountant that its 
financial management system is capable 
of safeguarding Federal funds; and, 


(4) For a public agency, a certification 
by the chief fiscal officer attesting to the 
adequacy of the agency's accounting 
system to safeguard Federal funds. 

Two copies of preapplications for 
Federal assistance shall be submitted 
either by mail or hand delivered. 
Mailings must be posted by registered or 
certified mail, return receipt requested, 
and postmarked no later than 20 
calendar days following the date of 
publication of this notice. All hand- 
delivered preapplications will be 
accepted daily between the hours of 8:15 
a.m. and 4:45 p.m. A receipt will be 
provided bearing the time and date of 
delivery. No hand deliveries will be 
accepted after 4:45 p.m. on the 20th 
calendar day following the date of 
publication of this notice. No exceptions 
to these mailing and hand-delivery 
conditions will be granted. 
Preapplications not meeting these 
conditions will not be accepted. 

Preapplications for Federal assistance 
must be mailed or hand delivered to: Mr. 
Edward A. Tomchick, Contracting/ 
Grant Officer, Employment and Training 
Administration, Room 7122, 601 D Street, 
N.W., Washington, D.C. 20213. 


Part I1I—Solicitation for Grant 
Application (SGA) 


The Department of Labor is soliciting 
applications for grants under the 
provisions of Title IV, Section 402 of 
JTPA to provide job training, 
employment opportunities, and other 
services for migrant and seasonal 
farmworkers. A seasonal farmworker is 
defined as a person who during the 52 
weeks preceding application was 
employed at least 25 days in farmwork 
or earned at least $400 in farmwork, and 
who has been primarily employed in 
farmwork on a seasonal basis, without a 
constant year round salary (one 
employer). A-migrant farmworker is 
defined as a seasonal farmworker who 
performs or has performed farmwork 
during the preceding 12 months which 
requires travel such that the worker is 
unable to return ot his/her domicile 
(permanent place of residence) within 
the same day. To be eligible for the 
Section 402 program, these individuals 
must have during a consecutive 12- 
month period preceding their application 
for enrollment: (1) Received at least 50 
percent of their total earned income or 
been employed at least 50 percent of 
their total work time in farmwork; and 
(2) been identified as a member of a 
family which receives public assistance 
or whose annual family income does not 
exceed the higher of either the poverty 
level or 70 percent of the lower living 
standard income level. Dependents of 
the above individuals must also meet 
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the requirements of Sections 167(a)(5) 
and 504 of the JTPA. 

In awarding grants through this SGA, 
the Departnment will rate individual 
applications by a panel which will use 
criteria described in this SGA. The 
competitive process and the content of 
the funding application are as follows: 

(1) Precondition for Grant 
Application. The Department will not 
consider an application submitted in 
response to this SGA if any of the 
following factors exist: 

(i) The application is not submitted by 
either a private nonprofit organization, 
authorized by its charter or articles of 
incorporation to provide employment 
and training or other services described 
in this notice, or a public agency; 

(ii) The applicant has not complied 
with the preapplication for Federal 
assistance provisions described in Part 
II above; and 

(iii) The Department's efforts to 
recover debts from the applicant (for 
which three demand letters have been 
sent) established by final agency action 
have been unsuccessful, or fraud or 
criminal activity has been proven to 
exist within the applicant's organization. 

(iv) The applicant has not met the 
funding application submission 
requirements provided in this SGA. 

(2) Responsibility Review. The 
Department, prior to the final selection 
of an applicant as a potential grantee, 
will conduct a review of the available 
records to determine whether or not the 
organization has responsibly 
administered Federal funds. This review 
is intended to establish overall 
responsibility, and it is independent of 
the competitive process. The following 
information will be taken into 
consideration in making the final 
selection of an applicant as a potential 
grantee: 

(i) The Department's efforts to recover 
debts from the applicant (for which 
three demand letters have been sent) 
established by final agency action have 
been unsuccessful, or failure to comply 
with an approved repayment plan. 

(ii) Serious administrative deficiencies 
identified in final findings and 
determinations, such as failure to 
maintain a financial management 
system as required by Federal 
regulations. 

(iii) Established fraud or criminal 
activity within the organization. 

(iv) Willful obstruction of the audit 
process. 

(v) Substantial failure to provide 
services to applicants as agreed to in a 
current or recent grant. 

(vi) Failure to correct deficiencies 
brought to the grantee’s attention as a 
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result of monitoring activities, reviews, 
assessments, etc. 

(vii) Failure to return a grant closeout 
package or outstanding advances within 
90 days of expiration date or receipt of 
closeout package, whichever is later, 
unless an extension has been requested 
and granted; final billings reflecting 
serious cost category or total budget 
cost overrun. 

(viii) Failure to submit required 
reports. 

(ix) Failure to properly report and 
dispose of government property as 
instructed by the Department. 

(x) Failure to have maintained cost 
controls resulting in excess cash on 
hand. 

(xi) Failure to procure or arrange for 
audit coverage for any 2-year period 
when required by the Department. 

(xii) Failure to audit subrecipient 
within the required period when 
applicable. 

(xiii) Final disallowed costs in excess 
of 5 percent of the grant or contract 
award. 

(xiv) Failure to establish a mechanism 
to resolve subrecipient’s audit within 
established time frames. 

(3) General. Applicants should 
develop Section 402 programs in which 
job training and other activities are 
designed, to the maximum extent 
feasible, to lead to employment 
opportunities enabling participants to 
become economically self-sufficient. 
General guidelines relative to the types 
of training activities and services and 
relative to allowable costs, cost 
allocations, and cost classification are 
provided below. Applicants are strongly 
encouraged to use these guidelines for 
the development of their funding 
applications. 

(i) Training activities and services. A 
grantee may provide assistance to 
eligible individuals to obtain or retain 
employment, to participate in other 
program activities leading to their 
eventual placement in unsubsidized 
agricultural or nonagricultural 
employment, and to participate in 
activities leading to stabilization in 
agricultural employment through 
training and supportive services which 
may include, but are not limited to: 

(A) Job search assistance, including 
job clubs; 

(B) Job development; 

(C) Training, such as classroom, on- 
the-job, work experience, and tryot 
employment, in jobs skills for which 
demand exceeds supply; 

(D) Training related and non-training 
related supportive services, including 
commuting assistance and financial and 
personal counseling; 

(E) Relocation assistance; 


(F) Programs conducted in 
cooperation with employers or labor 
organizations to provide early 
intervention in the event of the 
disruption of employment opportunities. 

(ii) Restrictions on certain activities. 

(A) Public service employment is not 
an allowable activity under Section 402 
programs. 

(B) Tryout employment shall conform 
to Section 205(d)(3)(B) of the JTPA. 

(C) Work experience programs shall 
be combined with classroom or other 
training. The work experience portion 
shall not exceed 1,000 hours in a one 
year period. 

(iii) A//owable costs. To be allowable, 
a cost should be necessary and 
reasonable for proper and efficient 
administration of the program, be 
allocable thereto under these principles, 
and, except as suggested here, be a 
general expense required to carry out 
the overall responsibilities of the 
recipient. 

(A) Unless otherwise indicated below, 
direct and indirect costs shall be 
charged in accordance with 41 CFR 29- 
70.102. 

(B) Funds may be used for 
construction activities only to: 

(1) Provide compensation to 
participants employed by public or 
private nonprofit agencies; 

(2) Reimburse OJT costs to private for 
profit employers; 

(3) Purchase equipment, materials, 
and supplies for use in the training of 
such participants; and 

(4) Cover costs of a training program 
in a construction occupation, including 
costs such as instructors’ salaries, 
training tools, books, and needs-based 
payments and compensation to 
participants. 

(C) Costs associated with building 
repairs, maintenance, and capital 
improvements of exisiting facilities used 
primarily for programs under the Act are 
allowable with prior approval of the 
Department. 

(D) Unemployment compensation 
costs are allowable for administrative 
staff hired in accordance with the 
administrative provisions of the 
regulations, and for participants 
required to be covered for 
unemployment compensation purposes. 

(E) Costs which are billed as a single 
unit charge do not have to be allocated 
or prorated among the several costs 
categories but may be charged entirely 
to training when the agreement: ° 

(1) Is for training; 

(2) Is fixed unit price; and 

(3) Stipulates that full payment for the 
full unit price will be made only upon 
completion of training by a participant 
and placement of the participant into 
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unsubsidized employment in the 
occupation trained for and at not less 
than the wage specified in the 
agreement. 

(F) Travel costs. The cost of 
participant and staff travel necessary 
for the operation or administration of 
programs under the Act are allowable as 
follows: 

(1) Travel costs of Section 402 
administrative staff or members of 
governing boards of grantee 
organizations are allowable without the 
prior approval of the Department if the 
travel specifically relates to programs 
under Section 402. All other travel to be 
charged to JTPA Section 402 grants will 
require the prior approval of the 
Department. These costs should be 
charged to administration. 

(2) Travel costs of other grantee 
officials of multifunded programs 
charged with overall grantee 
responsibilities are allowable only if 
costs specifically relate to programs 
under Section 402. 

(3) Travel costs to enable participants 
to obtain or retain employment, access 
other services or to participate in 
programs under this Act are allowable 
as direct costs but will be limited to the 
grantee’s jurisdiction or within daily 
commuting distance, unless part of an 
approved component of the grantee’s 
program. These costs will be charged to 
training related supportive services. 

(4) Travel costs for participants in 
administrative or programmatic 
positions using their personal or other 
forms of transportation in the 
performance of their jobs are allowable 
and will be charged appropriately. 

(5) Travel policies of all grantees, 
subgrantees and contractors will be 
generally consistent with those set forth 
in the Department Travel and 
Transportation Manual. 

(iv) Section 402 cost allocation. 
Allowable costs for Section 402 
programs will be charged against the 
following four cost categories: 
Administration; training; training-related 
supportive services; and non training- 
related supportive services. 

(A) Costs are allocable to a particular 
cost category to the extent that benefits 
are received by such category. 

(B) All grantees should plan, control, 
and report expenditures against the 
aforementioned cost categories. 

(C) All grantees are responsible for 
ensuring that subrecipients and 
contractors plan, control, and report 
expenditures against the 
aforementioned cost categories. 

(v) Suggested limitations on cost 
categories. Applicants are encouraged 
to use the following suggested cost 
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limitations for the development of their 
funding applications: 

(A) Costs for administration should 
not exceed 15 percent of the total 
amount of the grant. 

(B) Costs for nontraining-related 
supportive services should not exceed 
15 percent of the total amount of the 
grant. 

(G) Costs for training-related 
supportive services should not exceed 
15 percent of the total amount of the 
grant. 

(D) Costs for training should be no 
less than 50 percent of the total amount 
of the grant. 

(vi) Classification of costs by 
category. All grant costs shall be 
charged to the four cost categories listed 
above. Within each category costs shall 
be assigned and accounted for as 
follows: 


(A) Administration 


Administration costs consist of all 
direct and indirect costs associated with 
the management of the program. 
Administrative costs should be limited 
to those necessary to effectively operate 
the program. These costs include but are 
not limited to: the salaries and fringe 
benefits of personnel engaged in 
executive, fiscal, data collection, 
personnel, legal, audit, procurement, 
data processing, communications, 
maintenance, and similar functions; and 
related materials, supplies, equipment, 
office space costs, and staff training. 

Also included are salaries and fringe 
benefits of direct program 
administrative positions such as 
superivsors, program analysts, labor 
market analysts, and project directors. 
Additionally, all costs of clerical 
personnel, materials, supplies, 
equipment, space, utilities, and travel 
that are identifiable with these program 
administration positions are charged to 
administration. 

Allowances and reimbursement costs 
for governing boards and advisory 
councils shold be prorated as 
administrative costs among all the 
grants, from whatever source 
administered by the grantee. 

(B) Training. 

(1) Instruction and related costs, e.g., 
salaries, fringe benefits, space, utility, 
travel and equipment, consist of goods 
and services which affect those program 
participants who are in either a work 
environment, or classroom setting 
(including classroom training in 
conjunction with Vocational Exploration 
of Job Readiness or tryout employment) 
and should be charged to training. 
Training costs include, but are not 
limited to, the following: The costs 


associated with on-the-job training 
services; employer outreach necessary 
to obtain job listings or job training 
opportunities, salaries; fringe benefits; 
equipment and supplies of personnel 
engaged in providing training, including 
remedial education; job related 
counseling for participants; 
employability assessment and job 
development; job related counseling; 
tuition fees, books and other teaching 
aids; equipment and materials used in 
providing training to participants, 
classroom space and utility costs; job 
search assistance, labor market 
orientation, and job referral costs. In 
addition: 

(2) Wages and fringe benefits for 
participants in work experience, tryout 
employment, classroom training, should 
be charged to training. Cost-of-living 
increases are considered wages. 

(3) Allowances should be charged to 
training. 

(4) Any single cost which is properly 
chargeable to training and to one or 
more other categories should be 
prorated among training and other 
appropriate cost categories. 


(C) Training-Related Supportive 
Services 


Costs of services which are necessary 
to enable an eligible individual to 
participate in training or subsidized 
employment under Section 402 and to 
obtain subsequent unsubsidized 
employment should be charged to 
training-related supportive services. 
Such supportive services may include 
but are not limited to transportation, 
health care, special services and 
materials for the handicapped, child 
care, meals, temporary shelter, financial 
counseling, and other reasonable 
expenses required for participation in 
the program and may be provided in- 
kind or through cash assistance. 
Training-related supportive services 
costs and related costs should be 
charged to this cost category. 


(D) Nontraining-Related Supportive 
Services 


(1) “Services only” are the costs of the 
goods and services provided to 
participants who are not engaged in 
work experience, tryout employment or 
training activities, including but not 
limited to such goods and services as: 
transportation, health care, temporary 
shelter, meals and other nutritional 
assistance, legal or paralegal assistance 
and emergency assistance. 

(2) Direct placement services are 
services such as job development, job 
counseling, job preparation, job 
placement and job referral services 
provided to participants who are not 
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engaged in work experience, tryout 
employment or training activities. These 
nontraining-related supportive services 
costs and those costs associated with 
providing these services (i.e., salaries, 
fringe benefits, space, utility, 
transportation, equipment, etc.) should 
be charged to this cost category. 

(vii) Cost categories assignable to 
program activities. 

(A) Classroom training. Cost 
categories are: administration, training, 
and training-related supportive services. 

(B) On-the-job training. Cost 
categories are: administration, training 
and training-related supportive services. 

(C) Work Experience. Cost categories 
are: administration, training, and 
training-related supportive services. 

(D) Tryout employment. Cost 
categories are: administration, training, 
and training-related supportive services. 

(4) Content of Application. This 
segment of the SGA provides the format 
and content of the Funding Application. 
Exclusive of eligibility documentation 
and letters of support and commitment, 
the funding application should not 
exceed 75 pages of doyble-spaced, 
unreduced type. The format for the 
application should be in five sections. 
The first section will contain the 
eligibility documentation. Sections 2 
through 5 will provide the narrative 
description, including any charts and 
tables if applicable, with the second 
section describing the administration 
and staffing of the applicant 
organization; the third section 
describing the applicant's program 
experience; the fourth section describing 
the applicant's program approach and 
delivery system; and the fifth section 
describing the applicant's linkages and 
coordination with other relevant 
organizations and activities. Briefly, 
these sections should contain: 

(i) Section I—Eligibility 
Documentation. The following 
documents are to be submitted by an 
applicant to support eligibility for 
Section 402 funds. 

(A) A statement indicating the legally 
constituted authority under which the 
organization functions; 

(B) An employer identification number 
from the Internal Revenue Service, and 
for nonprofit applicants, proof of the 
organization's tax-exempt status. 

(ii) Section II—Administration and 
Staffing. This section will describe the 
applicant's administrative organization 
and staffing. Elements to be included in 
the description are: 

(A) The number of people presently 
involved in the administration of the 
organization and the number of people 
who will be involved in the 
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administration of the proposed program, 
their job titles, and the total 
administrative costs for the proposed 
program; 

(B) A description of the management 
and administration plan including: 

(1) Organization structure; 

(2) Monitoring system; 

(3) Evaluation system; 

(4) Personnel or merit system; 

(5) Accounting system; 

(6) Fiscal reporting and participant 
tracking; 

(7) Allowance payment system, if 
applicable; 

(8) Grievance procedures; 

(9) Equal Employment Opportunity. 

(iii) Section IJ]—Program Experience. 
This section will describe the 
applicant's experience and capability in 
previding employment and training 
programs for migrant and seasonal 
farmworkers. The applicant should 
discuss the type of programs operated; 
the employment, training, and services 
activities which were provided; the 
number of participants involved in each 
activity; the actual vs. planned 
performance; the amount of funding, etc. 

(iv) Section IV—Program Approach 
and Delivery System. This section will 
describe the applicant's approach to 
fulfilling the intent of Section 402 of the 
JTPA and the method of delivering the 
proposed program. Elements to be 
included in the description are: 

(A) A description of migrant and 
seasonal farmworker needs in the area; 

(B) An assessment of job 
opportunities in the area; 

(C) A detailed description of each 
program activity to be provided; 

(D) The rationale for the program mix 
of training, employability development, 
and supportive services activities; 

(E) A list of delivery agents, if 
applicable, and the services to be 
provided by each. 

(v) Section V—Linkages and 
Coordination. This section will describe 
the applicant's demonstrated and 
documented ties with appropriate State 
and local agencies, private nonprofit 
organizations, and other groups 
providing resources and services to 
farmworkers. Letters of commitment for 
such resources should be attached to the 
application. 

(5) Specific Rating Criteria. As 
directed at Section 402(c)(1) of the JTPA, 
it will be determined by a competitive 
review panel if applicants demonstrate 
an understanding of the problems of 
migrant and seasonal farmworkers, a 
familiarity with the area to be served, 
and a previously demonstrated 
capability to administer effectively a 
diversified employability development 
program for migrant and seasonal 


farmworkers. In addition, the 
Department will be looking for a 
coherent, effective management 
approach and an ability to administer 
an effective program. Although 
applications will not be rated against 
the cost limitation factors suggested in 
this SGA, the Department will consider 
the overall cost relationships of the 
proposed program. Each application 
considered by the Department will be 
reviewed and rated by the panel using 
the following specific criteria: 

(i) Administrative Capability (Range, 
0 to 40 points). The administrative 
capability factor is a rating of the 
applicant's management experience and 
efficiency. The rating shall include 
consideration of the managerial 
expertise of the organization's present 
and proposed staff in managerial and 
decisionmaking positions. The highest 
rating of 40 points will be awarded to 
organizations which demonstrate 
proven ability to operate a cost-effective 
program which provides timely and 
effective services within the period of 
performance and which clearly shows 
the capability to administer efficiently a 
multi-activity delivery system. 

(ii) Program Experience (Range, 0 to 
30 points). This factor rates the 
applicant against a previously 
demonstrated capability to administer 
effectively a diversified employability 
development program for migrant and 
seasonal farmworkers. This factor is 
divided into two subfactors. 

The first subfactor, performance, will 
compare the planned versus actual 
performance for the applicant's previous 
program of employment and training 
and other services for farmworkers. The 
highest rating of 15 points will be 
awarded to applicants who have met or 
exceeded their planned performance 
levels. 

The second subfactor, program 
experience, will review the types of 
programs the applicant has operated in 
the past. The highest rating of 15 points 
will be awarded to applicants which 
have operated a comprehensive, multi- 
activity program of employment and 
training and other services for 
farmworkers. 

(iii) Program Approach and Delivery 
System (Range, 0 to 20 points). This 
factor rates the proposed program's 
potential impact on the full range of 
farmworker needs and its fulfillment of 
the intent of Section 402 in relation to: 
(1) An understanding of the problems of 
migrant and seasonal farmworkers, and 
(2) a familiarity with the area to be 
served. The highest rating of 20 points 
will be awarded to an organization 
which has adequately analyzed the 
economic situation of the target area 
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and the needs of the target group and 
has developed a program based on this 
analysis. This program should provide 
the appropriate mix of training and 
supportive services that can be 
successfully implemented to meet these 
needs. The service delivery system 
aspect is a rating of the applicant's 
ability to deliver the proposed program, 
the appropriateness of the plan, and its 
potential ability to be effective. 

(iv) Linkages and Coordination 
(Range, 0 to 10 points). This factor rates 
the applicant on: (1) Plans for involving 
appropriate agencies and programs in 
the design and operation of the 
applicant's proposed program, and (2) 
the extent to which the applicant 
assures that any training or other 
services provided will meet the needs of 
participants. The highest rating of 10 
points will be awarded to organizations 
which demonstrate documented 
programmatic ties with the appropriate 
agencies in providing resources and 
services to farmworkers. 

(6) Submission of Funding 
Application. Three (3) copies of the 
funding application shall be submitted 
either by mail or hand delivered. 
Mailings must be posted by registered or 
certified mail, return receipt requested, 
no later than 45 calendar days following 
the date of publication of this notice. All 
hand-delivered applications:will be 
accepted daily between the hours of 8:15 
a.m. and 4:45 p.m. A receipt will be 
provided bearing the time and date of 
delivery. No hand deliveries will be 
accepted after 4:45 p.m. on the 45th 
calendar day following the date of 
publication of this notice. No exceptions 
to these mailing and hand-delivery 
conditions will be granted. Applications 
not meeting these conditions will not be 
accepted. 

Funding applications must be mailed 
or hand delivered to: Mr. Edward A. 
Tomchick, Contracting/Grant Officer, 
Employment and Training 
Administration, Room 7122, 601 D Street, 
N.W., Washington, D.C. 20213. 

(7) Notification of Selection. 

(i) Respondents to this SGA which are 
designated as potential grantees will be 
notified by the Department. The 
notification will invite each potential 
grantee to negotiate the final terms and 
conditions of the grant, will establish a 
reasonable time and place for the 
negotiation, and will indicate the State 
or area to be covered by the grant. 
Grants may be awarded for a 2-year 
period. 

(ii) In the event that no grant 
applications are received for a specific 
State or area or that those received are 
deemed to be unacceptable, or where a 
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grant agreement is not successfully 
negotiated, the Department may give the 
Governor first right to submit an 
acceptable application pursuant to the 
Precondition for Grant Application and 
Responsibility Review tests. Should the 
Governor not accept the offer within 
fifteen days, the Department may then: 
(1) Designate another organization or 
organizations or (2) reopen the area for 
competitive bidding. 

(iii) An applicant whose grant 
application is not selected by the 
Department to receive Section 402 funds 
will be notified in writing. 

(iv) Applicants who submit grant 
applications which have been rejected 
may not resubmit a new grant 
application for the State(s) or area(s) in 
which they are interested in providing 
services until the area(s) is announced 
by the Department as reopened for 
competition. 

(v) Any applicant whose grant 
application is denied in whole or in part 
by the Department will be advised of its 
appeal rights. 

Signed at Washington, D.C., this 23rd day 
of May 1983. 

Paul A. Mayrand, 

Acting Director, Office of Special Targeted 
Programs. 7 

David T. Duncan, 

Grant Officer, Employment and Training 
Administration. 

{FR Doc. 83-14220 Filed 5-25-83; 8:45 am] 
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Job Training Partnership Act 
Employment and Training Programs 
for indian and Native Americans 


AGENCY: Employment and Training 
Administration, Labor. 
ACTION: Notice. 





SUMMARY: This Solicitation for Notices 
of Intent (SNOI) announces the 
requirements and procedures to be 
followed by organizations interested in 
submitting a Notice of Intent to apply for 
Program Year 1984 funds pursuant to 
Section 401 of the Job Training 
Partnership Act (JTPA). Such funds are 
provided to eligible, designated entities 
through grants. This SNOI sets forth the 
process by which applicants will be 
selected and designated as potential 
grantees with whom the Department of 
Labor (DOL) will negotiate Program 
Year 1984 grants. 

FOR FURTHER INFORMATION CONTACT: 
SNOI Information, Division of Indian 
and Native American Programs, 
Employment and Training 
Administration, 601 D Street NW., Room 
6102, Washington, D.C. 20213, (202) 376- 
7053. 


SUPPLEMENTARY INFORMATION: 

1. Purpose. To announce the 
requirements and procedures to be 
followed by organizations interested in 
submitting a Notice of Intent to apply for 
Program Year 1984 funds. 

2. References. Section 401, JTPA. 

3. Types of Eligible Applicants. The 
following entities are eligible to submit a 
Notice of Intent. 

a. Indian tribes, bands or groups. 
Indian tribes, bands or groups which 
meet the requirements in Par. 4., below. 

b. Alaskan Native entities. Alaskan 
Native entities as defined in the 
Alaskan Native Claims Settlement Act 
which meet the requirements in Par. 4., 
below. 

c. Hawaiian Native entities. Any 
private nonprofit organization or public 
agency representative of the Native 
Hawaiian community which meets the 
requirements of Par. 4., below, and 
which the DOL determines will best 
meet the needs of Native Hawaiians. 

d. Public or private agencies. Private 
nonprofit organizations or public 
agencies which meet the requirements of 
Par 4., below, to serve areas where there 
are significant numbers of Indians or 
Native Americans, but where there are 
no Indian tribes, bands or groups, 
Alaskan Native entities or Hawaiian 
sponsors or consortia of such sponsors 
eligible for designation. Where it is not 
feasible to designate a public agency or 
private nonprofit organization, DOL may 
designate a private for profit 
organization. 

e. Consortium grantees. The DOL may 
designate as a Native American grantee 
a consortium of any of the types of 
applicants described in pars. a, b, c and 
d, above, which may or may not be 
independently eligible. 

f. In a situation where the DOL does 
not designate Indian tribes, bands or 
groups or Alaskan Native villages or 
groups to serve such groups, the DOL 
will, to the maximum extent feasible, 
enter into arrangements for the 
provision of services to such groups with 
other types of grantees which meet with 
the approval of the Indian tribes, bands, 
groups or Alaskan Native villages or 
groups to be served. In such cases, the 
DOL will consult with the governing 
body of such Indian tribes, bands, 
groups or Alaskan Native groups prior 
to the designation of a Native American 
grantee. 

g. In designating Native American 
grantees to serve groups other than 
those in Par. f., above, such as 
nonreservation Indians and Native 
Hawaiians, the DOL will, whenever 
feasible, designate grantees which are 
directly controlled by Indian or Native 
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American people. Where it is not 
feasible to designate such types of 
grantees, DOL will consult with Indian 
or Native American controlled 
organizations in the area with respect to 
the designation of a Native American 
grantee. Where a private nonprofit 
organization is designated, DOL shall 
require any such grantee not directly 
controlled by Indian or Native American 
people to establish a Native American 
Employment and Training Planning 
Council and to implement an Indian 
preference policy with respect to hiring 
of staff and contracting for services with 
regard to all funds provided pursuant to 
JTPA (Sec. 7(b) of the Indian Self- 
Determination and Education 
Assistance Act.) 

4. Basic Eligibility Requirements. To 
be eligible for designation, an applicant 
must have: 

a. A governing body; 

b. An Indian or Native American 
population within its designated service 
area of at least 1,000 persons; 

c. The capability to administer an 
Indian and Native American 
employment and training program. For 
purposes of this paragraph, “capability 
to administer” means that the applicant 
can demonstrate that it possesses, or 
can acquire the managerial, technical, or 
administrative staff with the ability to 
properly administer grant funds, develop 
employment and training opportunities, 
evaluate program performance and 
comply with the provisions of the Act, 
DOL regulations at 20 CFR Part 29-70, 
and forthcoming regulations specific to 
this program. Evidence of ‘capability to 
administer” may consist of such factors 
as: 

(1) Previous experience in operating 
an effective employment and training 
program serving Indians or Native 
Americans; 

(2) The number and kind of activities 
of similar magnitude and complexity 
that the applicant has successfully 
completed; 

(3) Information from other Federal 
agencies regarding program 
performance or financial and 
mangement capability. 

5. Required Notice of Intent 
Documentation ant Procedures. a. An 
applicant for desigr ation as a Program 
Year 1984 Native “ merican grantee 
shall submit a Not ce of Intent to apply 
for funds. Such Nc tices of Intent must be 
postmarked no la‘er than 20 calendar 
days following th 2 date of publication of 
this announceme it and be addressed to 
the Chief, Divisic.n of Indian and Native 
American Programs (DINAP), 
Employment an:J Training 
Administration, U.S. Department of 
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Labor, 601 D Street NW., Room 6102, 
Washington, D.C. 20213. Notices of 
Intent may also be delivered to that 
office in person to arrive no later than 
4:45 P.M. (EDT) on the 20th calendar day 
following the date of publication of this 
announcement. A waiver of up to 10 
calendar days may be granted. Notices 
of Intent submitted under this waiver 
must be postmarked no later than 30 
calendar days following the date of 
publication of this announcement. If a 
Notice of Intent submitted under this 
waiver is delivered in person, it must 
arrive no laier than 4:45 P.M. (EDT) of 
the 30th calendar day following the date 
of publication of this announcement. If 
the 20th or 30th calendar day falls on a 
Saturday or Sunday, personal delivery 
and receipt on the following Monday is 
authorized. Such Notices of Intent shall 
be submitted on Standard Form 424 as a 
preapplication for federal assistance. 

b. In addition to the Standard Form 
424, an applicant must submit the 
following information: 

(1) A description of the geographic 
area or areas which the applicant 
proposes to serve, together with the 
Indian and Native American population 
in such areas, to the extent known, and 
the source of the population information. 
The description must include a list of 
States (if more than one), in alphabetical 
order, and under each State, a list of 
counties, in alphabetical order, followed 
by a list of tribes, bands or groups (if 
any), in alphabetical order, and the 
square mileage of the requested service 
area. If the applicant was a Native 
American grantee for the period prior to 
the one which is being applied for, the 
applicant must also list any counties 
and tribes, bands or groups which are 
being added to, or deleted from, the 
previous fiscal year’s service area and a 
complete and detailed explanation 
justifying the requested change; 

(2) A statement that the applicant has 
an Indian or Native American 
population within its requested service 
area of at least 1,000 persons and the 
source of this information; 

(3) A description of the applicant's 
organization, including the legal status 
of the applicant, the process of selection 
of the governing body, the duties and 
responsibilities of the governing body, 
and in the case of private nonprofit 
organizations, a copy of the articles of 
incorporation; 

(4) A description of the applicant's 
capability to operate an Indian or 
Native American employment and 
training program, including a statement 
of the applicant's past successes in 
operating programs for Indians or other 
Native Americans and a statement of 
the applicant's experience in managing 


the types of programs and activities 
allowable under JTPA; 

(5) A description of the planning 
process including private sector and 
tribal enterprise employer involvement 
which the applicant proposes to 
undertake in developing a plan for the 
use of funds; 

(6) Information related to a grantee’s 
administrative responsibility. The DOL 
will conduct an independent review to 
determine whether each applicant is 
currently delinquent in repaying any 
DOL claims or has any outstanding 
administrative problems. 

Applicants are, therefore, encouraged 
to submit any documents related to 
these factors including documents and 
correspondence previously submitted to 
DOL. Submittal of such materials will be 
in the applicant's best interest and will 
enable DOL to move rapidly to complete 
the Notice of Intent and grantee 
designation review process. 

(7) A statement identifying the 
applicant by type as specified in Par. 3. 

c. Additional requirements for 
consortium applicants are as follows: 

(1) All the members shall be in 
geographic proximity to one another. A 
consortium may operate in more than 
one State. 

(2) An administrative unit shall be 
designated for operating the program, 
which may be a member of the 
consortium or an agency formed by the 
members. 

(3) The consortium shall be the Native 
American grantee. 

d. A consortium applicant must 
submit a consortium agreement. A 
waiver of up to 30 calendar days for 
submittal of this agreement may be 
granted. Agreements submitted under 
this waiver must be postmarked no later 
than 30 calendar days following the 
postmarked date on the submitted 
Notice of Intent. The agreement shall 
include: 

(1) A statement that the consortium 
shall have a period of duration at least 
equal to that of the grant. 

(2) An identification of the consortium 
members. 

(3) The geographic area or areas 
which will be served. The areas must 
include a list of States in alphabetical 
order, and under each State, first the 
counties and then the reservations, both 
in alphabetical order. 

(4) A description of the population to 
be served. 

(5) A statement from each member 
assuring that each signatory has the 
necessary legal authority to enter into a 
consortium agreement. 

(6) A statement that the consortium 
agreement will be signed by the chief 
elected official or chief executive officer 


Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Notices 


of each consortium member, or by the 
chief elected official or chief executive 
officer of one or more consortium 
members, or by the chief executive 
officer of the consortium's 
administrative unit. 

(7) A statement that each consortium 
member jointly and separately accepts 
responsibility for the operation of the 
program. 

(8) A description of the powers, 
functions and responsibilities reserved 
by the consortium members, the process 
by which decisions will be made and the 
process by which each member will 
review and approve the comprehensive 
employment and training plan. 

(9) A statement that the right of 
reallocating funds within the consortium 
shall be reserved to the consortium's 
members. 

(10) A statement identifying the 
administrative unit which will operate 
the program and delineating its 
organizational structure, powers, 
functions and the responsibilities -of 
those individuals who will be acting for 
and on behalf of the tribes, bands or 
groups and how such individuals were 
selected. The administrative unit shall 
be delegated all powers necessary to 
administer the program effectively, 
including the power to enter into 
contracts and subgrants and other 
necessary agreements, to receive and 
expend funds, to employ personnel, to 
organize and train staff, to develop 
procedures for program planning, to 
monitor financial and program 
performance, and to modify the grant 
agreement through agreement with DOL. 

(11) A consortium which submitted a 
consortium agreement in the preceding 
year may, in lieu of executing a new 
consortium agreement, attest in writing, 
signed by the chief elected official or 
chief executive officer of each 
consortium member, that the prior 
agreement is extended and amended, as 
necessary, to meet the requirements of 
this SNOI. 

e. The process of reviewing several 
hundred Notices of Intent is extremely 
difficult and time-consuming. Since all 
applicants are interested in early 
notification of their designation, 
nondesignation or conditional 
designation as a Program Year 1984 
grantee, the review process can be 
expedited by: 

(1) Submitting Notices of Intent to 
arrive on or before the due date; 

(2) Sending a duplicate copy of the 
Notice of Intent, simultaneously, to 
DINAP Federal Representatives who are 
outstationed; (This applies to current 
year grantees only.) 
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(3) Organizing Notice of Intent 
documentation in accordance with the 
sequence of documentation and 
information requirements of Pars. 5.a.; 
5.b. (1), (2), (3), (4), (5), (6), (7); and 5.d; 

(4) Insuring that all submitted 
documents have original signatures and 
dates where such are required. 

f. All applicants are advised that DOL 
will not designate an entity to be a 
Program Year 1984 grantee in cases 
where it is established that: 

(1) DOL's efforts to recover 
unappealed debts (for which three 
demand letters have been sent) 
established by final DOL action have 
been unsuccessful, or 

(2) Fraud or criminal activity has been 
proven to exist within the organization. 

All applicants are further advised that 
should an applicant be designated as a 
Program Year 1984 grantee and 
information concerning items f. (1) or (2) 
is subsequently discovered, such 
information will apply adversely to 
subsequent funding decisions. 

6. Responsibility Review. Prior to 
finally designating, nondesignating or 
conditionally designating an applicant 
to be a Program Year 1984 grantee, DOL 
will conduct a review of the available 
records to determine whether or not the 
organization has responsibly 
administered Federal funds. This review 
is intended to establish overall 
responsibility. The following 
information will be taken into 
consideration in making the final 
decision: 

a. Serious administrative deficiencies 
identified in final findings and 
determinations such as failure to 
maintain a financial management 
system as required by Federal 
regulations; or 

b. Willful obstruction of the audit 
process: or 

c. Substantial failure to provide 
services to applicants as agreed to in a 
current or recent grant; or 

d. Failure to correct deficiencies 
brought to the grantee’s attention as a 
result of monitoring activities, reviews, 
assessments, etc.; or 

e. Failure to return a grant closeout 
package or outstanding advances within 
90 days of expiration date or receipt of 
closeout package, whichever is later, 
unless an extension has been requested 
and granted; final billings reflecting 
serious cost category or total budget 
cost overrun; or 

f. Failure to submit required reports; 
or 

g. Failure to properly report and 
dispose of government property as 
instructed by DOL; or 


h. Failure to have maintained cost 
controls resulting in excess cash on 
hand; or 

i. Failure to procure or arrange for 
audit coverage for any two-year period 
when required by DOL; or 

j. Failure to audit subrecipients within 
the required period when applicable; or 

k. Final disallowed costs in excess of 
five percent of the grant or contract 
award; or 

|. Failure to establish a mechanism to 
resolve subrecipients’ audits within 
established timeframes. 

7. Designations, Conditional 
Designations and Non-Designations. On 
or about August 1, 1983, DOL will 
designate, conditionally designate or not 
designate Native American grantees for 
Program Year 1984. Each applicant will 
be notified by letter of the 
determination. Those applicants who 
are not designated will be advised of 
procedures for appeal. Conditional 
designations will include the conditions 
and the acting required to remove the 
conditions and be finally designated. 

Signed at Washington, D.C., this 16th day 
of May, 1983. 

Edward A. Tomchick, 
Grant Officer, Office of Contracting. 


Paul Mayrand, 

Acting Director, Office of Special Targeted 
Programs. 

Herbert Fellman, 

Chief, Division of Indian and Native 
American Programs. 

{FR Doc. 83-13991 Filed 5-29-83; 8:45 am] 

BILLING CODE 4510-30-M 





Federal-State Unemployment 
Compensation Program; Ending of 
Extended Benefit Periods in the States 
of Rhode Island and Vermont 


This notice announces the ending of 
the Extended Benefit Periods in the 
States of Rhode Island and Vermont, 
effective on May 21, 1983. 


Background 


The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. The Extended 
Benefit Program takes effect during 
periods of high unemployment in a 
State, to furnish up to 13 weeks of 
extended unemployment benefits to 
eligible individuals who have exhausted 
their rights to regular unemployment 
benefits under permanent State and 
Federal unemployment compensation 
laws. The Act is implemented by State 
unemployment compensation laws and 
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by Part 615 of Title 20 of the Code of 
Federal Regulations (20 CFR Part 615). 

Extended Benefits are payable in a 
State during an Extended Benefit Period, 
which is triggered “on” when the rate of 
insured unemployment in the State 
reaches the State trigger rate set in the 
Act and the State law. During an 
Extended Benefit Period individuals are 
eligible for a maximum of up to 13 
weeks of benefits, but the total of 
Extended Benefits and regular benefits 
together may not exceed 39 weeks. 

The Act and the State unemployment 
compensation laws also provide that an 
Extended Benefit Period in a State will 
trigger “off” when the rate of insured 
unemployment in the State is no longer 
at the trigger rate set in the law. A 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an off indicator, but not 
less than 13 weeks after the benefit 
period began. 

Extended Benefit Period commenced 
in the State of Rhode Island on February 
20, 1983 and in the State of Vermont on 
January 23, 1983, and have now 
triggered off. 


Determination of “off” Indicator 


The heads of the employment security 
agencies of the States named above 
have determined that the rate of insured 
unemployment in each State for the 
period consisting of the week ending on 
April 30, 1983, and the immediately 
preceding twelve weeks, fell below the 
State trigger rate, so that for that week 
there was an “off” indicator in each 
State. 

Therefore, the Extended Benefit 
Periods in these States terminated with 
the week ending on May 21, 1983. 


Information for Claimants 


Each State employment security 
agency will furnish a written notice to 
each individual who is filing claims for 
Extended Benefits of the end of the 
Extended Benefit Period and its effect 
on the individual's right to Extended 
Benefits. 20 CFR 615.13(d)(3). 

Persons who wish information about 
their rights to Extended Benefits in the 
States named above should contact the 
nearest State employment service 
officer or unemployment compensation 
claims office in their locality. 

Signed at Washington, D.C. on May 19th, 
1983. 

Albert Angrisani, 

Assistant Secretary of Labor. 
(FR Doc. 83-14358 Filed 5-26-83; 8:45 am] 
BILLING CODE 4510-30-M 





23940 


Office of the Secretary 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


Background 


The Department of Labor, in carrying 
out its responsibility under the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), considers comments on the 
proposed forms and recordkeeping 
requirements that will affect the public. 


List of Forms Under Review 


On each Tuesday and/or Friday, as 
necessary, the Department of Labor will 
publish a list of the Agency forms under 
review by the Office of Management 
and Budget (OMB) since the last list was 
published. The list will have all entries 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
Departmental Clearance Officer will, 
upon request, be able to advise 
members of the public of the nature of 
any particular revision they are 
interested in. 

Each entry will contain the following 
information: 


The Agency of the Department issuing this 
form. 

The title of the form. 

The Agency form number, if applicable. 

How often the form must be filled out. 

Who will be required to or asked to report. 

Whether small business or organizations 
are affected. 

The standard industrial classification (SIC) 
codes, referring to specific respondent groups 
that are affected. 

An estimate of the number of responses. 

An estimate of the total number of hours 
needed to fill out the form. 

The number of forms in the request for 
approval. 

An abstract describing the need for and 
uses of the information collection. 


Comments and Questions 


Copies of the proposed forms and 
supporting documents may be obtained 
by calling the Departmental Clearance 
Officer, Paul E. Larson, Telephone 202- 
523-6331. Comments and questions 
about the items on this list should be 
directed to Mr. Larson, Office of 
Information Management, U.S. 
Department of Labor, 200 Constitution 
Avenue. NW., Room S-5526, 
Washington, D.C. 20210. Comments 
should also be sent to the OMB 
reviewer, Arnold Strasser, Telephone 
202-395-6880, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Room 3208, 
NEOB, Washington, D.C. 20503. 

Any member of the public who wants 
to comment on a form which has been 


submitted to OMB should advise Mr. 
Larson of this intent at the earliest 
possible date. 


Revision 


¢ Employment and Training 
Administration 
¢ National Longitudinal Survey of Work 
Experience (Mature Men) 1983 
LGT-1121; LGT1C; MT-290 
Annually 
Men aged 45-59 
2,800 responses; 1,260 hours 
The information provided in this 
survey will be used by the Department 
of Labor to help develop programs 
designed to improve the retirement 
planning for men in this age group. 


Extension (Burden Change) 


¢ Employment Standards 
Administration 
Notice of Issuance of Insurance Policy 
CM-921 
Annually 
Business or other for-profit 
5,000 responses; 833 hours; 1 form 


The CM-921 provides insurance 
carriers with the means to supply 
DCMWC with information which shows 
that a responsible coal mine operator is 
insured pursuant to the requirements set 
forth by the Black Lung Benefits Reform 
Act of 1972. 


¢ Mine Safety and Health 
Administration 
Certificate of Training 
On occasion 
Businesses or other for-profit and 
small businesses or organizations 
SIC: Major groups 10, 11, 12 and 14 
20,000 respondents; 80,000 hours 


Upon completion of each training 
program the mine operator is required to 
certify on a form that the miner has 
received the required training in each 
subject area of the approved health and 
safety training plan. MSHA Form 5000- 
23 provides the mining industry with an 
expeditious and nationally uniform 
method for the compilation of this safety 
training information. 


Reinstatement 


¢ Occupational Safety and Health 
Administration 
¢ Occupational Safety and Health 
Administration Complaint, OSHA-7 
¢ On occasion 
Individuals or households- 
13,000 responses; 3,692 hours 


The OSHA-7 form is used by 
employees to report unhealthful and/or 
unsafe conditions in the workplace. 
Employee reports are authorized by 
Section 8(f) of the Occupational Safety 
and Health Act. The information is used 
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by OSHA to evaluate the alleged 
hazardous working conditions and to 
schedule an inspection or respond in 
another manner, as appropriate. 

Signed at Washington, D.C. this 24th day of 
May 1983. 
Paul E. Larson, 
Departmental Clearance Officer. 
[FR Doc. 83-14359 Filed 5-26-83; 8:45 am] 


BILLING CODEs 4510-30-M; 4510-27-M; 4510-43-M; 
4510-26-M 


MOTOR CARRIER RATEMAKING 
STUDY COMMISSION 


Public Hearing 


Date: Thursday, June 16, 1983. 

Place: Russell Senate Office Building, 
Room SR253 (old 235), Constitution 
Avenue and First Street NE., 
Washington, D.C. 20510. 

Time: 10:30 a.m. 

Purpose: To receive testimony from 
various parties on: 

1. Collective ratemaking in the bus 
industry, and the need for antitrust 
immunity; and 

2. The impact of implementation of the 
Bus Regulatory Reform Act of 1982 on 
persons over the age of 60. 

Anyone who is interested in 
submitting written testimony for the 
record of the Study Commission may do 
so by sending same to: Gary D. Dunbar, 
Executive Director, Motor Carrier 
Ratemaking Study Commission, 100 
Indiana Avenue NW., Washington, D.C. 
20001. 

For further information, Contact: Gary 
D. Dunbar, Executive Director, (202) 
724-9600. 

Submitted this, the 24th day of May, 1983. 
Gary D. Dunbar, 

Executive Director. 
{FR Doc. 83-14312 Filed 5-26-83; 6:45 am] 
BILLING CODE 6820-BD-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 83-49] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 93-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
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Subcommittee on Safety and Operating 
Systems. 
DATE AND TIME: June 14, 1983, 8:30 a.m. 
to 5 p.m.; June 15, 1983, 8:30 a.m. to 4:30 
p.m.; June 15, 1983, 8:30 a.m. to 12 noon. 
appress: NASA Langley Research 
Center, Building 1244, Room 223, 
Hampton, VA. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Roger Winblade, National 
Aeronautics and Space Administration, 
Code RJT-2, Washington, DC 20546 
(202/755-3000). 
SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Safety and Operating Systemis has been 
established to assist the NASA in 
assessing the current adequacy of 
aircraft safety and transport aircraft 
operating systems technology and 
recommend actions to reduce 
deficiencies through modification of the 
planned NASA research and technology 
program. The Subcommittee, chaired by 
J. D. Smith, is composed of ten members. 
The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 50 people including the 
Subcommittee members and 
participants). 

Type of meeting: Open. 


Agenda 


June 14, 1983 


8:30 a.m.—Opening Remarks. 

9:30 a.m.—Status of Recommendations 
from last Meeting. 

10 a.m.—Update of NASA FY 1984 Budget 
and Aeronautics Long Range Plan. 

11 a.m.—Summary of the Office of Science 
and Technology Policy (OSTP) Study on 
Federal Policy for Aeronautics Research and 
Technology. 

1 p.m.—Review of NASA Research 
Activities Applicable to Aircraft Safety and 
Transport Aircraft Operating Systems. 

5 p.m.—Adjourn. 


June 15, 1983 

8:30 a.m.—Advanced Transport Operating 
Systems Program Review. 

11 a.m.—Crew Station Technology Status. 

1 p.m.—Intergrated Digital/Electric Aircraft 
Program. 

1:45 p.m.—Review pf NASA Research 
Activities Applicable to Aviation Safety. 

3:45 p.m.—Reports from Ex-Officio 
Members. 

4:30 p.m.—Adjourn. 


June 16, 1983 


8:30 a.m.—Subcommittee 
Recommendations. 
12 noon—Adjourn. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
May 23, 1983. 
[FR Doc. 83-14296 Filed 5-26-83; 8:45 am] 
BILLING CODE 7510-01-M 


[Notice 83-51] 


NASA Advisory Council, Aeronautics 
Advisory Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Informal Advisory 
Subcommittee on Transport Aircraft. 


DATE AND TIME: June 20, 1983, 8:30 a.m. 
to 4:30 p.m.; June 21, 1983, 8:30 a.m to 12 
noon. 


appress: NASA Headquarters, Federal 
Building 10B, Room 625, Washington, DC 
20546. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Roger Winblade, National 
Aeronautics and Space Administration, 
Code RJT-2, Washington, DC 20546 
(202/755-3000). 
SUPPLEMENTARY INFORMATION: The 
Informal Advisory Subcommittee on 
Transport Aircraft has been established 
to assist the NASA in assessing the 
current adequacy of transport aircraft 
technology and recommend actions to 
reduce deficiencies through modification 
of the planned NASA research and 
technology program in transport 
advanced aerodynamics, avionics and 
cont»ls, structures and materials, and 
propulsion. The Subcommittee, chaired 
by Mr. Russell Hopps, is comprised of 
eight members. The meeting will be 
open to the public up to the seating 
capacity of the room (approximately 40 
persons including the Subcommittee 
members and participants). 

Type of meeting: Open. 


Agenda 


June 20, 1983 


8:30 a.m.—Chairperson’s Opening Remarks. 

8:45 a.m.—Executive Secretary's Report. 

9 a.m.—Systems Technology Status 
Reports. 

10:45 a.m.—NASA Budget Status and 
Overview of the Aeronautics Long Range 
Plan. 

1 p.m.—The Future of Air Transport and 
NASA's Aeronautics Role. 

2 p.m.—Emerging Technologies in Air 
Transportation. 

3 p.m.—Discussions on Transport Aircraft 
Major Issues. 

4:30 p.m.—Adjourn. 


June 21, 1983 


8:30 a.m.—Subcommittee Discussion of 
Transport Aircraft Research and Technology 
Programs. 
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10 a.m.—Subcommittee Recommendations. 
12 Noon—Adjourn. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
[FR Doc. 83-14297 Filed 5-26-83; 8:45 am) 
BILLING CODE 7510-01-M 


[Notice 83-50] 


NASA Advisory Council, Space 
Systems and Technology Advisory 
Committee; Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Systems 
and Technology Advisory Committee, 
Informal Executive Subcommittee. 
DATE AND TIME: June 15, 1983, 8:30 a.m. 
to 5 p.m.; June 16, 1983, 8:30 a.m. to 12 
noon. 

appress: National Aeronautics and 
Space Administration, 600 
Independence Ave., SW., Room 625, 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 
Mr. C. Robert Nysmith, National 
Aeronautics and Space Administration, 
Code R, Washington, DC 20546 (202/ 
755-8550). 


SUPPLEMENTARY INFORMATION: 
The Informal Executive Subcommittee 
was established to provide overall 
guidance and direction to the space 
research and technology activities of the 
Space Systems and Technology 
' Advisory committee. The Subcommittee, 
chaired by Mr. Robert L. Walquist, is 
comprised of six members. The meeting 
will be open to the public up to the 
seating capacity of the room 
(approximately 50 persons including the 
Subcommittee members and 
participants). 
Type of Meeting: Open 
Agenda: 
June, 15, 1983 
8:30 a.m.—Chairperson’s Remarks. 
9 a.m.—Review of NASA Space 
Technology Long Range Plan. 
11 a.m.—Discussion of NASA 
Technology High Priority Goals. 
12:30 p.m.—Subcommittee 
Chairperson’s Report. 
5 p.m.—Adjourn. 
June 16, 1983 
8:30 a.m.—Discussion and 





23942 


Consolidation of Subcommittee 
Reports. 

11 a.m.—Summary of Meeting Results 
to the Office of Aeronautics and 
Space Technology Management. 

12 noon—Adjourn. 


Dated: May 23, 1983. 
Richard L. Daniels, 
Director, Management Support Office, Office 
of Management. 
[FR Doc. 83-14298 Filed 5-26-83; 8:45 am] 
BILLING CODE 7510-01-M 





NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Museum Advisory Panel (Overview); 
Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Museum 
Advisory Panel (Overview) to the 
National Council on the Arts will be 
held on June 15-16, 1983, from 9:00 
a.m.—5:30 p.m. at the Nancy Hanks 
Center, 1100 Pennsylvania Avenue, 
NW., Washington, D.C. 

A portion of this meeting will be open 
to the public on June 15 from 9:00 a.m.- 
2:00 p.m. and on June 16 from 9:00 a.m.- 
5:30 p.m. to discuss Future Direction and 
Fiscal 1985 Guidelines revisions. 

The remaining sessions of this 
meeting on June 15 from 2:00 p.m.-5:30 
p.m. are for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
May 20, 1983. 

(FR Doc. 83-14238 Filed 5-26-83; 8:45 am] 

BILLING CODE 7537-01-M 
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Dance Advisory Panel; Meeting 


Pursuant to Section 10{a)(2) of the 
Federal Advisory Committee Act 
(Pub. L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Dance Advisory Panel (Dance Company 
Grants Section & Challenge Section) to 
the National Council on the Arts will be 
held on June 13-18, 1983, from 9:00 a.m.- 
5:30 p.m. in Room M-04, of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, N.W., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13, 1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b to Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 682-5433. 


Dated: May 23, 1983. 
John H. Clark, 
Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 83-14232 Filed 5-26-83; 8:45 am] 
BILLING CODE 7537-01-M 





NUCLEAR REGULATORY COMMISSION 


Advisory Committee on Reactor 
Safeguards, Meeting 


In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b.), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on June 
9-11, 1983, in Room 1046, 1717 H Street, 
NW, Washington, D.C. Notice of this 
meeting was published in the Federal 
Register on April 27 and May 25, 1983. 

The agenda for the subject meeting 
will be as follows: 


Thursday, June 9,1983 


8:30 a.m.-8:45 a.m.: Opening Remarks 
(Open)—The ACRS Chairman will report 
briefly on matters of current interest 
regarding ACRS activities. 

8:45 a.m.~ 9:45 a.m.: NRC Severe Accident 
Policy Statement (SECY-82-1B) (Open)—The 
Committee members will hear a briefing 
regarding the proposed NRC policy for 
dealing with severe accidents in the licensing 
of nuclear power plants. 


9:45 a.m.— 10:45 a.m.: Pipe Cracking in 
Boiling Water Reactors (Open)—The 
Committee members will hear a report by 
members of the NRC staff regarding stress 
corrosion cracking in the primary coolant 
systems of several BWR’s. 


Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter. 


10:45 a.m.-12:15 p.m. and 1:15 p.m.-2:45 
p.m.; Double Ended Pipe Break (Open)—The 
Committee will hear and discuss a report 
from the NRC Staff regarding proposed 
changes in requirements for use of the 
double-ended pipe break as the Design Basis 
Accident for nuclear power plants. 

2:45-4:45 p.m.: NRC Reactor Safety 
Reseach Program and Budget (Open) —The 
members of the Committee will discuss 
proposed ACRS comments and 
recommendations regarding the proposed 
NRC safety research program and budget for 
FY 1985-86. 

4:45-p.m.—6,15-p.m.: Prioritization of 
Generic Issues (Open)—The members of the 
Committee will discuss proposed priorities 
for dealing with outstanding generic issues. 
Members of the NRC Staff will participate, as 
appropriate. 


Friday, June 10, 1983 


8:30 a.m.-9:00-a.m.; Future ACRS Activities 
(Open) —The members will discuss 
anticipated subcommittee activities and 
proposed items for Committee consideration. 

9:00 a.m.-10:00 a.m.: NRR Activities 
(Open)—The Committee members will meet 
with members of the NRC Staff to discuss 
activities related to the Systematic 
Evaluation Program, Phase III, NREP/IREP, 
and Systems Interaction Programs of the NRC 
Staff. 

10:00 a.m.—11:00 a.m.: Generic Implications 
of the Salem Nuclear Plant Circuit Breaker 
Failure (Open) —The Committee will hear 
and discuss a report from the NRC Staff 
regarding the generic implications of recent 
failures of shutdown-system circuit breakers 
in the Salem Nuclear Generating Station. 

11:00 a.m.-1:00 p.m. Anticipated Transients 
Without Scram (Open)—The members of the 
Committee will consider a proposed change 
in NRC regulations regarding requirements to 
deal with anticipated transients without 
scram. Representatives of the NRC Staff will 
participate as appropriate. 


Portions of this session may be closed 
as required to discuss Proprietary 
Information regarding this matter. 


2:00 p.m.-3:00 p.m.: Station Blackout 
(Open)—Members of the Committee will 
consider the proposed NRC action plan for 
resolution of USI-44, Station Blackout. 
Representatives of the NRC Staff will 
participate as appropriate. 

3:00 p.m.—4:30 p.m. ECCS Evaluation 
(Open)—The members of the Committee will 
here reports and discuss proposed changes 
in ECCS Evaluation Models for boiling water 
reactors. Representatives of the NRC and the 
General Electric Company will make 
presentations and respond to questions 
regarding this matter. 
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Portions of this session may be closed 
as required to discuss Proprietary 
Information regarding this matter. 


4:30 p.m.—6: 30 p.m. NRC Reactor Safety 
Research Program and Budget (Open) —The 
Committee will continue its discussion 
regarding the proposed NRC safety research 
program and budget for F¥ 1985-86. 


Saturday, June 11, 1983 


8:30 a.m.-12:30 p.m.; Preparation of ACRS 
Reports (Open)—The Committee will prepare 
its reports to the NRC regarding topics 
considered during this meeting. In addition, 
the Committee will complete its report on the 
FDA for the GESSAR II standardized nuclear 
plant which was reviewed during the 276th 
ACRS meeting. 

1:30p.m.-3:30 p.m.: ACRS Subcommittee 
Activities (Open)—The members will hear 
and discuss the reports of designated 
subcommittees regarding safety-related 
matters including use of probabilistic risk 
assessment in the regulatory process, QA 
initiatives in the nuclear industry, 
developments regarding human factors in the 
licensing process. 


Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on October 
1, 1982 (47 FR 43474). In accordance with 
these procedures, oral or written statements 
may be presented by members of the public, 
recordings will be permitted only during 
those portions of the meeting when a 
transcript is being kept, and questions may 
be asked only by members of the Committee, 
its consultants, and Staff. Persons desiring to 
make oral statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate arrangements 
can be made to allow the necessary time 
during the meeting for such statements. Use 


] 
Name of applicant, date of application, date 
received, application No 


| | 
Exxon Nuclear Co., May 10, 1983-May 13, | 3.4 percent enriched urani- | 23,000 782 


1983, ISNM83012 um. 


Exxon Nuclear Co., May 10, 1983-May 13, i" percent ennched urani- 


1983, XSNM02001 (01). um. 


Transnuciear, Inc., May 17, 1983-May 17, |...ccccccecssesenens 


1983, XSNM01913 (02). 


‘ Additional 


(FR Doc. 83-14376 Filed 5-26-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 70-1201] 


Negative Declaration on Renewal of 
License No. SNM-1168, Babcock & 
Wilcox Co., Nuclear Fuel Fabrication 
Piant, Lynchburg, Virginia 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the renewal of Special 
Nuclear Material License SNM-1168 for 
the continued operation of the Nuclear 


Material type 


of still, motion picture and television cameras 
during this meeting may be limited to 
selected portions of the meeting as 
determined by the Chairman. Information 
regarding the time to be set aside for this 
purpose may be obtained by a telephone call 
to the ACRS Executive Director (R. F. Fraley) 
prior to the meeting. In view of the possibility 
that the schedule for ACRS meetings may be 
adjusted by the Chairman as necessary to 
facilitate the conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such rescheduling 
would result in major inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C. 
552b(c)(4)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Dirctor, Mr. Raymond F. 
Fraley (telephone 202/634-3265), 
between 8:15 a.m. and 5:00 p.m. e.d.t. 

Dated: May 24,1983. 

John C. Hoyle, 

Advisory Committee Management Officer. 
{FR Doc. 8314375 Filed 5~26-83;-8:45 am] 

BILLING CODE 7590-01-M 


Applications for Licenses To Import/ 
Export Nuclear Facilities or Materials 


Pursuant to 10 CFR 110.70(b) “Public 
notice of receipt of an application”, 


EXPORTS/IMPORTS 
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please take notice that the Nuclear 
Regulatory Commission has received the 
following applications for import/export 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H Street, N.W., 
Washington, D.C. 

A request for a hearing or petition for 
leave to intervene may be filed within 30 
days after publication of this notice in 
the Federal Register. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, the Secretary, U.S. Nuclear 
Regulatory Commission and the 
Executive Secretary, Department of 
State, Washington, D.C. 20520. 

In its review of applications for 
licenses to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. The table below lists all new 
major applications. 

Dated this 23rd day of May 1983 at 
Bethesda, Maryland. 

For the Nuclear Regulatory Commission. 
James V. Zimmerman, 

Assistant Director, Export/Import and 


International Safeguards, Office of 
International Programs. 
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Fuel Fabrication Plant at Lynchburg, 
Virginia. 

The Commission's Division of Fuel 
Cycle and Material Safety has prepared 
an environmental impact appraisal for 
the proposed renewal of license SNM- 
1168. On the basis of this appraisal, the 
Commission has concluded that the 
environmental impact created by the 
proposed license renewal action would 
not be significant and does not warrant 
the preparation of an environmental 


Fabrication of fuel for reexport to-Biblis A. W. Germany................. 
Amend license to increase quantity authorized for export to | West Germany. 


Amend to authorize export of Australian origin material ................ | West Germany 


tina 


impact statement and, accordingly, it 
has been determined that a Negative 
Declaration is appropriate. The 
environmental impact appraisal 
(NUREG-0987) is available for public 
inspection at the Commission's Public 
Document Room at 1717 H Street, N.W., 
Washington, D.C. A copy may be 
purchased by writing to the U.S. Nuclear 
Regulatory Commission, Sales Manager, 
Division of Technical Information and 
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Document Control, Washington, D.C. 
20555. 


Dated at Silver Spring, Maryland this 25th 
day of May 1983. 


R. G. Page, 

Chief, Uranium Fuel Licensing Branch, 
Division of Fuel Cycle and Material Safety, 
NMSS. 

[FR Doc. 83-1437 Filed 5-26-83; 8:45 am] 

BILLING CODE 7590-01-M 


Regulatory Guide; Issuance and 
Availability 


The Nuclear Regulatory Commission 
has issued a revision to a guide in its 
Regulatory Guide Series. This series has 
been developed to describe and make 
available to the public methods 
acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and licenses. 

Regulatory Guide 1.97, Revision 3, 
“Instrumentation for Light-Water- 
Cooled Nuclear Power Plants to Assess 
Plant and Environs Conditions During 
and Following an Accident,” describes a 
method acceptable to the NRC staff for 
complying with the Commission's 
regulations to provide instrumentation 
to monitor plant variables and systems 
during an accident in a light-water- 
cooled nuclear power plant. This 
revision modifies, updates, and clarifies 
the previous guidance based on 
additional studies and evaluations. 

Comments and suggestions in 
connection with: (1) Items for inclusion 
in guides currently being developed or 
(2) improvements in all published guides 
are encouraged at any time. Comments 
should be sent to the Secretary of the 
Commission, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Docketing and Service 
Branch. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Copies of active 
guides may be purchased at the current 
Government Printing Office price. A 
subscription service for future guides in 
specific divisions is available through 
the Government Printing Office. 
Information on the subscription service 
and current prices may be obtained by 
writing to the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Publication Sales Manager. 


(5 U.S.C. 552(a)) 


Dated at Rockville, Maryland, this 23rd day 
of May 1983. 

For the Nuclear Regulatory Commission. 
Denwood F. Ross, 
Acting Director, Office of Nuclear Regulatory 
Research. 
[FR Doc. 83-14379 Filed 5-26-83; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-537-CP] 


‘ United States Department of Energy, 


Project Management Corporation, 
Tennessee Valley Authority (Clinch 
River Breeder Reactor Plant); 
Construction Permit Evidentiary 
Hearing 


May 24, 1983. 

Please take notice that an Evidentiary 
Hearing will be held in this Construction 
Permit Licensing proceeding before an 
Atomic Safety and Licensing Board 
(Board), pursuant to the Atomic Energy 
Act of 1954 as amended (the Act), and 
the regulations set forth in Title 10, Code 
of Federal Regulations (CFR), Part 50, 
“Licensing of Production and Utilization 
Facilities,” Part 51, “Licensing and 
Regulatory Policy and Procedures for 
Environmental Protection,” and Part 2, 
“Rules of Practice.” 

An Evidentiary Hearing will 
commence on Monday, July 18, 1983 at 
8:30 a.m., local time, at the Schools 
Administration Building, Conference 
Seminar Room, New York Avenue and 
Newcomb, Oak Ridge, Tennessee 37830. 
The hearing will cover evidence on the 
contentions, questions and issues 
described post, and other matters 
mandated by the NRC regulations. 

The Clinch River Breeder Reactor 
Plant (CRBRP), a demonstration scale 
liquid metal fast breeder reactor 
(LMFBR), was originally authorized by 
Congress in 1970. In April, 1975, the 
Project Management corporation (PMC) 
and the Tennessee Valley Authority 
(TVA) filed a § 104(b) application with 
the U.S. Nuclear Regulatory Commission 
(NRC) for a license to construct and 
operate the proposed CRBRP. The 
Application and Environmental Report 
(ER) were docketed on April 11, 1975. 
The Preliminary Safety Analysis Report 
(PSAR) was docketed on June 13, 1975. 
Legislation enacted by Congress in 
January 1976, authorized realignment of 
responsibilities of the participants in the 
project. The license application was 
accordingly amended in May 1976, to 
recognize that the U.S. Energy Research 
and Development Administration 
(ERDA) had overall responsibility for 
managing the design, construction, and 
operation of the CRBRP. The NRC Staff 
conducted a review of the CRBRP 
between 1975 and 1977. The Staff issued 
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a Final Environmental Statement (FES) 
in Feburary 1977, which recommended 
the grant of a Construction Permit, and 
issued a Site Suitability Report (SSR) in 
March 1977, which stated that the site 
was suitable from the standpoint of 
radiological health and safety. 

The parties to this proceeding are the 
Applicants, the NRC Staff, and the 
Natural Resources defense Council, Inc. 
and the Sierra club (Intervenors). The 
State of Tennessee (State) and City of 
Oak Ridge (City) participated as an 
“interested state” or “municipality,” 
pursuant to 10 CFR 2.715(c). On April 22, 
1977, the Energy Research and 
Development Administration (ERDA), 
predecessor to DOE, moved that all 
hearing procedures be suspended 
because the Carter Administration had 
determined that construction of the 
CRBRP would be indefinitely deferred. 
As a result, on April 25, 1977 the Board 
ordered the hearing procedures and 
schedules to be suspended. 

In the ensuing four year period, the 
project continued design, research and 
development and procurement activities, - 
while licensing activities remained 
suspended. In each of those years, 
Congress acted to preserve the project 
by providing substantial funding. 

In August 1981, President Reagen 
Signed the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. No. 
97-35), which expressed the intention 
that the project be expeditiously 
completed. In a Nuclear Policy 
Statement of October 8, 1981, the 
President directed that “government 
agencies proceed with a demonstration 
of breeder reactor technology, including 
completion of the Clinch River Breeder 
Reactor.” 

On January 11, 1982, the Applicants 
filed a motion to lift the suspension of 
hearings, and on January 19, 1982, the 
Board granted this motion and issued a 
Notice of Prehearing Conference. 

Evidentiary hearings were held 
August 23-27, 1982, November 16-19, 
1982, December 13-17, 1982 and January 
4-5, 1983. The Board entered a Partial 
Initial Decision on February 28, 1983 
(LBP-83-8). The Board concluded that, 
upon balancing all conflicting factors 
contained in the record of the 
proceeding, and weighing the 
environmental, economic, technical and 
other benefits against the environmental 
and other costs, and considering 
available alternatives, a limited work 
authorization (LWA-1) should be issued 
for the CRBRP pursuant to 10 CFR 
50.10(e). 

The Construction Permit evidentiary 
hearings will be conducted by a Board 
which has been duly designated by the 
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EE a, 


Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of 
Gustave A. Linenberger, Jr., Dr. Cadet H. 
Hand, Jr., Members and Marshall E. 
Miller, Esq., Chairman. 

The contentions, questions and issues 
to be considered at the hearing are as 
follows: 


Contentions (1, 3 and 9) 


1. The envelope of DBAs should include the 
CDA. 

(a) Neither Applicants nor Staff have 
demonstrated through reliable data that the 
probability of anticipated transients without 
scram or other CDA initiators is sufficiently 
low to enable CDAs to be excluded from the 
envelope of DBAs. 

(b) Neither Applicants nor Staff have 
established that Applicants’ “reliability 
program” even if implemented is capable of 
eliminating CDAs as DBAs. 

(1) The methodology described in the PSAR 
places reliance upon fault tree and event tree 
analysis. Applicants have not established 
that it is possible to obtain sufficient failure 
mode data pertinent to CRBR systems to 
validly employ these techniques in predicting 
the probability of CDAs. 

(2) Applicants’ projected data base to be 
used in the reliability program is inadequate. 
Applicants have not established that the 
projected data base encompasses all credible 
failure modes and human elements. 

(3) Even if all of the data described in 
Applicants’ projected data base is obtained, 
applicants have not established that CDAs 
have a sufficiently low probability that they 
may be excluded from the CRBR design 
bases. 

(4) Applicants have not established that the 
test program used for their reliability program 
will be completed prior to Applicants’ 
projected date for completion of construction 
of the CRBR. 

3. Neither Applicants nor Staff have given 
sufficient attention to CRBR accidents other 
than the DBAs for the following reasons: 

(a) Nether Applicants nor Staff have done 
an adequate, comprehensive analysis 
comparable to the Reactor Safety Study 
(“Rasmussen Report”) that could identify 
other CRBR accident possibilities of greater 
frequency or consequence than the accident 
scenarios analyzed by Applicants and Staff. 

(b) Neither Applicants’ nor Staff's analyses 
of potential accident initiators, sequences, 
and events are sufficiently comprehensive to 
assure that analysis of the DBAs will 
envelope the entire spectrum of credible 
accident initiators, sequences, and events. 

(c) Accidents associated with core 
me.tthrough following loss of core geometry 
and sodium-concrete interactions have not 
bee adequately analyzed. 

(d) Neither Applicants nor Staff have 
adequately identified and analyzed the ways 
in which human error can initiate, 
exacerbate, or interfere with the mitigation of 
CRBR accident. 

9. Neither Applicants nor Staff have 
demonstrated that Applicants’ plans for 
coping with emergencies are adequate to 
meet NRC requirements. 

(c) The PSAR contains insufficient analysis 
of the time required to evacuate various 


sectors and distances within the plume 
exposure pathway EPZ for transient and 
permanent populations, nor does it note 
major impediments to the evacuation or 
taking of protective actions. 

(f} Applicants’ proposed emergency plans 
fail to take into account the special measures 
necessary to cope with a CDA, including the 
need for increased protective, evacuation and 
monitoring measures, reduced response time 
and special protective action levels. 

(g) Applicants and Staff have failed to 
provide adequate assurance that the 
proposed emergency plans will meet the 
requirements and standards of 10 CFR 
50.47(b). 


Board Questions 


1. In its safety Goal Development Program 
announcement (48 FR 10772, March 14, 1983) 
the Commission stated that during the 90-day 
period (ending June 8, 1983) for public 
comment on the proposed evaluation plan “it 
is expected that preliminary information on 
new radiological source terms will become 
available * * *" (/d., at 10778). The Staff is 
requested to advise whether that information 
will be evaluated for any impact on this 
proceeding, and the reasons for its answer. 

2. As regards fuel performance, to date the 
use of the term “failed fuel” has not 
consistently permitted delineation of the 
various failure modes that might have been 
alluded to (e.g., clad perforation, fission 
product leakage, clad bulging or rupture, 
melting of fuel pellets, etc.). The Applicants 
are requested to summarize the anticipated 
performance of the CRBR fuel associated 
with normal operation and accidental 
transients, describe various failure modes 
that must be dealt with, identify any 
operational limits (e.g., maximum linear heat 
generation rates, maximum cladding hot spot 
temperatures, etc.) to be imposed, and to 
review the basis for confidence (e.g., 
supportive evidence) that the proposed fuel 
behavior characteristics will be realized. 

3. Avoidance of primary coolant pipe 
rupture seems to depend in part upon the fact 
that coolant temperature is well below its 
boiling temperature and that coolant pressure 
is near atmospheric pressure (10 atmos.). 
Applicants are requested to present a 
technical summary of how these coolant 
characteristics will result in a reduced 
likelihood of pipe rupture in piping designed 
for CRBR use. 

4. Applicants are requested to explain how 
the CRBR will be configured to assure that 
convective circulation of the sodium coolant 
will be available to prevent fuel damage, if 
needed. This explanation should reference 
any supportive experimental or operational 
evidence. The Staff is requested to advise the 
Board whether it accepts convective 
circulation as a viable mechanism for fuel 
protection, and the reasons for its answer. 

5. In the area of quality, the Applicants are 
requested to explain whether (and/or how) 
differing functional levels of effort will be 
applied, depending upon whether a 
component or system is necessary for safety, 
important to safety, or not safety related. The 
divisions of authority and functional 
responsibilities for quality assurance and 
quality control amongst the various 


contractors and the Applicants should be 
discussed with emphasis on how the 
management of the various CRBR contractor 
fabrication and construction efforts will be 
coordinated to assure the minimizing of QA 
and QC oversights, especially where 
interfacing is involved. Applicants are also 
requested to describe what efforts will be 
undertaken to insure that accurate as-built 
plans and specifications will be available 
when needed, if the CRBR is constructed. 

6. The SER discussion of quality seems to 
emphasize quality assurance and the various 
separate contractor organizations that will 
implement it. Does the Staff consider that QC 
responsibilities and activities are separate 
from QA or an integral part thereof? The Staff 
is requested to discuss its answer to this 
question and to explain briefly how it will 
monitor QA and CC efforts for adequacy. 

7. Applicants are requested to discuss 
commercial and recreational river traffic (if 
any) from two points of interest: 

(a) Practical methods of controlling same 
during off-normal plant conditions, and 

(b) The potential for hazardous cargo 
posing a threat to the CRBR. 

8. Applicants are requested to discuss the 
design characteristics of the containment/ 
confinement structures and the steam 
generator, with respect to challenges to those 
structures arising from transient (or accident) 
induced overpressure and overtemperature 
conditions. This discussion should address 
any engineered safety systems or 
components tht will be relied upon for 
protection (e.g., containment shell cooling), 
and should reference supportive test or 
operational experience. 

9. The Staff's attention is directed to the 
discussion of protective action guidelines 
(PAGs) at pages 29-30 of the Partial Decision 
of February 28, 1983. The Staff is requested to 
address the question of whether a PAG 
revision for the CRBR should be made, and to 
explain its answer. 

10. The Staff's testimony at Tr. 3694 
anticipates the need for further research and 
development on measurement capabilities to 
achieve DOE's goals for material control and 
accountability at the DRP. The Staff is 
requested to explain whether this additional 
effort is currently underway or definitively 
planned for the future, and the extent to 
which it is critical to the effectiveness of 
CRBR fuel safeguards measures. 

11. In discussing the energetics of accidents 
beyond design basis, the Staff offers the 
statement that there will be an “isentropic 
expansion yield to one atmosphere” 
(NUREG-0968, Vol. 2, p. A. 2-5). The Staff is 
requested to discuss briefly what is the 
physical significance of this statement and 
the extent to which it contributes to any 
conservatism in the analyses of energy 
releases. Phenomenologically, how has the 
Staff satisfied itself that “approximately 2550 
M] would be required to produce a slug 
impact kinetic energy close to the head 
design capability of 75 MJ” (Ibid.). 

12. NUREG-0968 contains many references 
to items that are to be resolved at the OL 
review stage. In view of the apparently 
advanced stages of hardware design and 
procurement currently in being, the Board is 
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concerned that said OL review (assuming a 
CP issues) may require substantive changes 
of a costly and time consuming nature, or in 
the alternative, result in a compromise of 
performance safety. The Staff is requested to 
offer comments upon this situation and to 
provide whatever insights it can now offer for 
avoiding such problems. 

13. With respect to the fuel system, the 
Staff has identified certain operational! 
fallback positions potentially available to 
mitigate unresolved problems (NUREG-—0968, 
Vol. 1, p. 4-47, 48). The Staff is requested to 
discuss briefly the extent if any tv which 
invoking such operational fallbacks might 
compromise the achievement of CRBR 
programmatic objectives. 

14. Operation with leaking fuel pins could 
conceivably offer the opportunity for these 
pins to “inhale” some amount of sodium 
whenever the reactor is shut down. Should 
this occur, subsequent return to operation at 
power might then result in a significant 
increase in pellet-to-cladding gap 
conductance with an attendant off-normal 
performance of the fuel. The Staff is 
requested to comment upon whether it sees 
this as a problem requiring resolution and the 
reasons for its answer. 

15. The Applicants have proposed a 
reliability assurance program that focuses 
primarily on plant protective systems. The 
Board requests Applicants to address the 
question of whether said program will (or 
ought to) take account of findings derived 
from the CRBR quality assurance program, 
and if so, describe the administrative 
mechanism envisaged to accomplish this. 

16. The SER discusses the impact of aerosol 
behavior on containment shell cooling. The 
Staff is requested to comment on whether 
changing concrete aggregate from calcitic to 
dolomitic limestone could significantly alter 
the behavior of the aerosols, and explain the 
basis for the answer. 

17. What is the status of the Staff's review 
of, and what is the Staff's position with 
respect to, “The Eight Areas of Concern” 
listed in Section I, Table I] of NUREG/CR- 
3224? 


Any person who wishes to make an 
oral or written statement in this 
proceeding but who has not filed a 
petition for leave to intervene, may 
request in writing permission to make a 
limited appearance pursuant to the 
provisions of 10 CFR 2.715 of the 
Commission's Rules of Practice. Limited 
appearances will be permitted at the 
discretion of the Board at times, within 
limits, and on such conditions as may be 
determined by the Board. Persons 
desiring to make a limited appearance 
are requested to inform in writing the 
Secretary of the Commission, United 
States Nuclear Regulatory Commission, 
Washington, D.C. 20555, not later than 
twenty (20) days from the date of 
publication of this notice in the Federal 
Register. A person permitted to make a 
iimited appearance does not become a 


party, but may state his or her position 
and raise questions which he or she 
would like to have answered to the 
extent that the questions are germane 
and within the scope of the hearing as 
specified above. A member of the public 
does not have a right to participate in 
this evidentiary hearing unless granted 
the right to intervene as a party or the 
right of limited appearance. 

Written limited appearance 
statements may be submitted to the 
Board at any time prior to closing the 
record in this phase of the proceeding. 
Oral statements will only be received at 
times designated by the Board in order 
not to interfere with the taking of 
evidence in this adjudicatory 
proceeding. Both oral and written 
statements will be made a part of the 
record of this proceeding. 

It is so ordered. 

Dated at Bethesda, Maryland, this 24th day 
of May 1983. 

For the Atomic Safety and Licensing Board. 
Marshall E. Miller, 

Chairman, Administrative Judge. 
{FR Doc. 83-14378 Filed 5-26-83; 8:45 am] 
BILLING CODE 7590-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Proposed Extension of Form For OMB 
Review 


AGENCY: U.S. Office of Personnel 
Management. 


ACTION: Notice of proposed extension of 
form submitted to OMB for clearance. 





SUMMARY: In accordance with the 
Paperwork Reduction Act of 1980, this 
notice announces a proposed extension 
of a form that collects information from 
the public. Section 205(b) of the Ethics in 
Government Act of 1978 (Pub. L. 95-521, 
as amended) set forth certain 
requirements to be met by a person 
requesting to inspect or obtain a copy of 
a financial disclosure report. OPM Form 
1401, Request to Inspect or Receive 
Copies of SF 278, Financial Disclosure 
Report, serves as the standardized 
application form for this purpose. For 
copies of this proposal, call John P. 
Weld, Agency Clearance Officer, on 
(202) 632-7720. 
DATE: Comments on this proposal 
should be received within 10 working 
days from the date of this publication. 
ADDRESSES: Send or deliver comments 
to: 
John P. Weld, Agency Clearance Officer, 
U.S. Office of Personnel Management, 
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1900 E Street, N.W., Room 6469, 
Washington, D.C. 20415; and 

Frank Reeder, Information Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 


Budget, Washington, D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: 
John P. Weld, (202) 632-7720. 


Office of Personnel Management. 


Donald J. Devine, 
Director. 
[FR Doc. 83-14300 Filed 5-26-83; 8:45 am] 


BILLING CODE 6325-01-M 


OFFICE OF SCIENCE AND 
TECHNOLOGY POLICY 


Acid Rain Peer Review Panel Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770), notice is hereby 
given of the following meeting: 

Name: Acid Rain Peer Review Panel. 

Dates, times, & location: June 2, 3, 4, 1983, 
9:00 a.m.—4:30 p.m. 

Office: Room 5104, New Executive Building, 
17th and Pennsylvania Avenue, N.W., 
Washington, D.C. 

Type of meeting: 

Part Open: June 2, 1983, 10:00 a.m.—4:30 p.m. 

June 3, 1983, 9:00 a.m.-4:30 p.m. 

June 4, 1983, 9:00 a.m.-3:30 p.m. 

Part Closed: June 2, 1983, 9:00 a.m.—10:00 

a.m. 

June 4, 1983, 3:30 p.m.—4:30 p.m. 

Proposed agenda: 

(1) Committee administrative business, 
personnel policies. 

(2) Discussion of written comments 
received from the public. 

(3) Discussion of final working group 1 & 2 
reports. 

(4) Preparation of the final panel report. 

Reason for closed meeting: Discussion of 

personnel policies require discussion of 
internal personnel procedures of the 
Executive Office of the President. 
Accordingly, these portions of the 
meeting will be closed to the public 
pursuant to 5 U.S.C. 552b(c)(2). 

Public participation: Parts of the meeting as 
indicated above are open to the public. Due 
to limited meeting room capacity, individuals 
wishing to attend should contact Ms. Jean D. 
Robinson ai (202) 395-7268, prior to 3:00 p.m. 
on June 1, 1983. 


Jerry D. Jennings, 

Executive Director, Office of Science & 
Technology Policy. 

(FR Doc. 83-14203 Filed 5-26-83; 8:45 am] 

BILLING CODE 3170-01-M 
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OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 


[Docket Nos. 301-40, 41, 42] 


National Soybean Processor 
Association; Initiation of Investigation 


On April 6, 1983 the Chairman of the 
Section 301 Committee received a 
petition filed under Section 301 of the 
Trade Act of 1974 (19 U.S.C. 2411 et seq.) 
by the National Soybean Processors 
Association alleging that the 
Governments of Brazil, Argentina, 
Spain, Portugal, Malaysia and Canada 
engage in practices which burden and 
restrict U.S. commerce. 

Specifically, the petition alleges that 
Brazil grants subsidies on the production 
and export of soybean oil and meal in a 
manner which is inconsistent with 
Brazil's obligations under the Agreement 
on the Interpretation and Application of 
Articles VI, XVI and XXIII of the 
General Agreement on Tariffs and 
Trade (the Subsidies Code) and which is 
otherwise unreasonable and a burden 
on U.S. commerce. It further alleges that 
Argentina grants subsidies on the export 
of soybean oil and meal in a manner 
which is inconsistent with Article XVI of 
the General Agreement on Tariffs and 
Trade (the GATT) and which is 
otherwise unreasonable and a burden 
on U.S. commerce. With respect to 
Spain, the petitioner alleges that the 
government grants subsidies on the 
export of soybean oil and meal in a 
manner which is inconsistent with the 
Subsidies Code and is otherwise 
unreasonable and a burden on U.S. 
commerce, and that the government 
maintains unjustifiable quantitative 
restrictions on the consumption of 
soybean oil. With respect to Portugal, 
the petitioner alleges that the 
government provides subsidies on the 
production and export of soybean oil 
and meal in a manner which is 
inconsistent with the GATT and is other 
wise unreasonable and a burden on U.S, 
commerce and that it maintains 
unjustifiable quantitative restrictions on 
imports of meal. The petitioner alleges 
that Malaysia subsidizes its exports of 
refined palm oil in a manner which is 
inconsistent with the GATT and 
otherwise unreasonable and a burden 
on U.S. commerce by imposing a higher 
export tax on crude palm oil that on 
refined palm oil. Finally, the petitioner 
alleges that Canada and the province of 
Alberta provide subsidies on the 
production of rapeseed oil in a manner 
which is inconsistent with Canada’s 
obligations under the Subsidies Code 
and which is otherwise unreasonable 
and a burden on U.S. commerce. 


A copy of the petition is available for 
public inspection in the Office of the 
United States Trade Representative, 
Room 223, 600 17th Street, NW., 
Washington, D.C. 20506. 

On May 23, the United States Trade 
Representative, (USTR) decided to 
initiate an investigation with respect to 
the allegations against (1) Spain; (2) 
Brazil except that involving differential 
export taxes; and (3) Portugal insofar as 
they relate to U.S. exports of soybean 
meal. For the reasons set forth below, 
the USTR decided not to include the 
remaining allegations within the scope 
of the investigation. 

With respect to Canada, the USTR 
decided not to initiate an investigation 
because the Government of Canada has 
indicated that the crushing subsidy 
provided by the province of Alberta (the 
major allegation against Canada) will 
terminate on July 1, 1983. Of course, 
should this processing subsidy continue, 
the issue would be open for further 
consideraton. 

With respect to the allegation that the 
imposition of differential export taxes 
by the Governments of Malaysia, 
Argentina and Brazil constitute an 
export subsidy, the USTR decided not to 
initiate an investigation because, in its 
view, such practices do not constitute 
export subsidies. 

With respect to the allegations that 
Portugal and Argentina subsidize the 
production and/or export of soybean oil, 
USTR decided not to initiate an 
investigation because the petition does 
not contain sufficient information in 
support of the allegation. 

Upon request of the petitioner, a 
public hearing has been scheduled for 
June 24, 1983, to consider the issues 
raised in the petition with respect to the 
allegations under investigation. The 
hearing will be held at the office of the 
USTR, Room 403, 600 17th Street, NW., 
Washington, D.C. at 10:00 a.m. 

Requests to present oral testimony 
must be submitted by June 10 and briefs 
accompanying oral testimony must be 
received no later than June 20. Written 
briefs from persons not wishing to 
present oral testimony should be 
received on or before June 24. Requests 
to present oral testimony as well as 
written submissions should conform to 
the requirements set forth in 15 CFR 
2006.8 and 2006.9 and should be sent to 
the chairman, Section 301 Committee, 
Room 223, 600 17th Street, NW., 
Washington, D.C. 20506. 

In order to assure parties an 
opportunity to contest information 
provided by other interested parties in 
the written briefs and oral testimony, 
rebuttal briefs may be filed by any 
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interested party in accordance with the 
requirements of 15 CFR 2006.8 no later 
than July 8. 

Jeanne S. Archibald, 

Chairman, Section 301 Committee. 

[FR Doc. 83-14321 Filed 5-26-83 8:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 13261; (812-5528)] 


Allied Capital Corp. and Allied 
Investment Corp.; Filing of an 
Application 


May 20, 1983. 

Notice is hereby given that Allied 
Capital Corporation (““ACC”), 1625 Eye 
Street, NW., Washington, DC 20006, a 
closed-end, internally-managed 
investment company registered under 
the Investment Company Act of 1940 
(“Act”), and its wholly-owned 
subsidiary, Allied Investment 
Corporation (“AIC”), a closed-end, 
internally-managed investment 
company licensed as a small business 
investment company under the Small 
Business Investment Act of 1958 
(together, the “Applicants”), filed an 
application on April 14, 1983, and 
amendments thereto on April 25 and 
May 6, 1983, for an order of the 
Commission, pursuant to Sections 17(b) 
and 17(d) and Rule 17d—-1 thereunder, 
exempting Applicants’ proposed 
transaction from the provisions of 
Sections 17(a)(1) and 17(d). All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below, and are referred to the Act and 
the rules thereunder for further 
information as to the provisions to 
which the exemptions apply. 

AIC has developed an opportunity to 
arrange a $2,000,000 debenture financing 
for Southern Broadcasting Corporation 
(“Southern Broadcasting”) and Southern 
Broadcasting’s corporate parent, BMS 
Broadcasting, Inc. (“BMS”), upon the 
terms summarized below. AIC has the 
capacity and proposes to participate in 
such financing to the extent of $500,000. 
Two other venture capital investment 
entities have agreed to participate in the 
financing, to the following extent: 


Because one of the participants in the 
Applicants’ proposed transaction 
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includes Teribe S.A. (“Teribe”’), a 
Panamanian corporation and the parent 
of Alcap, Limited (““Alcap”), and 
because Alcap holds 17.7% of ACC's 
outstanding capital stock, Teribe may be 
deemed an affiliate or an affiliate of an 
affiliate of ACC pursuant to Section 
2(a)(3) of the Act. 

Of ACC’s outstanding capital stock, 
237,000 shares (17.7%) are held by Alcap, 
a British Virgin Islands corporation and 
a wholly-owned subsidiary of Teribe. 
Teribe, in turn, is a second-tier 
subsidiary of Enterprises Quilmes, S.A. 
(“EQ”), a Luxembourg holding company 
listed on the Paris and Luxembourg 
Stock Exchange. Mr. Willem F.P. de 
Vogel, a vice president of Three Cities 
Research, Inc. (“Three Cities”), a New 
York affiliate of EQ, serves as a director 
on ACC's and AIC’s boards of directors. 
Under an agreement dated October 30, 
1980, pursuant to which Alcap acquired 
its investment in ACC, Alcap has the 
right to nominate two persons for 
election to ACC's board of directors, but 
to date has chosen to nominate only one 
person, Mr. de Vogel. As a matter of 
practice, ACC elects all members of its 
own board of directors to constitute the 
board of directors of AIC. 

Applicants’ proposed transaction 
involves Southern Broadcasting, a 
Florida corporation that owns and 
operates a television station in 
Melbourne, Florida. Southern 
Broadcasting’s parent, BMS, owns 66.1% 
of Southern Broadcasting and it has 
substantially no other business. Messrs. 
John Boyce and Jerry Boyce 
(collectively, together with their 
controlled companies, the ‘‘Boyces"’) 
own 45% of BMS's 1,000 outstanding 
shares of capital stock. On December 31, 
1982, Southern Broadcasting had assets 
of approximately $6,382,900 and a 
negative net worth of approximately 
$1,942,500; for the six months then ended 
it had revenues of approximately 
$335,000 and it reported a $1,730,600 net 
loss. 

Up to the closing of the sale of the 
debentures, Southern Broadcasting 
funded its negative cash flow with 
advances from Sun Bank, N.A., of 
Orlando, Florida (“Sun Bank”), and from 
the Boyces. By May 5, 1983, Sun Bank 
had advanced $1,500,000 and the Boyces 
had advanced $1,612,109. At the closing, 
one-half of Sun Bank’s advances and all 
but $575,000 of the Boyces’ advances 
were repaid from the proceeds of the 
debentures’ sales. The investors’ 
agreement stipulates that the remaining 
balance of such advances will accrue 
interest but that no part of such interest 
and none of the principal of the 
remaining balance wil be paid unless 


and until Southern Broadcasting has 
sustained a specified positive cash flow 
for a specified period. The Boyces 
remain committed to provide to 
Southern Broadcasting, through BMS, up 
to $750,000 in equity funds to the extent 
necessary to cover any further cash flow 
deficiency. Sun Bank has converted its 
remaining $750,00 of advances into a 
five year, secured, term loan, and has 
also made a commitment to furnish up 
to $500,000 in working capital loans 
against the security of a letter of credit, 
from another bank, that Applicants 
expect the Boyces to arrange. 

The debentures purchased by 
Applicants are joint and several 
obligations of Southern Broadcasting 
and BMS, and will bear interest at the 
rate of fourteen percent per annum, 
payable monthly. During the first 36 
months from closing, Southern 
Broadcasting and BMS will, on the 
$2,000,000 disbursed, pay interest only; 

f the. succeeding 60 months they 
ount calculated te 
rincipal and interest in 
five- 


ventures will mature in 


level payments over the year 


period. The del 
any event on May 1, 1991, and Southern 
Broadcasting and BMS may prepay them 
in whole or in part at any time. 

In addition to the debentures, 
Applicants state that the investors 
purchased, for a nominal consideration, 
eight-year warrants to purchase 25 
percent of Southern Broadcasting’s 
equity after giving effect to such 
purchase and to any additional 
investment in such equity by the Boyces. 
The warrants’ aggregate exercise price 
will be $200,000 through September 30, 
1985, and thereafter an amount, if 
greater than $200,000, equal to 12.5% 
(25% of 50%) of the positive difference 
between three times Southern 
Broadcasting's gross revenues for its 
fiscal year ended June 30, 1985, and 
$10,000,000. After five years from 
closing, the investors may, by right, 
resell the warrants, or any shares 
purchased upon the exercise thereof, to 
Southern Broadcasting or BMS at a price 
per share equal to the difference per 
share, fully diluted, between three times 
Southern Broadcasting’s revenues for its 
most recently ended fiscal year and the 
sum of the then outstanding balances of 
the debentures and the Sun Bank term 
loan, minus, in a sale of warrants, the 
exercise price thereof. The investors 
pledged their warrants to Sun Bank as 
additional collateral for its term loan to 
Southern Broadcasting. 

Applicants and the other investors 
will participate in the Southern 
Broadcasting-BMS debentures and the 
Southern Broadcasting warrants on 


} 
I 
; 
il 
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identical terms, pro-rata as follows: 


Warrants 
| (percent) 


Deben- 
tures 
6.25 
6.25 

12.50 


$500,000 
500,000 
1,000,000 


Allied Investment Corporation *....... 
Atlantic Venture Partners... 
Teribe '2. 


| 
| 
| 


Total 2,000,000 | 


| 
med 


25.00 


| iliigliaiccina at ceacel i llniiaca tied 


* Subject to the order requested herein 
*A Netherlands Antilles affiliate of Teribe purchased the 


debentures, but Teribe purchased the warrants. 


The investment agreement contains 
first refusal rights to participate in 
additional equity financing; “piggy- 
back” registration rights; provisions for 
collateral, whereby the rights of the 
debentureholders are subordinated to 
those of Sun Bank; and other 
representations, warranties, and 
covenants. 

Southern Broadcasting must pay all 
legal fees incident to the proposed 
transaction and has paid a $40,000 
financing fee to AIC that AIC will not 
share with the other participants 

ardless of whether AIC participates 
therein. Applicants state that the 
yayment to AIC of a financing fee for 
ervices rendered does not make the 
vasis of its participation less 
advantageous than that of the other 
participants in contravention of Rule 
17d-1. Southern Broadcasting will pay 
an $80,000 brokerage commission to 
Ferris & Company, Inc. (‘Ferris’), a 
member of the New York Stock 
Exchange, for its services in introducing 
the financing to AIC. Mr. Robert E. Long, 
a director of ACC and AIC and an 
officer of Ferris will share this 
commission with an unaffiliated finder 
and personally may receive no more 
than $20,000 of such commission. Mr. 
Long’s share thus falls within the 
percentage limitation imposed on 
brokerage commissions in Section 
17(e)(2)(C). Applicants assert that, 
because Mr. Long owns less than 5% of 
the capital stock of Ferris, and because 
he does not control Ferris, Ferris itself is 
not an “affiliated person” or an 
“affiliate” of an investment company, 
and Ferris is therefore not subject to 
Section 17(e). 

Applicants acknowledge that AIC’s 
participation in a transaction in which 
Teribe participates might be considered 
a participation by AIC and Teribe in a 
joint enterprise in contravention of 
Section 17(d) of the Act and Rule 17d-1 
thereunder unless authorized by order of 
the Commission. Applicants state that 
the transaction’s terms required 
disbursement of the financing on May 5, 
1983. Realizing that the requested order 
could not be issued prior to that date, 
Teribe agreed to buy for its own account 
the participation proposed for AIC, and 


I 
t 
< 
1 
‘ 
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to resell such participation to AIC at 
cost plus accrued interest (as long as the 
order is issued prior to June 16, 1983). 
Such resale would, however, contravene 
Section 17(a)(1) of the Act unless 
exempted therefrom by order of the 
Commission pursuant to Section 17(b). 

Applicants represent that the 
proposed transaction meets the 
standards for exemption of both Section 
17(b) and Rule 17d-1 and that an order 
of the Commission should therefore be 
issued authorizing the transaction. 

Applicants represent that the board of 
directors of AIC (identical in 
composition with ACC’s board of 
directors) unanimously approved the 
proposed transaction, and state that the 
boards of directors include one 
representative of Alcap, one 
representative of another institutional 
investor not involved in the proposed 
transaction, and nine others. The ten 
directors unaffiliated with and not 
interested in Alcap, EQ, Teribe, Three 
Cities, Southern Broadcasting, BMS, or 
any other investor in the proposed 
transaction personally own, in the 
aggregate, a number of ACC's shares 
greater than the number owned by 
Alcap. Applicants represent that, other 
than through securities holdings in ACC, 
none of ACC's directors have any 
personal financial interest in the 
proposed transaction. As earlier noted, 
Applicants acknowledge that Mr. Robert 
E. Long, a director of ACC and AIC and 
an officer of Ferris, will share a 
commission with Ferris for his services 
in the proposed transaction. 

Applicants contend that the terms of 
the proposed transaction may be 
presumed to be fair and reasonable 
because they have been negotiated at 
arms-length by parties who are 
independent of one another. Applicants 
acknowledge that Nutter, McClennen & 
Fish (“NMF") represented the investors 
in the proposed transaction, that NMF 
represents ACC and its subsidiaries 
before the Commission, and that NMF 
from time to time has acted and acts as 
special counsel to Teribe and its 
affiliates. Southern Broadcasting will 
pay NMF's fees for its services 
emanating from this exemptive request. 
Applicants submit that none of the 
participants in the proposed transaction 
has the economic power or other 
influence to overreach any of the other 
parties. 

Applicants represent that AIC’s 
participation in the Southern 
Broadcasting financing will occur on a 
basis identical to all the others’ 
participation, with the exception of the 
payment to AIC of a financing fee for 
services rendered in structuring and 
negotiating the transaction. As noted 


earlier, Applicants contend that such a 
financing fee does not make AIC’s basis 
of participation less advantageous than 
that of the other participants. 

Applicants submit that the proposed 
investment is consistent with the 
fundamental investment policies of AIC 
and, hence, of ACC (included in AIC’s 
fundamental policies is the policy to 
make loans to and purchase debentures 
with warrants from small business 
concerns as contemplated by the Small 
Business Investment Act of 1958). 
Applicants further submit that the 
proposed transaction is consistent with 
the general purposes of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 14, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-14350 Filed 5-26-83; 8:45 am) 
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[Release No. 22951 (70-6870)] 


Consolidated Natural Gas Co.; 
Proposed Issuance and Sale of Notes 
To Banks and Commerica! Paper to 
Dealer by Holding Compariy; 
Intrasystem Financing; Issuance and 
Sale of Subsidiary Common Stock to 
Holding Company; Exception From 
Competitive Bidding 


May 20, 1983. 

Consolidated Natural Gas Company 
(“Consolidated”), 100 Broadway, New 
York, New York 10005, a registered 
holding company, and certain of its 
subsidiaries, CNG Coal Company, CNG 
Development Company, CNG Energy 
Company, CNG Producing Company, 
CNG Research Company, Consolidated 
Gas Supply Corporation, Consolidated 
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Natural Gas Service Company, Inc., 
Consolidated System LNG Company, 
The East Ohio Gas Company, The 
Peoples Natural Gas Company, The 
River Gas Company, and West Ohio 
Gas Company, have filed an 
application-declaration with this 
Commission pursuant to Sections 6(a), 7, 
9(a), 10, 12(b), and 12(f) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 43, 45, 50(a)(2), and 70 
thereunder. 

Consolidated proposes to obtain funds 
for financing the seasonal increase in 
gas storage inventories of subsidiary 
companies by issuing up to $175 million 
of unsecured notes to banks, from time 
to time through March 31, 1984, which 
would mature within 12 months from the 
date of the first borrowing. There would 
be no commitment fees, required 
compensating balances, or closing or 
related charges. The notes would bear 
variable interest at Consolidated’s 
option at either (i) The prime rate in 
effect from time to time at the Chase 
Manhattan at its principal office in New 
York City, (ii) an increment of three- 
eights of one percent (.375%) over the 
London Interbank Offered Rate 
(“LIBOR”), as quoted by the London 
office of Chase Manhattan, or (iii) an 
increment of one half of one percent 
(0.50%) over the bid rate for Certificates 
of Deposit (“CD”), quoted to Chase 
Manhattan Bank N.A. for the purchase 
at face value of its CD. Borrowing at 
prime may be prepaid, in whole or in 
part, without penalty or premium, upon 
five days written notice. Borrowings at 
LIBOR or by CD may only be repaid at 
the end of the LIBOR or CD period. The 
borrowings will be made from time to 
time as required to finance the 
subsidiaries’ gas storage inventories and 
will be repaid as gas is withdrawn from 
storage and sold during the 1983-1984 
heating season. _ 

Consolidated, in order to meet 
working capital requirements, proposes 
to issue and sell commercial paper, in 
the form of short-term bearer notes, to 
A.G. Becker Incorporated (“Becker”), a 
dealer in commercial paper, in a 
principal amount not to exceed $175 
million, from time to time through May 
31, 1984. The commercial paper will 
have varing maturities of not more than 
270 days after date of issue and will be 
issued and sold in varying 
denominations of not less than $50,000 
and not more than $5 million directly to 
Becker, at a discount which will not be 
in excess of the discount rate per annum 
prevailing at the date of issuance for 
commercial paper of comparable quality 
and like maturity. The commercial paper 
will not be payable prior to maturity. 
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Consolidated proposes to sell 
commercial paper only so long as the 
discount rate or the effective interest 
cost on the date of sale does not exceed 
the equivalent cost of borrowings from a 
commercial bank. No commission or fee 
will be payable in connection with the 
issue and sale of such commerical paper 
notes. Becker, as principal, will reoffer 
such notes at a discount not to exeed 
one-tenth of one percent per annum less 
than the prevailing discount rate to 
Consolidated. 

If the issuance of commercial paper 
becomes impractical because of market 
conditions or other factors, 
Consolidated proposes to issue short- 
term notes to Chase Manhattan and 
Citibank, N.A. Consolidated would 
borrow up to an aggregate principal 
amount of up to $75 million outstanding 
at any one time from Chase Manhattan 
from time to time through May 31, 1984. 
Such borrowings would be at the bank’s 
prime interest rate on the borrowing 
date. Consolidated would also borrow 
an aggregate principal amount of up to 
$50 million outstanding at any one time 
from Citibank, N.A., from time to time 
through May 31, 1984. Such unsecured 
borrowings from Citibank would be 
charged a commitment fee of one eight 
of one percent (0.125%) on the principal 
amount at Citibank’s base rate of 
interest on each borrowings date. 
Borrowings from both banks would be 
evidenced by notes of Consolidated 
maturing within 90 days or each 
borrowing date. The notes may be 
prepaid, in whole or in part, at any time 
without prior notice or premium. There 
will be no closing or related charges 
with respect to such bank loans. 
Assuming a 10.50% prime rate and 
assuming that the full line is borrowed, 
the effective interest cost of borrowings 
from Chase Manhattan would be 10.50% 
and the effective interest cost of 
borrowings from Citibank with a 
commitment fee of .125% on the 
principal would be 10.625%. The 
additional bank line of up to $50 million 
required to support the issuance of $175 
million of commercial paper notes will 
be supported by existing bank lines. 
Should these lines be used and 
commercial paper outstanding exceeds 
$125 million and additional line of credit 
would be obtained and an amendment 
would be filed to this application- 
declaration. 

Consolidated seeks to have the 5% 
limitation in condition (3) of the first 
sentence of Section 6(b) exemption from 
the provisions of Section 6(a) of the Act 
raised to 19% from the order date in this 
matter through May 31, 1984. Such an 
increase would permit Consolidated to 


have outstanding at any one time up to 
$175 million aggregate principal amount 
short-term, unsecured bank notes and 
commercial paper. 

Consolidated proposes to make, from 
time to time up to May 31, 1984, open 
account advances aggregating up to 
401.5 million to its subsidiary companies 
for inventory gas financing and working 
capital. The advances would be made as 
requested by each subsidiary and will 
be repaid within a year of the first 
advance to such subsidiary company. 
Interest would be at substantially the 
same effective rate of interest as the 
related gas storage bank loan, sale of 
commercial paper, and/or bank 
borrowing by Consolidated. If there is 
no outstanding short-term debt, the 
interest rate would be at the prime 
commercial rate of interest in effect 
from time to time at The Chase 
Manhattan Bank, N.A. Such advances 
will be made up to the following 
principal amounts: 

Company Amount 


| $10,000,000 
45,000,000 
165,000,000 


CNG Development Company.. 

CNG Producing Company 

Consolidated Gas Supply Corporation 

Consolidated Natural Gas Service Company, 
inc 1,500,000 


The East Ohio Gas Company 125,000,000 
The Peoples Natural Gas Company 45,000,000 
The River Gas Company 2,000,000 
West Ohio Gas Company 8,000,000 


Total 401,500,000 


Consolidated proposes to make long- 
term non-negotiable loans, aggregating 
$100 million to the subsidiaries set forth 
below. The loans will be evidenced by 
long-term, non-negotiable notes of the 
subsidiary companies maturing in the 
years coinciding with the scheduled 
retirements of debentures sold by 
Consolidated in April 1983 or over a 
period of time to be determied by 
Consolidated’s officers. Interest will be 
predicated on and substantially equal to 
the effective cost of money to 
Consolidated through the debenture 
sale. The loans would partially finance 
ths subsidiaries’ capital expenditures 
and would be made up to the following 
principal amounts: 

Company Amount 


. 
| 


| $28,000,000 
40,000,000 


CNG Producing Company 
Consolidated Gas Supply Corporation 
Consolidated Natural Gas Service Company, | 

Inc ‘ | 5,000,000 
East Ohio Gas Company 10,000,000 
The Peoples Natural Gas Company 10,000,000 
West Ohio Gas Company 2,000,000 


100,000,000 


Total 
epee Aedes 


Consolidated proposes to make 


revolving credit advances, of up to $100 
million at any one time to subsidiary 
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companies set forth below to finance 
revolving credit advances made in 1982 
and repaid in 1983. Such advances may 
be made, repaid and remade through 
May 31, 1984, as requested by the 
treasurer of each subsidiary company, 
upon letter agreement by each 
subsidiary company in accordance with 
Consolidated’s Credit Agreement, with 
interest at substantially the same 
effective rate of interest as paid by 
Consolidated under the Credit 
Agreement. Should Consolidated have 
no outstanding amount under its Credit 
Agreement, the interest rate would be 
the prime commercial rate in effect from 
time to time at Chase Manhattan. Such 
advances will be made up to the 
following principal amounts: 


Amount 


Company 


| $40,000,000 
30,000,000 
25,000,000 
5,000,000 


| 

—- 

CNG Producing Company 
Consolidated Gas Supply Corporation } 
The East Ohio Gas Company Ss | 
The Peoples Natural Gas Company...................] 


100,000,000 


soda teockenaecu 


Total 


Consolidated proposed to purchase 
from the six subsidiaries listed below, 
and such subsidiaries propose to issue 
and sell to Consolidated, an aggregate of 
$113.9 million of capital stock at par 
value. The sales would be made as 
needed by the subsidiaries from time to 
time through May 31, 1984. Consolidated 
would make such purchases primarily 
from internal funds. The amounts and 
number of shares per subsidiary would 
be as follows: 


Aggregate 
par value 

| 

| $2,500,000 
35,000,000 


Subsidiary | Number of shares | 


| 

| 25,000($100 par) 
350,000 ($100 | 

| par) | 

| 10,000 ($100 par)..| 1,000,000 
300,000 ($100 | 30,000,000 

| par) 

| 4,000 ($100 par)....! 400,000 
450,000 ($100 | 45,000,000 

| par) 


CNG Coal Co 
CNG Development Co 


CNG Energy Co 
CNG Producing Co 


CNG Research Co 
Consolidated Gas Corp 


Total 113,900,000 


The authorized capital stock of CNG 
Development Company and 
Consolidated Gas Supply Company is 
not sufficient to cover the additional 
shares they propose to issue. In order to 
accommodate the proposed transactions 
and to provide for future issues, they 
propose to amend their certificates of 
incorporation to increase their 
authorized shares from 500,000 to 
600,000 and from 2,500,000 to 2,700,000 
respectively. 

At the time of this filing Consolidated 
System LNG Company has no financing 
requirements. In the event that financing 
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does become necessary, an amendment 
will be filed to this application- 
declaration. 

Consolidated requests an exception 
from the competitive bidding 
requirements of Rule 50(b) pursuant to 
paragraph (a)(5) with respect to the sale 
of commercial paper because such 
commercial paper will have maturities 
of nine months or less, current rates for 
commercial paper for prime borrowers, 
such as Consolidated, are published’ 
daily in financial publications and it is 
not practical to invite competitive bids 
for commercial paper. Consolidated also 
proposes that the Rule 24 certificates of 
notification regarding the proposed 
transactions be filed on a quarterly 
basis. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 13, 
1983, to the Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and serve a copy on the 
applicants-declarants at the address 
specified above. Proof of service (by 
affidavit or, in the case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-14374 Filed 5-26-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 22950; (70-6867)] 


Middle South Energy, Inc.; Proposal 
Relating to Nuclear Fuel Lease 


May 20, 1983. 

Middle South Energy, Inc. (“MSE”), 
225 Baronne Street, New Orleans, 
Louisiana 70112, a subsidiary of Middle 
South Utilities, Inc. (“Middel South”), a 
registered holding company, has filed an 
application and amendments thereto 
with this Commission pursuant to 
Sections 9(s) and 10 of the Public Utility 
Holding Company Act of 1935 (“Act”). 

On October 17, 1979, MSE entered into 
a lease (“Lease”) with Port Gibson 


Energy, Inc. (“Port Gibson”), a 
subsidiary of Lehman Leasing, Inc., an 
affiliate of Lehman Brothers Kuhn Loeb, 
Inc., and investment banking firm. 
Under the lease, MSE leases from Port 
Gibson the nuclear fuel, including 
facilities incident to its use, to be used in 
Unit No. 1 at MSE’s Grand Gulf Nuclear 
Generating Station (“Grand Gulf 1"). 
Under the Lease, MSE is responsible for 
operating, maintaining, repairing, 
replacing, and insuring the nuclear fuel 
and for paying all taxes and costs 
arising out of the ownership, possession 
or use thereof. 

Lease payments, which are payable 
quarterly, include (A) a quarterly lease 
charge, which represents an 
administrative charge of ¥% of 1 percent 
per annum of the stipulated loss value, 
as defined in the Lease, payable by Port 
Gibson to Lehman Leasing and other 
allocated operational costs of Port 
Gibson and (B) a Burn-Up Charge equal 
to the cost of the nuclear fuel consumed 
while it is in the reactor and producing 
heat. When the nuclear fuel is not in the 
reactor and producing heat, MSE may 
elect to capitalize quarterly lease 
charges or daily portions thereof so long 
as the amount of credit still available to 
Port Gibson under the Credit 
Agreement, as it may be amended, 
exceeds the sum of the stipulated loss 
value of the nuclear fuel, the amount of 
such charges and $1 million. MSE may 
consequently, subject to the foregoing 
limitation, defer rental payments until 
those times during commercial operation 
when the nuclear fuels in the the reactor 
and producing heat in the production of 
electric energy. Under the terms of the 
Lease, the amount of the quarterly lease 
payments by MSE are measured by, 
among other things, the amount of costs 
incurred by Port Gibson, in connection 
with its acquisition, ownership, and 
processing of the nuclear fuel, under the 
Credit Agreement described herein. The 
term of the lease is through October 15, 
2029; however, if either party gives 
written notice of termination by October 
15, 1983, or any subsequent October 15, 
the Lease will terminate on October 15 
of the second following year. 

Port Gibson has financed the nuclear 
fuel by issuing its commercial paper and 
through borrowings under a Credit 
Agreement, as amended between Port 
Gibson and a group of banks (the 
“banks“) with Union Bank of 
Switzerland (“UBS”) acting as agent for 
such banks (“Agent”). Pursuant to an 
Assignment Agreement, the banks 
received an assignment of the rents and 
other obligations under the Lease and of 
Port Gibson's rights under Middle 
South's Guaranty of MSE’s lease 
obligations. Under a Security 
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Agreement, the banks also received a 
security interest in the nuclear fuel. 
MSE has determined that the 
maximum commitment of Port Gibson 
under the Lease is insufficient to provide 
for the total cost of nuclear fuel for 
Grand Gulf 1. Port Gibson has advised 
MSE that it is willing to enter into an 
amendment to the Credit Agreement, the 
Assignment Agreement and the Security 
Agreement (the “Amendment”) with the 
parties to the previously amended 
Credit Agreement and with Norwest 
Bank of Minneapolis (“Norwest’’) and 
perhaps with certain other banks (“New 
Banks”), collectively referred to as the 
“Banks”. The Amendment will provide, 
among other things, for an increase of 
the aggregate commitment under the 
Credit Agreement, from $110 million to 
$175 million and thereby increase Port 
Gibson's maximum obligation to make 
payments for nuclear fuel from $109 
million to $174 million at any one time 
outstanding. As required by the Lease, 
MSE would consent to the Amendment. 
Port Gibson would issue and sell its 
commercial paper. supported by an 
irrevocable letter of credit (‘Letter of 
Credit”) issued by UBS and Norwest 
(“LOC Banks”) under the Amendment. 
In turn, each Bank, to the extent of its 
commitment under the Credit 
Agreement, would purchase 
participation in payments made by UBS 
under said Letter of Credit and would 
make from time to time revolving credit 
loans (“Revolving Credit Loans”) to Port 
Gibson. In accordance with its practice 
under the Credit Agreement, as 
amended, Port Gibson proposes to 
continue to use Lehman Commercial 
Paper Incorporated as dealer in 
connection with the sale of commercial 
paper, which sale will be at a rate 
expected to be equal to the best rate 
available (which rate will include % of 
1% per annum dealer discount) 
consistent with prudent marketing 
considerations. Manufacturers Hanover 
Trust Company (“Depositary"), under a 
depositary agreement (“Depositary 
Agreement”), as amended, and as 
proposed to be amended, acts as issuing 
agent for Port Gibson’s commercial 
paper. Port Gibson, the Banks and the 
Depositary, with MSE’s consent, will 
enter into a transition agreement to 
facilitate the transition from Port 
Gibson's issuance of commercial paper 
supported by the Letter of Credit 
previously issued solely by UBS to that 
now proposed to be issued by UBS and 
Norwest. The term of the Credit 
Agreement, as amended, is through 
October 15, 2029. However, if any party 
gives written notice of termination by 
October 15, 1983, or any subsequent 
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October 15, the Credit Agreement shall 
terminate on October 15 of the second 
following year. 

Under the proposed Amendment, Port 
Gibson will pay to UBS an annual 
agency fee of $20,000 for its services. In 
consideration of the Letter of Credit by 
the LOC Banks, Port Gibson will pay the 
Agent for the account of the LOC Banks, 
on a quarterly basis, a fee of (x) % of 1% 
per annum on the average aggregate 
face amount of commercial paper 
outstanding during each calendar 
quarter plus (y) % of 1% per annum on 
the average aggregate principal amount 
(i) of all payments made under the Letter 
of Credit for which the LOC Banks have 
not been reimbursed and (ii) of 
Revolving Credit Loans outstanding 
during each calendar quarter. In 
addition, Port Gibson will pay to the 
Agent, on a quarterly basis, for the 
account of the Banks, for each day that 
the Banks’ commitment shall be in 
effect, a commitment fee of 4 of 1% per 
annum of the daily excess of the Banks’ 
commitment over the sum of (X) the 
aggregate principal amount of Revolving 
Credit Loans outstanding plus (Y) the 
aggregate face amount of commercial 
paper outstanding plus (Z) the aggregate 
amount of all payments made under the 
Letter of Credit for which the LOC 
Banks have not been reimbursed by Port 
Gibson. 

MSE has been advised that, based 
upon a commercial paper rate for the 
highest rated commercial paper of 8.80% 
per annum, the effective interest cost to 
Port Gibson of it proposed borrowings 
would be 10.03% per annum, assuming 
all borrowings were made through the 
issuance of commercial paper and total 
borrowings were $174.0 million (the 
average outstanding borrowings 
expected from July 1, 1983 through 
December 31, 1984). 

If there is a drawing under the Letter 
of Credit, Port Gibson shall reimburse 
the LOC Banks therefor on or before the 
third business day following the 
drawing and shall pay interest on the 
amount of the drawing at a rate per 
annum until the third business day equal 
to 110% of the Base Rate and thereafter 
at 125% of the Base Rate. (Base Rate is 
defined to mean the higher of (a) the 
prime commercial loan rate of the Agent 
as announced from time to time for 
short-term loans in New York at large 
businesses or (b) the sum of (i) .20% plus 
(ii) the average interest rate payable on 
newly issued 90-day negotiable 
certificates of deposit of $100,000 or 
more issued by major New York banks 
as published by the Federal Reserve 


Bank of New York on the Friday of the 
immediately preceding week). 

Each Revolving Credit Loan will, at, 
the option of Port Gibson, either: (i) bear 
interest on the outstanding principal 
amount thereof until due and payable 
(whether by acceleration or otherwise) 
at a rate per annum equal to % of 1% in 
excess of the rate (rounded upward to 
the nearest ¥% of 1%), as determined by 
the Agent, at which deposits of U.S. 
Dollars are offered to the London 
Branch of the Agent in the London 
interbank market as of 11:00 A.M., 
London time, two business days prior to 
the borrowing date for such Revolving 
Credit Loan in an amount approximating 
the average principal amount of all 
Revolving Credit Loans bearing an 
interest rate so determined to be made 
on such borrowing date and having a 
term equal to the term of such Revolving 
Credit Loan; or (ii) bear interest on the 
outstanding principal amount thereof 
until due and payable (whether by 
acceleration or otherwise) at a rate per 
annum equal to 110% of the Base Rate, 
such rate to change as and when the 
Base Rate changes. 


MSE has been advised that (1) if all 
borrowings were made by means of 
Revolving Credit Loans the interest on 
which were based on the London 
interbank market, such interest rate 
were 9-"6% per annum and total 
borrowings were $174.0 million, the net 
effective interest cost to Port Gibson 
would be 10.28% per annum (2) if all 
borrowings were made by means of 
Revolving Credit Loans the interest on 
which was based on the Base Rate, such 
rate were 10.50% per annum and total 
borrowings were $174.0 million, the net 
effective interest cost to Port Gibson 
would be 11.70% per annum. 


Port Gibson would make all 
borrowings in a manner that would 
minimize the effective cost of borrowing 
over the term of the Credit Agreement, 
as amended. The aggregate amount of 
Port Gibson's Revolving Credit Loans, 
plus commercial paper at any time 
outstanding plus the amount of 
payments made under the Letter of 
Credit for which the LOC Banks have 
not been reimbursed, may not exceed 
the commitment. 

Under an Assignment Agreement and 
as security for the LOC’s Banks’ Letter 
of Credit and for loans under the 
amended Credit Agreement, the Agent 
and the Banks, would also receive an 
assignment of the rents and certain 
other obligations under the Lease and of 
Port Gibson's rights under Middle 
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South's Guaranty of MSE's lease 
obligations. 

The Commercial Paper Security 
Agreement is proposed to be amended 
to add the New Banks as parties. Port 
Gibson is a party to a Commercial Paper 
Security Agreement with UBS, in its 
capacities as representative of the 
holders of commercial paper and as 
Agent for the Banks. Under the 
Commercial Paper Security Agreement, 
Port Gibson has granted to UBS, as the 
representative of the holders of the 
commercial paper, a security interest in 
the nuclear fuel and in any and all funds 
and bank accounts of Port Gibson with 
respect to which the Banks may exercise 
any right of set-off. UBS, as 
representative of the holders of the 
commercial paper has received an 
assignment ofthe rights assigned to the 
Agent and to the Banks for their own 
benefit in the Assignment Agreement, as 
amended. UBS, as representative would 
exercise (1) the security interest in the 
nuclear fuel and its interest in Port 
Gibson's rights under the Lease, granted 
to its as representative for the benefit of 
the holders of the commercial paper and 
(2) such interest granted to UBS, as 
Agent, and to the Banks, for their own 
benefit, for the equal and ratable benefit 
of UBS, as Agent, and the Banks and of 
the commercial paper holders. 

The application and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 13, 1983, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in the case of an 
attorney at law, by certificate) should be 
filed with the request. Ariy request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application, as filed or as it may be 
amended, may be granted. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

(FR Doc. 83-14345 Filed 5-26-83; 8:45 am] 
BILLING CODE 8010-01-M 
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Middle South Utilities, Inc.; Proposal by 
Parent to Guarantee Amended Nuclear 
Fuel Lease Agreements Between 
Subsidiary and Non-Affiliate 


May 20, 1983. 

Middle South Utilities, Inc., 225 
Baronne Street, New Orleans, Louisiana 
70112, a registered holding company, has 
filed a declaration with this Commission 
pursuant to Section 12(b) of the Public 
Utility Holding Company Act of 1935 
(“Act”) and Rule 45 thereunder. 

Middle South Utilities, Inc. (“Middle 
South”), is a party to guaranty 
(“Guaranty”) with Port Gibson Energy, 
Inc. (“Port Gibson”), a Delaware 
corporation, under which it guaranteed 
the obligations of Middle South Energy, 
Inc. (“MSE”), a public utility subsidiary 
of Middle South, with respect to a lease 
of nuclear fuel, including facilities 
incident to its use, under the terms of a 
fuel lease (“Fuel Lease") dated as of 
October 17, 1979 between MSE and Port 
Gibson. ~ 

Port Gibson finances the nuclear fuel 
it leases to MSE pursuant to a credit 
agreement (“Credit Agreement’) dated 
as of October 17, 1979, with certain 
banks (“Banks”). On July 30, 1981 Port 
Gibson entered into an amendment to 
the Credit Agreement, and certain 
related agreements (‘First 
Amendment”), whereby the amount of 
Port Gibson’s borrowing capacity under 
the Credit Agreement was increased 
from $80 million to $110 million. Port 
Gibson's maximum obligation to make 
payments to acquire nuclear fuel to be 
leased by MSE under the Fuel Lease 
was increased from $79 million to $109 
million. 

As described in the related 
application of MSE (File No. 70-6867), 
MSE and Port Gibson propose to further 
increase Port Gibson’s maximum 
obligation to make payments to acquire 
nuclear fuel to be leased by MSE under 
the Fuel Lease from $109 million to $174 
million. Port Gibson’s borrowing 
capacity under the Credit Agreement, as 
amended, will concurrently be increased 
form $100 million $175 million by means 
of a further amendment (“Second 
Amendment"). The proposed Second 
Amendment may, among other things, 
add certain new banks (“New Banks”) 
as parties to the Credit Agreement and 
to an assignment agreement and to a 
security agreement, each dated as of 
October 17, 1979, as amended. Middle 
South acknowledged notice and 
consented to the assignment of Port 
Gibson’s rights under Middle South's 
Guaranty to an agent (‘‘Agent’’) for the 
Banks. Middle South acknowledged 


notice and consented to the terms of the 
First Amendment as it related to the 
Guaranty and the assignment of Port 
Gibson's rights thereunder, and to the 
assignment, pursuant to a commercial 
paper security agreement, dated as of 
July 30, 1981, among Port Gibson, a 
representative (“Representative”) of the 
holders of Port Gibson’s commercial 
paper, the Agent, and the Banks 
(“Commercial Paper Security 
Agreement”). Of Port Gibson's rights 
under the Guaranty to the 
Representative. Similarly, in the 
proposed transaction. Middle South 
would acknowledge notice and consent 
to the terms of the Second Amendment 
as it relates to the Guaranty and the 
assignment of Port Gibson's rights 
thereunder, and to the assignment, 
pursuant to the proposed amendment to 
the Commercial Paper Security 
Agreement, of Port Gibson’s rights under 
the Guaranty to the Representative. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by June 13, 1983, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attornery at law, by certificate) should 
be filed with the request. Any request 
for a hearing shall identify specifically 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any issued hearing, if ordered, and 
will receive a copy of any notice or 
order in this matter. After said date, the 
declaration as filed or as it may be 
amended, may be permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

{FR Doc. 83-14346 Filed 5-26-83; 8:45 am] 
BILLING CODE 8010-01-m 


[Release No. 13258; (812-5534)] 


Sears Government Investment Trust 
(And Subsequent Trusts and Similar 
Series of Trusts); Filing of Application 
for an Order Pursuant to Section 45(a) 
of the Act Granting Confidential 
Treatment 


May 20, 1983. 

Notice is hereby given that Sears 
Government Investment Trust, and all 
subsequent and similar series of Trusts 
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(referred to collectively herein as 
“Trusts’’), c/o Dean Witter Reynolds 
Inc., Unit Investment Trust Department, 
5 World Trade Center, New York, NY 
10048, each a unit investment trust 
registered under the Investment 
Company Act of 1940 (“Act”), and their 
sponsor, Dean Witter Reynolds Inc. 
(“Sponsor,” and referred to herein with 
the Trusts as “Applicants”), filed an 
application on April 22, 1983, for an 
order of the Commission, pursuant to 
Section 45(a) of the Act, granting 
confidential treatment for the profit and 
loss statements of the Sponsor supplied 
in connection with registration 
statements for the Trusts filed with the 
Commission from time to time. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

The application states that Applicants 
include Sears Government Investment 
Trust, Series 1 and all subsequent Trusts 
and all similar series of Trusts, 
sponsored by the Sponsor. Applicants 
represent that Series 1 is, and each 
future Trust will be, governed by a trust 
indenture (“Indenture”) and a Standard 
Terms and Conditions of Trust 
(“Agreement”) for that Trust 
(hereinafter collectively called the 
“Trust Agreement”) under which the 
Sponsor will act as depositor, United 
States Trust Company of New York will 
act as trustee and Standard & Poor's 
Corporation will act as evaluator. 
According to the application, the Trust 
Agreement for each Trust will 
incorporate standard terms and 
conditions of trust common to all Trusts. 
Pursuant to the Trust Agreement, when 
the portfolio for the Trust has been 
acquired, the Sponsor will deposit with 
the Trustee (on the “Date of Deposit’’) 
interest-bearing debt obligations and in 
some cases, units of previously issued 
series of Trusts (‘Portfolio Securities”). 
Applicants further represent that 
simultaneously with that deposit the 
Trustee will deliver to the Sponsor 
registered certificates (“Certificates”) 
for the requisite number of Units, which 
will represent the entire beneficial 
ownership of the Trust at the Date of 
Deposit. These Units are in turn to be 
offered for sale to the public through the 
final prospectus by the Sponsor. 

Applicants note that the Portfolio 
Securities will not be pledged or be in 
any other way subjected to any debt at 
any time after the Portfolio Securities 
are deposited in the Trust. Applicants 
represent that at least 90% of the 
Portfolio Securities will be interest- 
bearing debt obligations issued or 
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guaranteed by the United States or by 
any agency or instrumentality thereof 
(“Securities”), with fixed maturity dates 
and not having conversion or equity 
features. In addition, the Sponsor, may 
deposit in each Trust certain Portfolio 
Securities (not to exceed 10% of the 
aggregate principal amount of the 
Portfolio Securities in such Trust) which 
are Units of previously issued Trusts 
(“Trust Units”). Applicants state that the 
Sponsor is accumulating the Portfolio 
Securities for the purpose of deposit for 
Series 1 and will follow a similar 
procedure of accumulating the Portfolio 
Securities for each future Trusf. 
Applicants further represent that, in 
selecting the Portfolio Securities, the 
following factors are considered: (i) 
maturities or mandatory payment dates 
consistent with the life of the Trust; (ii) 
prices of the Securities relative to other 
securities of comparable quality and 
maturity; and (iii) types of such 
Securities available. 

The application states that the 
portfolio of each Trust will consist of the 
Portfolio Securities, together with 
accrued and undistributed interest and 
principal and undistributed cash 
realized from the sale, redemption, 
prepayment, maturity or other 
disposition of the Portfolio Securities. 
Certain of the Securities may from time 
to time be redeemed, prepaid or will 
mature in accordance with their terms. 
Applicants represent that the Sponsor 
may, under the Trust Agreement, direct 
the Trustee to sell or liquidate any of the 
Securities only upon the happening of 
certain events, as specified in the 
Agreement. Applicants further state that 
the proceeds from the maturity, sale, 
prepayment, redemption or other 
disposition of Portfolio Securities will 
not be reinvested but will be distributed 
to Unitholders unless the Trust has 
elected to qualify as a “regulated 
investment company” under the Internal 
Revenue Code of 1954, as amended 
(“Regulated Investment Company”), in 
which case the Sponsor may instruct the 
Trustee to use excess proceeds of sales 
of Securities to purchase new Securities 
(“Substitute Securities"). Applicants 
further assert that except as noted in the 
application with respect to certain 
exchanges and except as provided in the 
Agreement with respect to failed 
contract obligations and with respect to 
purchases of Substitute Securities, the 
Trust Agreement prohibits the 
substitution of Portfolio Securities in the 
portfolio for the Portfolio Securities 
initially deposited. 

Applicants state that each Unit in a 
particular Trust will represent a 
fractional undivided interest in the 


principal amount of Portfolio Securities 
in the Trust. The numerator of the 
fractional interest represented by each 
Unit will be 1 and the denominator 
equal to the number of Units of each 
Trust will be redeemable. According to 
Applicants, in the event that any Units 
shall be redeemed, the denominator of 
the fraction will be reduced and the 
fractional undivided interest 
represented by such Unit increased. 
Units will remain outstanding until 
redeemed or until the termination of the 
Trust Agreement as provided therein. 
The Trust Agreement may be terminated 
(i) by written consent of 51% of 
Unitholders of the Trust, (ii) in the event 
that the last of the Portfolio Securities 
then currently in the portfolio of the 
Trust has matured or has been 
redeemed or sold upon direction of the 
Sponsor to the Trustee, or (iii) 
automatically on a date 50 years after 
the Date of Deposit. In addition, 
Applicants assert that the Trust may be 
terminated, upon written instruction of 
the Sponsor, if the value of the Trust 
falls below 30% of the par value of the 
Portfolio Securities initially deposited in 
the portfolio. According to the 
application, following the deposit of 
Portfolio Securities for each trust by the 
Sponsor with the Trustee, and following 
the declaration of effectiveness of the 
registration statement of that Trust 
under the Securities Act of 1933 and 
clearance by the securities authorities of 
various states, the Sponsor will offer the 
Units of that Trust to the public at the 
public offering price set forth in the 
Prospectus, plus accrued interest. 

The application states that, while not 
obligated to do so, it is the Sponsor's 
present intention to maintain a market 
for the Units of each series of the Trusts, 
and continually to offer to purchase 
such Units at prices, subject to change 
at any time, based on the aggregate of 
the then current offering prices of the 
Portfolio Securities in the Trust as 
computed by the Evaluator. If the supply 
of Units exceeds demand, or for other 
business reasons, Applicants represent 
that the Sponsor may discontinue 
purchases of Units at prices based on 
the offering prices of the Portfolio 
Securities. In such event the Sponsor 
may nonetheless purchase Units, as a 
service to Unit holders, at a price based 
on the then current redemption value of 
those Units. Applicants state that in no 
event will the price offered by the 
Sponsor for repurchase of Units be less 
than the current redemption value, 
based on the current bid prices for the 
Securities in the Trust. Applicants 
further represent that if the Sponsor 
purchases any Units at the current 
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redemption value as set forth above, it 
may not resell such Units or reoffer such 
Units, but may tender such Units to the 
Trust for redemption. 

Applicants request confidential 
treatment for profit and loss statements 
of the Sponsor pursuant to Section 45(a) 
of the Act which provides, in pertinent 
part, that information filed with the 
Commission ‘“‘shall be made available to 
the public, unless and except insofar as 
the Commission * * * by order upon 
application finds that public disclosure 
is neither necessary nor appropriate in 
the public interest or for the protection 
of investors. 

Applicants submit that public 
disclosure of the above financial 
information is neither necessary nor 
appropriate in the public interest or for 
the protection of investors. Investors in 
the Trusts are not offered an opportunity 
to acquire any interest whatsoever in 
the Sponsor. Applicants represent that 
apart from the Sponsor's obligation 
under the Trust Agreement to 
recommend the disposition of 
underlying Portfolio Securities for the 
reasons set forth in the Trust Agreement 
(which obligations may be performed by 
the Trustee or successor Sponsor if not 
performed by the current Sponsor), the 
Sponsor functions solely as an 
underwriter of the Trusts. Applicants 
also state that there is no legitimate 
interest on the part of the investors in 
the public disclosure of the profit and 
loss statements of the underwriters from 
whom the Units are purchased. 

According to the application, to the 
extent that the Sponsor's solvency may 
conceivably be thought relevant to the 
maintenance of the secondary market in 
the Units of the Trusts, the Sponsor’s 
statement of financial condition, which 
is filed with the Commission and 
various stock exchanges and is readily 
available to the public, contains fully 
adequate information in this regard. 
Applicants further assert that there is 
adequate disclosure in the Prospectus of 
the Sponsor's right to terminate 
secondary market activities in a 
particular Trust. The application states 
that Unitholders are nevertheless fully 
protected by their right under the Trust 
Agreement to redeem their Units upon 
presentation of such Units properly 
endorsed to the Trustee. The unitholders 
will receive the “Redemption Value” of 
the Units computed on the underlying 
assets of the particular Trust. According 
to Applicants, the existence of the 
Sponsor and its secondary market 
activities are irrelevant to the 
redemption right. 

Applicants assert, therefore, that the 
financial information of the Sponsor is 
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not material from the standpoint of 
investors. The soundness of the 
investors’ interest in the Trust is solely a 
function of the fiscal condition of the 
issuers whose Securities are contained 
in the Trust’s portfolio. Finally, 
Applicants represent that the financial 
operations of the Sponsor will in no way 
enhance or diminish the prospect for an 
orderly payment of the underlying 
Securities. 

Notice if further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 13, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


Shirley E. Hollis, 

Assistant Secretary. 

[FR Doc. 83-14348 Filed 5-26-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13257; (812-5472)] 


Sears Tax-Exempt Investment Trust; 
Filing of Application 


May 20, 1983. 

Notice is hereby given that Sears Tax- 
Exempt Investment Trust, Long Term 
Municipal Portfolio Series 1 and 
Subsequent Series (‘Long Term Series”), 
Sears Tax-Exempt Investment Trust, 
Intermediate Term Municipal Portfolio 
Series 1 and Subsequent Series 
(‘Intermediate Series’’), Sears Tax- 
Exempt Investment Trust, Short Term 
Municipal Portfolio Series 1 and 
Subsequent Series (“Short Term 
Series”), Sears Tax-Exempt Investment 
Trust, Discount Municipal Portfolio 
Series 1 and Subsequent Series 
(“Discount Series”), Sears Tax-Exempt 
Investment Trust, Multiple Maturity 
Portfolio Series 1 and Subsequent Series 
(“Multiple Maturity Series”), Sears Tax- 
Exempt Investment Trust, Multi-State 
Program Series 1 and Subsequent Series 


(“Multi-State Series”), Sears Tax- 
Exempt Investment Trust, California 
Municipal Portfolio Series 1 and 
Subsequent Series (‘California Series”), 
Sears Government Investment Trust, 
GNMaA Portfolio Series 1 and 
Subsequent Series (““GNMA Series”), 
Sears Tax-Exempt Investment Trust and 
Similar Series of Trusts and Sears 
Government Investment Trust and 
Similar Series of Trusts (collectively, the 
“Trusts”), and Dean Witter Reynolds 
Inc., Sponsor of the Trusts (“Sponsor”) 
(collectively with the Trusts, 
“Applicants”) Unit Investment Trust 
Dept.; 5 World Trade Center, New York, 
NY 10048, filed an application on March 
4, 1983, and an amendment thereto on 
May 5, 1983, for an order of the 
Commission: (i) Pursuant to Section 11 
of the Investment Company Act of 1940 
(‘‘Act’’), approving the terms of certain 
offers of exchange of units of any Series 
of any of the Trusts for units of any 
other Series thereof at a reduced sales 
load; and (ii) pursuant to Section 6(c) of 
the Act exempting such exchange 
transactions from the provisions of 
Section 22(d) of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below and to the Act for 
the test of Sections 11 and 22(d). 

The application states that Sears Tax- 
Exempt Investment Trust, Long Term 
Municipal Portfolio Series 1 and 
Subsequent Series, Sears Tax-Exempt 
Investment Trust, Intermediate Term 
Municipal Portfolio Series 1 and 
Subsequent Series, Sears Tax-Exempt 
Investment Trust, Short Term Municipal 
Portfolio Series 1 and Subsequent 
Series, Sears Tax-Exempt Investment 
Trust, California Municipal Portfolio 
Series 1 and Subsequent Series, and 
Sears Government Investment Trust, 
GNMaA Portfolio Series 1 and 
Subsequent Series, are unit investment 
trusts registered under the Act. Sears 
Tax-Exempt Investment Trust, Discount 
Municipal Portfolio Series 1 and 
Subsequent Series, Sears Tax-Exempt 
Investment Trust, Multiple Maturity 
Portfolio Series 1 and Subsequent 
Series, and Sears Tax-Exempt 
Investment Trust, Multi-State Program 
Series 1 and Subsequent Series and are 
investment trusts that Applicants 
anticipate will be created and registered 
under the Act in the future. 

According to the application, each of 
the Long Term, Intermediate Term and 
Short Term Series will be a separate 
unit investment trust created under the 
laws of the State of New York by a 
separate Trust Indenture and Agreement 
(‘Trust Agreement") among the Sponsor, 
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United States Trust Company of New 
York as trustee (“Trustee”) and 
Standard & Poor’s Corporation as 
evaluator (“Evaluator”). The investment 
objectives of each Trust of the Long 
Term, Intermediate Term and Short 
Term Series are federally tax exempt 
income and conservation of capital 
through investment in a fixed portfolio 
of interest-bearing municipal bonds. 
Each of the Discount Series will be a 
separate unit investment trust, 
consisting of interest-bearing municipal 
bonds which are originally issued at a 
discount or are currently selling in the 
market at a discount. The intended 
investment objectives of each Discount 
Series are conservation of capital and 
interest income exempt from federal 
income taxation. Each of the Multiple 
Maturity Series will consist of three 
separate unit investment trusts: The 
Long Term, Intermediate Term and 
Short Term Series. The Long Term Trust 
will contain interest-bearing municipal 
obligations with long term maturities 
which are more than fifteen years. The 
Intermediate Trust will contain 
municipal obligations with intermediate 
term maturities which are not less than 
seven years and not more than fifteen 
years. The Short Term Trust will contain 
municipal obligations with short term 
maturities which are less than seven 
years. The intended investment 
objectives of each trust composing a 
Multiple Maturity Series are 
conservation of capital and interest 
income exempt from Federal income 
taxation. Each of the Multi-State Series 
will consist of two or more separate unit 
investment trusts created under the laws 
of the State of New York by a separate 
Trust Agreement among the Sponsor, 
the Trustee and the Evaluator. Each 
separate trust portfolio of the Multi- 
State Series will contain interest-bearing 
municipal bonds issued by 
governmental entities located within the 
State for which that trust is named. The 
investment objectives of each Trust 
composing a Multi-State Series are 
conservation of capital and interest 
income which is exempt from Federal, 
State and local income taxation for 
residents in States for which the Trust is 
named. Applicant states that each of the 
California Series will be a separate unit 
investment trust. Each trust portfolio 
will contain interest-bearing municipal 
bonds issued by governmental entities 
located within the State of California. 
The intended investment objectives of 
each California Series are conservation 
of capital and interest income which is 
exempt from Federal, State and local 
income taxation for California residents. 
Each of the GNMA Series will be a 
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separate unit investment trust, 
consisting of interest-bearing mortgage 
backed securities issued by the 
Government National Mortgage 
Association. The intended investment 
objectives of each GNMA Series are 
current distribution of principal and 
interest and preservation of capital. The 
application states that while the 
Sponsor presently expects to create 
Discount Series, Multiple Maturity 
Series and Multi-State Series and to 
offer to investors Units of such Trusts, 
none of these Trusts had been created 
nor had any of their Units been 
registered with the Commission as of the 
date of the application. 

Applicants state that while the 
Sponsor is not obligated to do so, it is 
the Sponsor's present intention to 
maintain a market for Units of each 
Trust and continuously to maintain a 
market for Units of each Trust and 
continuously to offer to purchase such 
Units at prices in excess of the 
redemption prices as described in the 
applicable prospectus. 

Applicant represent that the Sponsor 
proposes to allow purchasers of Units of 
any of the Trusts (“‘Certificateholders”’) 
to exchange Units which they may hold 
in any one of the Trusts for Units of 
other Series of the same Trust or of any 
of the other Trusts which the Sponsor 
had repurchased and which have not 
been tendered for redemption. The 
Sponsor would impose a reduced fixed 
sales charge per Unit exchanged. 
Applicants state that the structures of 
the various Series of the Exchange 
Trusts are very similar in most respects 
to each other, but the investment 
objectives of each Exchange Trust are 
different. Applicants state that the 
Sponsor intends to hold the exchange 
option being proposed (“Exchange 
Option”) open under most 
circumstances, but it does, however 
reserve the right to modify, suspend or 
terminate the Exchange Option at any 
time without further notice to 
Certificateholders. 

The application states that although 
the composition of particular Exchange 
Trusts and particular Series differ in 
various respects depending on the 
nature of the underlying portfolios, their 
structures are substantially the same. 
The Sponsor acquires a portfolio of 
securities, believed by it to satisfy the 
standards applicable to the investment 
objectives of the particular Series, which 
securities are then deposited in trust 
with the Trustee in exchange for 


! The investment companies to which this 
Exchange Option applies are referred to collectively 
as the “Exchange Trusts” or. individually, as the 
“Exchange Trusts.” 
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certificates representing Units of 
undivided interest in the deposited 
portfolio. Those Units are then offered 
to the public at a public offering price 
that is based upon the offering prices of 
the underlying securities plus a sales 
charge (4.00% of the public offering 
price). Applicants represent that the 
sales charge applicable to future series 
may be varied by the Sponsor. 

Applicants state that the Exchange 
Option would apply only to Units of 
various Series of The Exchange Trusts 
as to which a secondary market is being 
maintained. Applicants represent that 
while it is not presently contemplated 
that Certificateholders would be 
permitted to exchange their Units of 
other Series of the same Trust or into 
Units of any Series of the Exchange 
Trusts which are available on original 
issue, the Sponsor might at some future 
date determine to permit such 


exchanges and therefore des 
any exemptive order issued pur 

this application apply also to Uni 
which are available 


on original issue. 
According to the application, the 
exchange effected by the Exchange 
Option would operate in a manner 
essentially identical to any secondary 
transaction, except that the Sponsor 
seeks authority to impose a reduced 
sales charge on each transaction 
pursuant to the Exchange Option. Units 
of any Series repurchased by the 
Sponsor will be soled by the Sponsor at 
a public offering price based upon the 
offering side evaluation of the 
underlying securities plus a sales charge 
of 4.00% of the public offering price. 
Applicants seek authority to permit the 
Sponsor to sell Units of the Exchange 
Trusts pursuant to the Exchange Option 
at a price equal to the offering side 
evaluation of the underlying securities 
divided by the number of Units 
outstanding (‘Unit Offering Price’’), plus 
a fixed charge of $15 per Unit. 
Applicants assert that such $15 fixed 
charge can be expected to approximate 
about 1%% of the offering price. 
According to the application, the 
Sponsor reserves the right to increase or 
decrease such fixed charge from time to 
time in the event of fluctuations in the 
costs of professional assistance and 
operational expenses in connection with 
these exchange transactions. 
Applicants represent that a 
Certificateholder who has purchased 
Units of a Series and paid a per Unit 
sales charge which was less than the per 
Unit sales charge of the Series of the 
Exchange Trust for which such 
Certificateholder desires to exchange 
would be allowed to exercise the 
Exchange Option at the Unit Offering 


Price plus a fixed sales charge of $15 per 
Unit, provided the Certificateholder has 
held his Units for a period of at least 
eight months. Any such 
Certificateholder who has not held the 
Units to be exchanged for the eight 
month period would be required to 
exchange such Units at the Unit Offering 
Price plus a sales charge based on the 
greater of $15 per Unit or an amount 
which, together with the initial sales 
charge paid in connection with the 
acquisition of the Units being 
exchanged, equals the sales charge of 
the Series of the Exchange Trust for 
which such Certificateholder desires to 
exchange, determined as of the date of 
the exchange. Applicants further state 
that a Certificateholder would not be 
permitted to make up any difference 
between the amount representing the 
Units being submitted for exchange and 
the Units being acquired. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 

yn any application may conditionally 
onditionally exempt any person 
ity, or transaction from any 
ision of the Act, if and to the extent 
hst such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Section 11(c) of the Act provides, in 
pertinent part, that exchange offers 
involving registered unit investment 
trusts are subject to the provisions of 
Section 11(a) of the Act irrespective of 
the basis of exchange. Section 11(a) of 
the Act provides that it shall be 
unlawful for any registered open-end 
company or any principal underwriter 
for such a company to make, or cause to 
be made, an offer to the holder of a 
security of such company or any other 
open-end investment company to 
exchange his security for a security in 
the same or another such company on 
any basis other than the relative net 
asset values of the respective securities 
to be exchanged, unless the terms of the 
offer have first been submitted té and 
approved by the Commission. 
Applicants request an order, pursuant to 
Section 11 of the Act, approving the 
terms of the Exchange Option. 

Applicants assert that the purpose of 
the Exchange Option is to permit the 
Sponsor to pass on to the 
Certificateholder who wishes to 
exchange Units the cost savings 
resulting from the exchange. The cost 
savings result from reductions in time 
and expense related to advice, financial 
planning, and operational expense 
required for the Exchange Option. 
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Applicants believe that the proposed 
reduction in sales charge would be 
beneficial to all Certificateholders. 
Applicants submit that, under the 
proposed Exchange Option, a person 
desiring to dispose of Units of one Series 
and acquire Units of another Series of 
the Exchange Trusts may wish to do so 
for a number of reasons, such as 
changes in his or her particular 
investment goals or requirements or in 
order to take advantage of possible tax 
benefits flowing from the exchange. 

Applicants further assert that 
requiring Certificateholders who hold 
Units of a Series of the Exchange Trusts 
which were acquired at a lower sales 
charge than the sales charge of Units to 
be acquired under the Exchange Option 
to pay an adjusted sales charge for such 
exchange during the first eight months in 
which they have held the Units to be 
exchanged is appropriate. In addition, 
Applicants assert it is essential to 
maintain equitable treatment of various 
purchasers of Units. After a 
Certificateholder of a Series with a 
lower sales charge has held his Units for 
an adequate period of time (here 
proposed to be eight months), the 
discriminatory nature of his effecting an 
exchange transaction is not as 
compelling, and thus possible abuses 
are not material. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 13, 1983 at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


Shirley E. Hollis, 
Assistant Secretary. 


[FR Doc. 83-14349 Filed 5-26-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 34-19789; File No. SR-NASD- 
83-5] 


Self Regulatory Organizations; 
Proposed Rule Change; National 
Association of Securities Dealers, Inc.; 
Relating To Overallotment Options 


Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on May 17, 1983, the National 
Association of Securities Dealers, Inc. 
(“Association”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, II, and III 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 


The Association is proposing a rule 
change to the Interpretation of the Board 
of Governors—Review of Corporate 
Financing (“Interpretation”) under 
Article Ill, Section I of the Association's 
Rules of Fair Practice. The following 
language will appear in the 
Interpretation: 


Overallotment Options* 


When proposed in connection with 
the distribution of a public offering of 
securities on a “firm commitment” 
basis, any option to be granted to an 
underwriter or related person for an 
overallotment of more than fifteen 
percent of the amount of securities 
being offered (computed excluding any 
securities offered pursuant to the 
option) shall be presumed to be unfair 
and unreasonable. 


II. Self-Regulatory Organization's 
Statement Regarding the Proposed Rule 
Change 


In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 

(A) Se/f-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change. The proposed rule change 


* New language is italicized. 
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amends the longstanding policy of the 
Association which presumptively 
established as unfair and unreasonable 
the granting to underwriters or related 
persons an overallotment option of more 
than ten percent of the amount of 
securities being underwritten in a public 
offering. Overallotment options are 
granted by issuers to underwriters to 
permit them at their discretion to 
increase the number of shares which 
will be issued as part of an offering 
conducted on a “firm commitment” 
basis. The options are intended to assist 
underwriters in achieving a more 
orderly distribution by providing 
flexibility in the amount of securities 
being offered. Additionally, the options 
facilitate stabilizing activities. 

Although the Association's policy on 
overallotment options was never 
codified into the Interpretation, the 
policy has been consistently applied 
from the 1960's and has been 
periodically reviewed by the 
Association’s Corporate Financing 
Committee. The ten percent limitation 
was retained based upon the belief that 
an underwriter should be able to 
measure demand for a new issue within 
a ten percent range. There was an 
additional concern that large 
overallotment options can alter the 
underwriter’s obligation such that a firm 
commitment offering becomes more akin 
to a “best efforts” undertaking. 

Over the past several months, the 
Association asserts that the increased 
volatility of prices and trading volume in 
the securities markets has made it 
increasingly difficult for underwriters to 
accurately judge demand ot to achieve 
an orderly distribution of an issuers 
securities. During this period, the 
Association has received a number of 
requests for exceptions from the ten 
percent policy. Increased market 
volatility was most often cited as the 
primary reason behind these requests. 
The Association decided to review the 
ten percent policy to ascertain its 
viability under current market 
conditions. 

The Association concluded that it is in 
the issuers’ and investors’ interest for it 
to place reasonable restrictions upon 
overallotment options. It felt that such 
restrictions assist in assuring that the 
size of an offering does not become 
distored from that originally described 
to investors and is helpful in achieving a 
more orderly distribution. Recognizing 
that price and volume volatility has 
changed dramatically since the adoption 
of the ten percent policy it was 
concluded that greater latitude in 
determining the size of an offering may 
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be necessary in/the present market 
environment. 

The possibility of permitting different 
sizes of overallotment options for initial 
public offerings and other distributions 
was considered bt it was noted that 
conditions could vary sufficiently for 
particular offerings in each category as 
to make any such distinction unfair. It 
was therefore decided to retain a single 
percentage limitation for all offerings. 

Substantial attention was devoted to 
the amount of overallotment options 
which should be viewed as 
presumptively reasonable. Large 
overallotment options would eliminate 
distinctions between “firm commitment” 
and “best efforts” offerings and confuse 
potential investors as to the size of the 
offering and resulting effect on issuer's 
financial status. The size of the 
overallotment option in any offering is 
normally negotiated between the issuer 
and underwriter within regulatory 
parameters. It is expected that many, if 
not most, options to be granted under 
the proposed rule change will be less 
than the presumptively reasonable 
maximum. The Association expects to 
consistently apply the fifteen percent 
maximum without exception (other than 
highly unusual circumstances where an 
exception is granted by the Committee 
after a hearing). 

The Association is charged under both 
Sections 15A(b)(2) and 15A(b)(6) of the 
Securities Exchange Act of 1934 with the 
responsibility of promulgating rules 
which prevent fraudulent and 
manipulative practices, promote just and 
equitable principles of trade, remove 
impediments to and perfect the 
mechanisms of a free and open market, 
and generally protect investors. The 
proposed rule change will specifically 
further these purposes by maintaining 
an orderly distribution of securities 
while permitting issuers and 
underwriters increased flexibility in 
determining the size of an offering 
necessitated by present market 
conditions. 

(B) Se/f-Regulatory Organization's 
Statement on Burden on Competition. 
The Association believes the proposed 
rule change will not impose an 
unreasonable burden on competition. 
Raising the amount of overallotment 
options presumptively considered 
reasonable to fifteen percent of the 
amount of securities underwritten by an 
NASD member, would provide issuers 
and underwriters with increase 
flexibility in structuring the size of 
public offerings. This policy would apply 
to all public offerings, including an 
initial pubilc offering, which are 
underwritten on a “firm commitment” 
basis and in which any Association 


member participates. This regulatory 
relaxation in response to present market 
conditions will further the purposes 
expressed in the 1934 Act. 

(C) Sel/f-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants, or Others. No 
comments were solicited or received in 
connection with the proposed rule 
change. 


III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
Submission, All subsequent 
amendments, all written statements 
with respect to the proposed rule change 
that are filed with the Commission, and 
all written communications relating to 
the proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the provisions 
of 5 U.S.C 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
Washington, D.C. 20549. Copies of such 
filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number in the 
caption above and should be submitted 
within 21 days after the date of this 
publication. 

For the commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 
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Dated: May 19, 1983. 
George A. Fitzsimmons, 
Secretary. 
[FR Doc. 83-14344 Filed 5-26-83; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Reporting and Recordkeeping 
Requirements Under OMB Review 


AGENCY: Small Business Administration. 
ACTION: Notice of reporting 
requirements submitted for OMB 
review. 


SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 

DATE: Comments must be received on or 
before June 30, 1983. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible. 

Copies: Copies of the proposed forms, 
the requests for clearance (S.F. 83), 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 

FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Elizabeth M. 

Zaic, Small Business Administration, 

1441 L St., NW., Room 200, 

Washington, D.C. 20416, Telephone: 

(202) 653-8538; or 
OMB Reviewer: J. Timothy Sprehe, 

Office of Information and Regulatory 

Affairs, Office of Management and 

Budget, Room 3235, New Executive 

Office Building, Washington, D.C. 

20503, Telephone: (202) 395-4814. 
SUPPLEMENTARY INFORMATION: 


Forms Submitted for Review 

Title: Management Training Form. 

Form No.: SBA 888. 

Frequency: On Occasion. 

Description of Respondents: Instructors of 
SBA cosponsored training programs. 

Annual Responses: 11,000. 

Annual Burden Hours: 3,667. 

Type of Request: New 

Title: Notice of Duplication of Benefits 

Form No.: N/A 
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Frequency: On Occasion 

Description of Respondents: Disaster loan 
recipients receiving duplicate assistance 
from another Federal source 

Annual Responses: 90 

Annual Burden Hours: 45 

Type of Request: New 

Title: Reconsideration Requests 

Form No.: N/A 

Frequency: On Occasion 

Description of Respondents: Applicants 
desiring reconsideration of denial of 
disaster loans 

Annual Responses: 1,000 

Annual Burden Hours: 2,000 

Type of Request: New 

Title: Governor's Request for Disaster 
Declaration 

Form No.: N/A 

Frequency: On Occasion 

Description of Respondents: State 
governments requesting SBA declaration of 
disaster 

Annual Responses: 110 

Annual Burden Hours: 2,200 

Type of Request: New 
Dated: May 20, 1983. 

Elizabeth M. Zaic, 

Chief, Paperwork Management Branch, Small 

Business Administration. 

[FR Doc. 83~14331 Filed 5-26-83; 8:45 am] 

BILLING CODE 8025-01-M 


DEPARTMENT OF STATE 
[Public Notice CM-8/634] 


Advisory Committee on International 
Investment, Technology, and 
Development; Meeting 


The Department of State will hold a 
meeting of the Working Group on 
Transborder Data Flow of the Advisory 
Committee on International Investment, 
Technology, and Development on 
Monday, June 20, 1983, from 10:00 a.m. to 
noon, in the Loy Henderson Conference 
Room, Department of State, 2201 C 
Street, NW., Washington, D.C, 20520. 

An agenda for the meeting will 
include reports on the OECD Committee 
for Information, Computer and 
Communications Policy (ICCP) meeting 
and the ICCP meeting on the follow-up 
to the OECD Privacy Guidelines, both 
held last March, and preparations for 
the ICCP Working Group on TBDF to 
meet in late June. Ambassador Diana 
Lady Dougan, Coordinator for 
International Communication and 
Information Policy, will brief the group. 

Members of the public wishing to 
attend the meeting must contact Mr. 
Lincoln's office (202) 632-2728 in order 
to arrange admittance to the State 
Department. Please use the ‘“C” street 
entrance. 

The Chairman of the Working Group 
will, as ume permits, entertain oral 


comments from members of the public 
attending the meeting. 


Dated: May 13, 1983. 
Philip T. Lincoln, Jr., 
Executive Secretary. 
[FR Doc. 83-14250 Filed 5-26-83; 8:45 am] 
BILLING CODE 4710-07-M 


VETERANS ADMINISTRATION 


Expand and Renovate Building No. 1; 
Veterans Administration Medical 
Center, Cheyenne, Wyoming; Finding 
of No Significant Impact 


The Veterans Administration (VA) 
has assessed the potential 
environmental impacts that may occur 
as a result of the proposed construction 
of a three level clinical addition. The 
preferred plan to be implemented is 
concept C-1, as described below. 

Several alternative plans involving 
different functional adjacencies have 
been examined, including the “No 
Action” alternative. 

Concept 1 is a plan that proposed a 
separate three level addition, directly 
west of the main clinical building, 
connected by an elevator core and new 
main entrance. 

Concept 2 is a plan that proposes an 
addition with infill between the north 
and west wings of the building. 

Concept 3 is a plan with two variants 
(C and C-1), both showing a three level 
addition to the west of the main clinical 
building and connected by two 
corridors. The two variants differ in how 
Canteen Service is located. Scheme C 
provided new construction for the 
Canteen while scheme C-1 proposes the 
Canteen in future backfill space. The C- 
1 plan will provide construction 
connected directly to the west wing of 
the main clinical building. Minimal 
renovation will be accomplished in 
building No. 1. 

The “No Action” alternative would 
maintain most of the medical center in 
its existing situation, with continual 
development planning on a five year 
basis. Most projects developed for 
consideration would include 
maintenance and minor proposals to 
keep the existing facility on an 
accredited operational basis. However, 
many significant and basic facility 
problems would not be addressed by 
implementing this alternative. 

The preferred concept for 
implementation accommodates the site 
constraints of both elevation and onsite 
land use. Development of the new 
addition in the central area of the 
reservation allows the major 
construction to be centralized and 
phased. 
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Short term effects of minor air 
degradation during construction are 
anticipated. 

Mitigation of environmental effects 
will occur through implementation of air 
quality control measures during 
construction. VA construction 
specifications will include section EP, 
Environmental Protection, which 
specifically address actions to be taken 
to minimize air quality impacts. 

A determination of effect, relative to 
architectural significance of the VA 
Medical Center will be made by the VA 
as required by Section 106 of the 
National Historic Preservation Act and 
the Advisory Council’s regulations 
“Protection of Historic and Cultural 
Properties” (36 CFR Part 800). The 
selected plan attempts to accommodate 
the architectural significance of the site 
and will be submitted to the Advisory 
Council on Historic Preservation in 
consultation with the State Historic 
Preservation Officer. 

The significance of the identified 
impacts have been evaluated relative to 
considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (40 CFR 1508.27). 

This Environmental Assessment has 
been prepared in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
§§ 1501.3 and 1508.9. A “Finding of No 
Significant Impact” has been reached 
based on the information presented in 
this assessment. 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director, 
Office of Environmental Affairs, (088C), 
Room 423, Veterans Administration, 811 
Vermont Ave., NW., Washington, D.C. 
20420 (202-389-3316). Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: May 23, 1983. 

By direction of the Administrator. 

Everett Alvarez, Jr., 

Deputy Administrator. 

[FR Doc. 83-14314 Filed 5-26-83; 8:45 am] 
BILLING CODE 8320-01-M 


Master Plan, Medical Center Lenwood 
Division, Augusta, Georgia; Finding of 
No Significant impact 


The Veterans Administration (VA) has 
assessed the potential environmental 
impact that may occur as a result of 
the development of a master plan for 
new construction. The preferred 
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plans to be implemented is concept 
number two, as described below. The 
facility program would provide 
approximately 740,000 gross square feet 
of space for all VA services. 

Several alternative plans involving 
different functional adjacencies and 
various project locations within the VA 
property have been examined, including 
the “No Action” alternative. 

Concept one (1) is considered the 
“minimum” scheme because the amount 
of new construction is less, but more 
renovation of existing structures is 
included. The concept would utilize 
buildings no. 18, 19, 20, 34, 76 and 94. 
Building no. 34 would be utilized on an 
interim basis and would eventually be 
demolished and replaced with a new 
addition. All other on-site buildings not 
identified above would be demolished 
and replaced with new construction, 
except for the architecturally significant 
quarters buildings and the existing 
boiler plant-chiller complex. 

Concept two (2) involves the 
development of a new complex situated 
centrally within the VA property. The 
architecturally significant building nos. 
18, 19 and 20 and the architecturally 
significant quarters areas will be 
maintained and utilized. Also building 
no. 76 will be adapted for re-use as a 
research complex, but maintaining its 
exterior envelope. New construction 
includes a compact multi-level structure, 
oriented in and east-west direction, with 
a maximum height of four levels. The 
new building will include a central 
support sub-level, nursing home, 
ambulatory care, psychiatric support, 
intermediate medicine and psychiatric 
beds. Additionally, various other 
services and clinics are located within 
the new structure to meet the funcfional 
and treatment needs of the psychiatric 
medical center. 

Concept three (3) proposes 
development of a new complex identical 
to the above description, but in a less 
dense configuration. Moreover, the new 
structure is oriented in a north-south 
direction with patient care bed towers 
radiating from a central support area. 
Concept three also necessitates 
considerable on-site road realignments 
and relocation of recreation facilities. 

The “No Action” alternative would 
maintain most facilities in their existing 
situation, with continual development of 
medical center planning on a five year 
basis. Most projects developed for 
consideration would include 
maintenance and minor proposals to 
keep the existing facility on an 
accredited operational basis. However, 
many significant and basic facility 
problems would not be addressed by 
implementing this alternative. 


The development of the proposed 
master plan concept will have impacts 
on the human and natural environment 
affecting minor air degradation and 
associated increased noise levels during 
construction phases. 

Demolition of building nos. 1-8, 12, 13, 
14, and eventually 34 will require 
adherence to historical compliance 
procedures. The VA will record the 
structures as required and will 
coordinate with the Advisory Council on 
Historic Preservation in consultation 
with the Georgia State Historic 
Preservation Officer. The potential for a 
determination of adverse effect does 
exist in relation to the removal of 
building nos. 12, 21 and 34. 

All environmental attributes analyzed 
would not be affected if the “No Action” 
alternative was selected. However, 
historic and architectural considerations 
would still remain a major element to 
address as required by the National 
Historic Preservation Act. 

The following mitigative actions will 
occur during project development. To 
provide for integral control of storm 
water drainage, on-site retention basins 
will be utilized. Noise control during 
construction can be achieved utilizing 
barriers. Specific noise attenuation will 
require achieving at least barrier noise 
level reductions or equivalents. 

A determination of effect, relative to 
historic-architectural significance oi the 
VAMC, will be made by the VA as 
required by Section 106 of the National 
Historic Preservation Act and the 
Advisory Council's regulations 
“Protection of Historic and Cultural 
Properties” (36 CFR, Part 800). 
Utilization of some historic structures is 
planned (building nos. 18, 19, 20). Main 
new development located centrally and 
southwest, within the VA property, will 
require removal of buildings considered 
architecturally significant. The selected 
plan attempts to accommodate the 
historic nature of the site and will be 
submitted to the Advisory Council on 
Historic Preservation in consultation 
with the State Historic Preservation 
Officer. 

The significance of the-identified 
impacts have been evaluated relative to 
considerations of both context and 
intensity, as defined by the Council on 
Environmental Quality (40 CFR 1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations, 
Sections 1501.3 and 1508.9. A “Finding of 
No Significant Impact” has been 
reached based on the information 
presented in this assessment. 

The assessment is being placed for 
public examination at the Veterans 


Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Notices 


Administration, Washington, D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. William F. Sullivan, Director, 
Office of Environmental Affairs, (088C), 
Room 423, Veterans Administration, 811 
Vermont Ave., NW, Washington, D.C. 
20420, (202-389-3316). Questions or 
requests for single copies of the 
Environmental Assessment may be 
addressed to the above office. 

Dated: May 19, 1983. 

By direction of the Administrator. 
Everett Alvarez, Jr., 
Deputy Administrator. 
(FR Doc. 83-14229 Filed 5-26-83; 8:45 am] 
BILLING CODE 8320-01-M 





Agency Forms Under OMB Review 


AGENCY: Veterans Administration. 
ACTION: Notice. 


The Veterans Administration has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). This document lists revised 
forms, extended forms and form letters, 
new forms, and a reinstated form. This 
entry contains the following 
information: (1) The department or staff 
office issuing the form; (2) The title of 
the form; (3) The agency form number, if 
applicable; (4) How ofter the form must 
be filled out; (5) Who will be required or 
asked to report; (6) An estimate of the 
number of responses; (7) An estimate of 
the total number of hours needed to fill 
out the form; and (8) An indication of 
whether section 3504(H) of Pub. L. 96- 
511 applies. 


ADDRESSES: Copies of the proposed 
forms and supporting documents may be 
obtained from Patricia Viers, Agency 
Clearance Officer (004A2), Veterans 
Administration, 810 Vermont Ave. NW.., 
Washington, D.C., 20420, (202) 389-2146. 
Comments and questions about the 
items on this list should be directed to 
the VA's OMB Desk Officer, Rich 
Shepard, Office of Management and 
Budget, 726 Jackson Place, NW., 
Washington, D.C., 20503, (202) 395-6880. 


DATES: Comments on the forms should 
be directed to the OMB Desk Officer 
within 60 days of this notice. 

By direction of the Administrator. 

Dated: May 20, 1983. 
Dominic Onorato, 
Associate Deputy Administrator yor 
Information Resources Management. 
Extensions 


1. Department of Veterans Benefits 
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2. Statement of Holder or Servicer of 
Veteran’s Loan 

3. VA Form Letter 26-559 

. On occasion 

. Businesses or other for-profit 

144,000 responses 

24,000 hours 

Not applicable under 3504(H) 

Department of Veterans Benefits 

Supplement to VA Forms 21-526, 21- 

534 and 21-535 

VA Form 21-4169 

On occasion 

Individuals or households 

1,000 responses 

500 hours 

Not applicable under 3504(H) 

Department of Veterans Benefits 

Application for Reimbursement from 

Accured Amounts Due a Decreased 

Beneficiary 

. VA Form 21-601 

On occasion 

Individuals or households 

3,750 responses 

1,875 hours 

Not applicable under 3504(H) 

Department of Veterans Benefits 

Supplemental Physical Examination 

Report 

VA Form 29-8100 (Series) 

On occasion 

Individuals or households 

3,500 responses 

700 hours 

. Not applicable under 3504(H) 

Department of Veterans Benefits 

Request to Lender for Information RE 

Status of Loan—Veteran Applied for 

Subsequent Loan 

VA Form Letter 26-247 

On occasion 

Businesses or other for-profit 

113,268 responses 

9,439 hours 

Not applicable under 3504(H) 

Department of Veterans Benefits 

Request for Identifying Information 

RE: Veteran's Loan Records 

VA Form Letter 26-626 

. On occasion 


Nr OENOoae 


NP OND ew 


NP ONDA soe 


3. 
4. 
5. 
6. 
7. 
8 
1. 
2. 


Mm ONS AS 


He 


5. Individuals and/or Businesses or 
other for-profit 

6. 2,400 responses 

7. 200 hours 

8. Not applicable under 3504(H) 


Revisions 


1. Department of Veterans Benefits 

2. Monthly Record of Training and 
Wages 

3. VA Form 20-1905c 

4. Monthly 

5. Individuals and businesses or other 
for-profit 

6. 4,800 responses 

7. 1,200 hours 

8. Not applicable under 3504(H) 

1. Department of Veterans Benefits 

2. Application for Education Loan 

3. VA Form 22-8725 

4. On occasion 

5. Individuals or households 

6. 840 responses 

7. 560 hours 

8. Not applicable under 3504(H) 

1. Department of Veterans Benefits 
2. Application For Total Disability 
Income Provision (Medical) — 
Government Life Insurance 

3. VA Form 29-1606 

4. On occasion 

5. Individuals or households 

6. 91 responses 

7. 136.5 hours 

8. Not applicable under 3504(H) 


New 


1. Department of Veterans Benefits 

2. Request for Verification of Deposit 

3. VA Form 26-8497a 

4. On occasion 

5. Businesses or other for-profit 

6. 117,000 responses 

7. 9,750 hours 

8. Not applicable under 3504(H) 

1. Department of Veterans Benefits 

2. Interest Rate Reduction Refinancing 
Loan Worksheet 


~ 3. VA Form 26-8923 


4. On occasion 
5. Businesses or other for-profit 
6. 30,000 responses 


7. 5,000 hours 
8. Not applicable under 3504(H) 


Reinstatement 


1. Department of Veterans Benefits 
2. Trainee Interview Worksheet 

3. VA Form 22-8662 

4. On occasion 

5. Individuals or households 

6. 12,000 responses 

7. 3,000 hours 

8. Not applicable under 3504(H) 

[FR Doc. 83-14230 Filed 5-26-83; 8:45 am] 

BILLING CODE 8320-01-M 


Advisory Committee on the 
Readjustment Problems of Vietnam 
Veterans; Meeting 


The Veterans Administration gives 
notice under Public Law 92-463 that a 
meeting of the Advisory Committee on 
the Readjustment Problems of Vietnam 
Veterans will be held in Room 119, 
Veterans Administration Central Office, 
810 Vermont Avenue, N.W., 
Washington, D.C., on June 10, 1983, from 
8:00 am to 4:30 pm. The Committee will 
assemble and analyze ongoing research 
and clinical-experience to assist in the 
formation of appropriate policies, 
procedures and organizational 
structures. . 

The meeting will be open to the public 
up to the seating capacity of the room. 
Anyone having questions concerning the 
first meeting of this Advisory Committee 
may contact Mr. Edward Lord, Assistant 
Director for Administration and 
Development, Readjustment Counseling 
Service, Veterans Administration 
Central Office, at phone number 202- 
389-3317. 

Dated: May 19, 1983. 

By direction of the Administrator. 

Rosa Maria Fontanez, 
Committee Management Officer. 
(FR Doc. 83-14231 Filed 5-26-83; 8:45 am] 
BILLING CODE 8320-01-M 
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Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 
552b(e){3). 


CONTENTS 


Consumer Product Safety Commis- 
IN sis tacioicesdetnanipebcawcdversetinenenienatinesnen 


Equal Employment Opportunity Com- 


Federal Reserve System 

international Trade Commission 

Legal Services Corporation 

Merit Systems Protection Board 

National Science Foundation 

Nuclear Regulatory Commission 

Occupational Safety and Health 
Review Commission 

Parole Commission 

Securities and Exchange Commission. 


1 


CONSUMER PRODUCT SAFETY 

COMMISSION 

TIME AND DATE: 10 a.m., Wednesday, 

June 1, 1983. 

LOCATION: Third Floor Hearing Room, 

111 18th Street NW., Washington, D.C. 

STATus: Open to the public. 

MATTERS TO BE CONSIDERED: 

FY 1984 Operating Plan 

The Commission and the staff will discuss 

the operating plan for the fiscal year 
1984. 

(For a recorded message containing 
the latest agenda information call 301- 
492-5709). 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207; 301-492-6800. 
[S-759-83 Filed 5-25-83; 12:25 pm] 

BILLING CODE 6355-01-M 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 10 a.m., Thursday, June 
2, 1983. 

LOCATION: Third Floor Hearing Room, 
1111 18th Street NW., Washington, D.C. 
STaTus: Open to the public. 


MATTERS TO BE CONSIDERED: 


1. Election of a Vice Chairman 
The Commission will elect a Vice 
Chairman for a term ending on May 31, 
1984. 
2. Physicians’ Samples 
The Commission will consider whether to 
issue a previously proposed rule that 
would require all oral prescription drugs 
in consumer packages that are 
distributed by manufacturers to 
physicians to be in child-resistant 
packaging. 
Closed to the Public: 


3. Enforcement Matter 
The staff will brief the Commission on 
enforcement matter OS #5455. 


(For a recorded message containing 
the latest agenda information: call 301- 
492-5709). 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207; 301-492-6800. 


[S~760-83 Filed 5-25-83; 12:25 pm] 
BILLING CODE 6355-01-M 


3 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

DATE AND TIME: Tuesday, May 31, 1983, 
9:30 a.m. (eastern time). 

PLACE: Commission Conference Room 
No. 2000, second floor, Columbia Plaza 
Office Building, 2401 E Street NW., 
Washington, DC 20506. 

STATUS: Part will be open to the public 
and part will be closed to the public. 


MATTERS TO BE CONSIDERED: 


1. Ratification of Notation Vote/s. 

2. A Report on Commission Operations: 
Report on the Field Reorganization Plan. 

3. Freedom of Information Act Appeal No. 
83-02-FOIA-045-NY, concerning a request 
for access to records in a Title VII/EPA/ 
ADEA case file where suit has been filed on 
the charges. 

4, Freedom of Information Act Appeal No. 
83-4-FOIA-30-HU, concerning a request for 
the contents of a closed ADEA Complaint 
file. 

5. Freedom of Information Act Appeal No. 
83-5-FOIA-52-SE, concerning a request for 
the investigator's memorandum and 
investigative plan from a closed Title VII file. 


Closed: 


1. Litigation Authorization; General 
Counsel Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. (In addition to publishing notices on 


Federal Register 
Vol. 48, No. 104 


Friday, May 27, 1983 


EEOC Commission meetings in the Federal 
Register, the Commission also provides 
recorded announcements a full week in 
advance on future Commission sessions. 
Please telephone (202) 634-6748 at all times 
for information on these meetings). 


CONTACT PERSON FOR MORE 
INFORMATION: Treva McCall, Executive 
Secretary to the Commission at (202) 
634-6748. 


This Notice issued May 25, 1983. 


[S-749-83 Filed 5-25-83; 10:17 am] 
BILLING CODE 6570-06-M 





4 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 4:10 p.m. on Friday, May 20, 1983, the 
Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to consider a recommendation 
regarding an amendment to the 
Purchase and Assumption Agreement 
entered into on February 15, 1983, by 
and between the Corporation, the 
Corporation acting as Receiver of 
United American Bank in Knoxville, 
Knoxville, Tennessee, and First 
Tennessee Bank, Knoxville, Tennessee, 
and to a Memorandum of Understanding 
entered into on March 16, 1983, between 
the Corporation and First Tennessee 
Bank. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. Michael A. 
Mancusi, acting in the place and stead 
of Director C. T. Conover (Comptroller 
of the Currency), that Corporation 
business required its consideration of 
the matter on less than seven days’ 
notice to the public; that no earlier 
notice of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting pursuant to subsections (c)(4) 
and (c)(8) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (c)(4) and 
(c)(8)). 

Dated: May 23, 1983. 
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Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-753-83 Filed 5-25-83; 12:18 pm] 

BILLING CODE 6714-01-M 


5 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting = 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 3:45 p.m. on Monday, May 23, 1983, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to consider a recommendation with 
respect to the initiation and conduct of a 
cease-and-desist proceeding against an 
insured bank (name and location of 
bank authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act” (5 U.S.C. 552b(c)(6), (c)(8), and 
(c)(9)(A)(ii))). 

In calling the meeting, the board 
determined, on motion of Chairman 
William M. Isaac seconded by Director 
Irvine H., Sprague (Appointive), 
concurred in by Director C. T. Conover 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of the matter on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matter 
in a meeting open to public observation; 
and that the matter could be considered 
in a closed meeting pursuant to 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) 
of the “Government in the Sunshine 
Act" (5 U.S.C. 552b(c)(6), (c)(8) and 
(c)(9)(A)fii)). 

Dated: May 24, 1983. 


Hoyle L. Robinson, 

Executive Secretary. 

Federal Deposit Insurance Corporation. 
(S-754-83 Filed 5-25-83; 12:18 pm] 

BILLING CODE 6714-01-M 





6 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
May 23, 1983, the Corporation's Board of 
Directors determined, on motion of 


Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
C. T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 


Application of The Community Savings Bank, 
Rochester, New York, an insured mutual 
savings bank, for consent to merge, undér 
its charter and with the title ‘The 
Rochester Community Savings Bank,” with 
Rochester Savings Bank, Rochester, New 
York, and to establish the nineteen offices 
of Rochester Savings Bank as branches of 
the resultant bank. 

Recommendations regarding the 
Corporation's assistance agreements 
involving insured banks pursuant to section 
13(c) of the Federal Deposit Insurance Act. 

Recommendation regarding the liquidation of 
a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45,680-L (Amended): American City 
Bank, Los Angles, California, Newport 
Harbour National Bank, Newport Beach, 
California; Western National Bank, Santa 
Ana, California, Bank of San Marino, San 
Marino, California. 


The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b (c)(4), (c)(6), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: May 23, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-755-83 Filed 5-25-83; 12:18 pm] 

BILLING CODE 6714-01-M 


7 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Changes in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Monday, 
May 23, 1983, the Corporation's Board of 
Directors determined, on motion of 
Chairman William M. Issac, seconded 
by Director Irvine H. Sprague 
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(Appointive), concurred in by Director 
C.T. Conover (Comptroller of the 
Currency), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
the following matters: 

Recommendations regarding the liquidation 
of a bank's assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 45,681-L: Franklin National Bank, 
New York, New York 

Case No. 45,682-L: American City Bank, Los 
Angeles, California 


By the same majority vote, the Board 
further determined that no earlier notice 
of these changes in the subject matter of 
the meeting was practicable. 


Dated: May 23, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
(S-756-83 Filed 5-25-83; 12:18 pm] 
BILLING CODE 6714-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the Federal Deposit Insurance 
Corporation's Board of Directors will 
meet in open session at 9:30 a.m. on 
Tuesday, May 31, 1983, to consider the 
following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Disposition of minutes of previous 
meetings. 

Application for Federal deposit 
insurance: 

First State Bank of Dwight, Dwight, 

Nebraska, an operating noninsured bank. 


Application for Federal deposit 
insurance for a state-licensed U.S. 
branch of a foreign bank: 


Korea Exchange Bank, Seoul, Republic of 
Korea, for Federal deposit insurance of 
deposits received at and recorded for the 
accounts of its proposed state-licensed 
branch to be located at 49-51 West 33rd 
Street, New York, New York. 


Applications for consent to merge and 
establish one branch: 


Rio Grande Valley Bank, Albuquerque, New 
Mexico, an insured State nonmember bank, 
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for consent to merge, under its charter and 
title, with First City National Bank, 
Albuquerque, New Mexico, and to 
establish the sole office of First City 
National Bank as a branch of the resultant 
bank. 

Bank of Weirton, Weirton, West Virginia, an 
insured State nonmember bank, for consent 
to merge, under its charter and title, with 
The Peoples Bank, Weirton, West Virginia, 
and to establish the sole office of The 
Peoples Bank as a branch of the resultant 
bank. 


Request for waiver of section 337.2(b) 
of the Corporation's rules and 
regulations: 


Bank of Montreal Trust Company, New York, 
New York. 


Recommendations regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 


Memorandum and Resolution re: The Monroe 
Bank and Trust Company, Monroe, 
Connecticut 

Memorandum and Resolution re: The 
Hamilton Bank and Trust Company, 
Atlanta, Georgia 

Memorandum and Resolution re: The 
Bollinger County Bank, Lutesville, Missouri 

Memorandum and Resolution re: Franklin 
National Bank New York, New York 


Reports of committees and officers: 


Minutes of actions approved by the standing 
committees of the Corporation pursuant to 
authority delegated by the Board of 
Directors. 

Reports of the Division of Bank Supervision 
with respect to applications, requests, or 
actions involving administrative 
enforcement proceedings approved by the 
Director or Associate Director 
(Administration and Corporate 
Applications) of the Division of Bank 
Supervision and the various Regional 
Directors pursuant to authority delegated 
by the Board of Directors. 


Reports of the Director, Office of 
Corporate Audits and Internal 
Investigations: 


Audit Report re: Southern National Bank 
Liquidation Site, Birmingham, Alabama, 
Report on Internal Accounting Controls, 
Year Ended October 31, 1982 (dated 
December 23, 1982). 

Audit Report re: On-Line Automated Loan 
Asset Accounting System Banco Credito y 
Ahorro Ponceno Ponce, Puerto Rico (dated 
March 4, 1983). 

Audit Report re: The Mission State Bank and 
Trust Company Mission, Kansas (dated 
March 18, 1983). 

Audit Report re: Integrated Monitoring 
System (dated April 20, 1983). 


Discussion Agenda: 
No matters scheduled. 


The meeting will be held in the Board 
Room on the sixth floor of the FDIC 


Building located at 550 17th Street, NW., 
Washington, D.C. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 


Dated: May 24, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
{S-757-83 Filed 5-25-83; 12:18 pm] 
BILLING CODE 6714-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 10 a.m. on Tuesday, May 31, 1983, the 
Federal Deposit Insurance Corporation’s 
Board of Directors will meet in closed 
session, by vote of the Board of 
Directors, pursuant to sections 552b 
(c)(2), (c)(6), (c)(8), (c)(9)(A)(ii), (c)(9)(B), 
and (c)(10) of Title 5, United States 
Code, to consider the following matters: 

Summary Agenda: No substantive 
discussion of the following items is 
anticipated. These matters will be 
resolved with a single vote unless a 
member of the Board of Directors 
requests that an item be moved to the 
discussion agenda. 

Recommendations with respect to the 
initiation, termination, or conduct of 
administrative enforcement proceedings 
(cease-and-desist proceedings, 
termination-of-insurance proceedings, 
suspension or removal proceedings, or 
assessment of civil money penalties) 
against certain insured banks or officers, 
directors, employees, agents or other 
persons participating in the conduct of 
the affairs thereof: 


Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5) 
U.S.C. 552b (c)(6), (c)(8), and (c)(9)({A)(ii)). 
Note.—Some matters falling within this 

category may be placed on the discussion 

agenda without further public notice if it 
becomes likely that substantive discussion of 
those matters will occur at the meeting. 


Discussion Agenda: 


Appeal from an initial denial of a request for 
records under the Freedom on Information 
Act. 

Personnel actions regarding appointments, 
promotions, administrative pay increases, 
reassignments, retirements, separations, 
removals, etc. 

Names of employees authorized to be exempt 
from disclosure pursuant to provisions of 
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subsections (c)(2) and (c)(6) of the 

“Government in the Sunshine Act” (5 

U.S.C. 552b (c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street, N.W., 
Washington, DC. 

Requests for further information 
concerning the meeting may be directed 
to Mr. Hoyle L. Robinson, Executive 
Secretary of the Corporation, at (202) 
389-4425. 

Dated: May 24, 1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[S-758-83 Filed 5-25-83; 12:18 pm] 

BILLING CODE 6714-01-M 


10 


FEDERAL ENERGY REGULATORY 
COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 23019, 
May 23, 1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., May 25, 1983. 


CHANGE IN THE MEETING: The following 
items have been added to the agenda: 


Item No., Docket No., and Company 

P-5: EL78-24-0022 (phase I), Municipal 
Electric Utilities Association of New York 
State v. Power Authority of the State of 
New York; EL78-37 (phase J), Village of 
Ilion, New York v. Power of Authority of 
the State of New York; EL83-22-000, 
Municipal Electric Utilities Association of 
New York State 

CAG-47: RP77-98-016, Natural Gas Pipeline 
Company of America 

CP-3: CP83-14-005, Northern Natural Gas 
Company, Division of InterNorth, Inc. 

Kenneth F. Plumb, 

Secretary. 

[S-747-83 Filed 5-24-83; 4:53 pm] 

BILLING CODE 6717-01-M 
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FEDERAL HOME LOAN BANK BOARD 
TIME AND DATE: 10 a.m. Thursday, June 
2, 1983. 

PLACE: Board Room, Sixth Floor, 1700 G 
Street NW., Washington, D.C. 

STATus: Open meeting. 

CONTRACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202-377- 
6970). 

MATTERS TO BE CONSIDERED: June 30, 
1983, FHL Banks Dividends. 

[No. 39, May 25, 1983] 

[S-750-83 Filed 5-25-83; 10:30 am] 

BILLING CODE 6720-01-M 
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12 

FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND PLACE: Approximately 10:30 
a.m., Wednesday, June 1, 1983, following 
a recess at the conclusion of the open 
meeting. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 


1. Federal Reserve Bank and Branch 
director appointments. 

2. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

3. Any items carried forward from a 
previously announced meeting. 


CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne, 
Assistant to the Board, (202) 452-3204. 


Dated: May 24, 1983. 
James McAfee, 
Associate Secretary of the Board. 
[S-751-83 Filed 5-25-83; 11:29 am} 
BILLING CODE 6210-01-M 
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FEDERAL RESERVE SYSTEM 

Board of Governors 

TIME AND DATE: 9:30 a.m., Wednesday, 
June 1, 1983. 

PLACE: Board Building, C Street entrance 
between 20th and 21st Streets NW., 
Washington, D.C. 20551. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 


1. Proposed amendments to Regulation K 
(International Banking Operations) to 
implement the Bank Export Services Act. 
(Proposed earlier for public comment; Docket 
No. R-0445) 

2. Proposal for a plaque and ceremonies to 
dedicate the Board Building as the Marriner 
S. Eccles Federal Reserve Board Building. 

3. Any items carried forward from a 
previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board's Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 452-3684 or by writing to: 
Freedom of Information Office, Board of 
Governors of the Federal Reserve System, 
Washington, D.C. 20551. 


CONTACT PERSON FOR MORE 

INFORMATION: Mr. Joseph R. Coyne, 

Assistant to the Board, (202) 452-3204. 
Dated: May 24, 1983. 

James McAfee, 

Associate Secretary of the Board. 


[S~752-83 Filed 5-25-83; 11:29 am] 
BILLING CODE 6210-01-M 


14 
INTERNATIONAL TRADE COMMISSION 


[USITC SE-83-27] 


TIME AND DATE: 10 a.m., Thursday, June 
9, 1983. 

PLACE: Room 331, 701 F. Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Investigations 731-TA-134 and—135 
(Preliminary) (Color Television Receiver from 
the Republic of Korea and Taiwan)—briefing 
and vote. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

[S-768-83 Filed 5~25-83; 3:59 pm] 

BILLING CODE 7020-02-M 


15 
INTERNATIONAL TRADE COMMISSION 


[USITC SE-83-26] 


TIME AND DATE: 2:30 p.m., Monday, June 
6, 1983. 

PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 


1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary. 

5. Investigation 701-TA-201 (Preliminary) 
(Forged Undercarriage Components from 
Italy)—briefing and vote. 

6. Any items left over from previous 
agenda. 


CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason, 
Secretary (202) 523-0161. 

[S-767-83 Filed 5-25-83; 3:59 pm] 

BILLING CODE 7020-02-M 
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LEGAL SERVICES CORPORATION 

Meeting of the Board of Directors 
STATUS OF MEETING: Open (portion of 
meeting is to be closed to discuss 
personnel, litigation and investigatory 
matters under 45 CFR 1622.5(a)(e)(f) and 
(h)). 

piace: GSA Central Office, Auditorium, 
18th and F Streets, NW., Washington, 
D.C. 

TIME AND DATE: 9 a.m. to 5 p.m., 
Monday, June 6, 1983. 


MATTERS TO BE CONSIDERED: 
1. Adoption of Agenda. 


23965 


2. Approval of Minutes. 

3. Authorization of Executive Session. 

4. Report from President. 

5. Report from Vice President of Finance 
Second Quarter Budget Review. 

6. Report from Vice President of 
Operations. 

7. Report from Office of General Counsel: 

Adoption of Alien Regulations; 

Proposed Regulations and Instructions. 

8. Report from Office of Field Services: 
Resolution on Fund Balance. 

9. Report from Office of Government 
Relations. 

10. Adjournment. 


CONTACT PERSON FOR MORE 
INFORMATION: LeaAnne Bernstein, 
Secretary of the Corporation (202) 272- 
4040. 

Dated: May 25, 1983. 
Donald P. Bogard, 
President. 
[S-769-83 Filed 5-25-83; 4:36 pm] 
BILLING CODE 6820-35-M 
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MERIT SYSTEMS PROTECTION BOARD 
TIME AND DATE: 10 a.m., Wednesday, 
June 23, 1983. 
PLACE: Room 801, 1120 Vermont Avenue 
NW., Washington, D.C. 
STaTus: Open to the public. 
MATTERS TO BE CONSIDERED: Alternative 
“sanction procedures” in Hatch Act 
cases currently before the Board. 
CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Kenneth W. Goshorn, 
Office of the General Counsel, 1120 
Vermont Avenue NW., Washington, 
D.C. 20419; (202) 653-7171. 

Dated: May 24, 1983. 

For the Board. 
Herbert E. Ellingwood, 
Chairman. 
[S-764-83 Filed 5-25-83; 2:54 pm] 
BILLING CODE 7400-01-M 
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NATIONAL SCIENCE FOUNDATION 
National Science Board Commission on 
Precollege Education in Mathematics, 
Science and Technology 

DATE AND TIME: 

June 13, 1983; 9:00 a.m.—4:30 p.m. 

June 14, 1983; 9:00 a.m.—4:00 p.m. 

PLACE: National Science Foundation, 
1800 G. Street NW., Room 540, 
Washington, D.C. 

TYPE OF MEETING: Open. 

CONTACT PERSON FOR MORE 
INFORMATION: Dr. Richard S. Nicholson, 


Executive Director, Commission on 
Precollege Education in Mathematics, 





23966-23990 


Science and Technology, Room 527, 
National Science Foundation, 
Washington, DC 20550. 


SUMMARY MINUTES: Contact Dr. Richard 
S. Nicholson at the above address. 


PURPOSE OF COMMISSION MEETING AND 
AGENDA: The Commission will continue 
deliberations regarding the formation of 
its final report. Special emphasis will be 
given to the definition of the educational 
goals of the precollege school system 
and the roles of various sectors in 
achieving these goals. 


May 25, 1983. 

Mr. Rebecca Winkler, 

Committee Management Coordinator. 
|S-761-83 Filed 5-25-83; 2:49 pm] 

BILLING CODE 7555-01-M 


19 
NUCLEAR REGULATORY COMMISSION 


DATE: Thursday, May 26, 1983 and 
Friday, May 27, 1983 (revised). 


PLACE: Commissioner's Conference 
Room, 1717 H Street NW., Washington, 
D.C. 


STATUS: Open. 


MATTERS TO BE DISCUSSED: Thursday, 
May 26: 
9:30 a.m.: 
Oral Presentations on Indian Point 
Emergency Planning and Preparedness 
(Public Meeting) (Time Change) 


Friday, May 27: 


10:00 a.m.: 

Discussion/Possible Vote on Full Power 
Operating License for McGuire-2 (Public 
Meeting) (Time Change) 

1:30 p.m.: 

Briefing on Nuclear Plant Reliability Data 
System (NPRDS) (Public Meeting) (Time 
Change) 

ADDITIONAL INFORMATION: On May 23 
the Commission voted 4-0 
(Commissioner Gilinsky not present) to 
hold Discussion of Indian Point Order, 
held that day. 


AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1498. Those planning to attend a 
meeting should reverify the status on the 
day of the meeting. ; 


CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee (202) 634— 
1410. 

May 24, 1983. 

Walter Magee, 

Office of the Secretary. 


|S-766-83 Filed 5-25-83; 3:30 pm] 
BILLING CODE 7590-01-M 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 21702, 
May 13, 1983. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10 a.m., June 9, 1983. 
CHANGE IN THE MEETING: The meeting is 
rescheduled at 10 a.m. on June 8, 1983. 
CONTACT PERSON FOR MORE 
INFORMATION: Ms. Patricia Bausell, (202) 
634-4015. 


Dated: May 25, 1983. 
|S-765-83 Filed 5-25-83; 2:55 pm] 
BILLING CODE 7600-01-M 


21 
PAROLE COMMISSION 
[3P0401] 


U.S. Parole Commission, National 
Commissioners (the Commissioners 
presently maintaining offices at Chevy 
Chase, Maryland Headquarters). 

TIME AND DATE: 10 a.m., Wednesday, 
June 1, 1983. 

PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 

STATuS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Referrals 
from Regional Commissioners of 
approximately 5 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole of mandatory release. 

CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole Commission 
(301) 492-5987. 

|S-763-83 Filed 5-25-83; 2:51 pm] 

BILLING CODE 4410-01-M 


22 
PAROLE COMMISSION 


[3P0401] 


TIME AND DATE: 10:30 a.m. to 3:30 p.m., 
Monday, June 13, 1983. 

PLACE: Room 420-F, One North Park 
Building, 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 

status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: Appeals to 
the Commission of approximately 12 
cases decided by the National 
Commissioners pursuant to a reference 
under 28 CFR 2.17 and appealed 
pursuant to 28 CFR 2.27. These cases are 
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all cases originally heard by examiner 
panels wherein inmates of Federal 
prisons have applied for parole or are 
contesting revocation of parole or 
mandatory release. 

CONTACT PERSON FOR MORE 
INFORMATION: Linda Wines Marble, 
Chief Case Analyst, National Appeals 
Board, United States Parole Commission 
(301) 492-5987. 

[S~762~83 Filed 5-25-83; 2:52 pm] 

BILLING CODE 4410-01-M 


23 
SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meeting during 
the week of May 31, 1983, at 450 5th 
Street, N.W., Washington, D.C. 

A closed meeting will be held on 
Tuesday, June 1, 1983, at 10 a.m. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) (4), (8). (9)(i) and (10). 

Chairman Shad and Commissioners 
Evans, Longstreth and Treadway voted 
to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, June 1, 
1983, at 10 a.m., will be: 


Access to investigative files by Federal, 
State, or Self-regulatory authorities. 

Litigation matters. 

Formal orders of investigation. 

Institution of injunctive action. 

Institution of administrative proceedings of 
an enforcement nature. 

Settlement of administrative proceedings of 
an enforcement nature. 

Regulatory matter regarding financial 
institution. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contract: Steve 
Boehm at (202) 272-2467. 


May 23, 1983. 


[S-748-83 Filed 5-25-83; 9:03 am] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF LABOR 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are 
determined to be prevailing for the 
described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 


impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 


Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 


Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
modifications and supersedeas 
decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of part 1 of subtitle A of title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor's orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
general wage determination decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 
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Modifications and supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 
information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor, Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Government Contract Wage 
Determinations, Washington, D.C. 20210. 
The cause for not utilizing the 
rulemaking procedures prescribed in 5 
U.S.C. 553 has been set forth in the 
original General Determination 
Decision. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Alabama: 
ALB2-1039 0... .ecceseeesresee S@ptember 3, 1982 
ALB2-1087..........000 .. December 10, 1982. 

Connecticut: 

CT81-30322...... 
CT82-3001... 

Florida: 

PR IIIER siccscivsshéeseucopnsdinsicatentnehanveusehs 
FL83-1016 

Georgia: 

GA83-1002 
GA83-1003...... : 

Indiana: IN83-2033. 

Michigan: Mi83-2007 

New Mexico: NM83-4032 .. 

Oregon: OR83-5100 ............. 

Utah: UT83-5108 


May 15, 1981. 
February 5, 1982 


June 26, 1981 
April 1, 1983. 


January 21, 1963. 
Do. 


.. April 29, 1983. 
.. February 11, 1983. 
nine April 15, 1983 
February 18, 1983. 
March 25, 1983. 


Supersedeas Decisions to General Wage 
Determination Decisions 


The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 


Nebraska: NE80-4059 (NE83-4041) July 18, 1980. 


Signed at Washington, D.C. this 20th day of 
May 1983. 
Dorothy P. Come, 
Assistant Administrator, Wage and Hour 
Division. 
BILLING CODE 4510-27-M 
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Friday 
May 27, 1983 


Part Ill 


Department of 
Energy 


Federal Energy Regulatory Commission 


Determinations by Jurisdictional Agencies 


Under the Natural Gas Policy Act of 
1978 





23998 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory , 
Commission 


[Volume 900] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 


Act of 1978 
Issued: May 24, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
before the section code. Estimated 
annual production (PROD) is in million 


. SECC1) SEC(2) WELL NAME 


| cubic feet (MMCF). 


The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 
Register. 

Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technical Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 


NOTICE OF DETERMINATIONS 


ISSUED MAY 24, 1983 
FIELD WAME 


90100000000000000000000000000000000000000000000000000000000000000000R ROO ERRORONOHIE 


KANSAS CORPORATION COMMISSION 


$8000 8000 OO TET OO) TOTO) TD DORON A SAA 


~AHADARKO PRODUCTION COMPANY 
8335116 K-83-0063 1517520531 
8335115 K-83-0064 1517520625 
8335119 K-82-0265 1518920211 
8335121 K-82-0069 1512962766 
~ANADARKO PRODUCTION COMPANY 
8335348 K-82-0393 
~BEREN CORPORATION 
8335351 K-82-0737 
8335550 K-81-0824 1518720325 102-4 
~F G NOLL RECEIVED: 
8335349 K-82-0947 1504720184 108-PB 
“LONGHORN ENERGY RESOURCES INC RECEIVED: 
8335118 K-82-1444 1500721496 102-4 
8335117 K-82-1403 1560721491 102-4 
~SOUTHLAND ROYALTY CO 

1511920378 


RECEIVED: 
8335120 K-82-0844 108-PB 


RECEIVED: 
102-4 
102-4 
108-ER 
108-ER 

RECEIVED: 
1518920267 108-ER 

RECEIVED: 
1518720348 102-4 


05702783 JA: KS 
HITCH G @6 
HITCH G 88 
RATZLAFF B-1 
REPUBLIC B-1 
65703783 Jat 
FARRAR B-1 
05703783 


SHUCK 
PANOMA 
PANOMA 


BEAUCHAMP 
BEAUCHAMP 


BEAUCHAMP 


WILDCAT 
WILDCAT 


65703783 
MEYER @1 

65702783 
BRASS 
BRASS 

05702783 


ADAMS @6~-11 


SUG 0RGGGOG0GOIOGGGIEIURG00U O00 00D OOO OE 


NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
(1000000000000 00000 T OT TE 


~RUEL ENERGY INC 
8335124 4904 


RECEIVED: 


3112117920 107-TF 


05703783 JA: WY 
DONALD MCCORMICK @1 


EGR IIIT RL LRRL RA RAI LALA AAAI AAAI AN AAA AAPA AA AAA 


OHIO DEPARTMENT OF NATURAL ‘RESOURCES 


301000000060 OOO TOT TOTO) ITS OTTO) OO) OE 


“ATLAS ENERGY GROUP IHC 
8335278 
8335277 


RECEIVED: 
102-2 
102-2 

RECEIVED:. 
103 

oe 


RECEIVED! 
0 


3 
RECEIVED: 
103 
RECEIVED: 

03 


RECEIVED: 
107-TF 

RECEIVED: 
103 


3415522241 


3415521697 
~BELDEN & BLAKE & CO 81 
8335279 3401921569 
~BEREA OIL AND GAS CORPORATION 
8335280 3411924405 
“BLACK RUN DEVELOPMENT CO 
8335281 3411926633 
“CLINTON OIL CO 
8335344 3411926626 
~CUMBERLAND EXPLORATION INC 
8335282 3416727373 
=_ DAVID nee OIL PRODUCERS INC 
833528 3415321302 
~DERBY ort & GAS CORP 
8335284 3412725905 
8335285 3412725919 
~EDCO DRILLING & PRODUCING INC 
8335287 3403122669 
8335286 34031226352 


103 
RECEIVED: 

108 

108 


BILLING CODE 6717-01-M 


107-TF CARUSO @1 
107-TF J LOGAN @3 


iH 
107-TF E & J ROSS rs 
OH 


107-TF HAROLD WELDON —— 


05703783 JA: OW 
VERNON 
GUSTAVUS 


BROWN 


05703783 JA: 0 
: 62 - 341297 


BA 
es70s7as JA: OH 
JAMES GAUSE 6] 
05703783 JA: OH 


LICKING 
LICKING 
MUSKINGUM 
BATH 


JACKSON 
CLAYTON 


MORROW 
MORROW 


05703783 JA 

LOWELL VANDEUSEN *1 
05703783 JA: OH 

STONER od co UNIT 61 
05703783 OH 

IDA PRICE a3 

ROBERT DENNY @1 
65703783 JA: OH 

ED-1A LUCAS 

ED-1A MACIAG 


SANTA FE TRAIL 


264 CIMMARON BEND 


CHANDLERSVILLE 
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Port Royal Rd., Springfield, Va 22161. 
Categories within each NGPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 

102-2: New well (2.5 Mile rule) 

102-3: New well (1000 Ft rule) 

102—4: New onshore reservoir 

102-5: New reservoir on old OCS lease 
Section 107-DP: 15,000 feet or deeper 

107-GB: Geopressured brine 

107-CS: Coal Seams 

107—DV: Devonian Shale 

107—PE: Production enhancement 

107-TF: New tight formation 

107-RT: recompletion tight formation 
Section 108: Stripper well 

108-SA: Seasonally affected 

108-ER: Enhanced recovery 

108-PB: Pressure buildup 


Kenneth F. Plumb, 
Secretary. 


VOLUME 900 


PROD 


PURCHASER 


CIMARRON~QUINQUE 
CIMARRON-QUINQUE 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


KANSAS NEBRASKA W 
KANSAS NEBRASKA WN 


KANSAS-NEBRASKA WN 


KANSAS GAS SUPPLY 
KANSAS GAS SUPPLY 


COLORADO INTERSTA 


COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
NATIONAL GAS & OF 


RIVER GAS CO 
EAST OHIO GAS CO 


FORAKER GAS CO IN 
FORAKER GAS CO IN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 





JD NO ‘JA DKT 


~ENERGY PRODUCTION INC 


8335291 
8335290 
8335290 
-ENVIROGAS INC 
8335292 
8335293 
8335295 
8335294 
8335296 
~EVERFLOW EASTERN INC 
8335297 
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3412122958 
3412122237 
3412122237 


3400922697 
3400922698 
3400922727 
3400922718 
3400922731 


3405902310 


~FREDERICK PETROLEUM CORP 


8335298 

~GASEARCH INC 
8335299 

~HOPCO RESOURCES INC 
8335300 

~JONSU OIL CORP 
8335301 


~K S T OIL & GAS CO INC 


8335305 
83353503 
8335304 
~KENOIL 
8335302 
~LANGASCO DRILLING CO 
8335307 
8335306 
“~LEADER EQUITIES INC 
8335320 
8335308 
8335316 
8335311 
8335314 
8335313 
8335317 
8335315 
8335318 
8335319 
8335309 
8335312 
8335321 


™ 8335310 


8335322 


“LESLIE OIL AND GAS CO 


8335325 
8335528 
8335324 
8335330 
8335326 


“= 8335327 


8335529 
8335531 
8335332 
8335333 
8335334 
8335323 
~LOMAK PETROLEUM INC 
8335355 


3412122875 
3415321336 
3403124968 
34031246975 


3415321278 
3415321212 
3435321222 


3416923381 


3402920946 
3402920928 


3411924533 
3403124980 
3411924330 
3411924043 
3411924105 
3411924103 
3411924331 
3411924321 
3411924340 
3411924499 
3411924004 
3411924047 
3411924556 
3411924023 
3411926514 
INC 
3410322051 D 
3410322355 
3410321982 D 
3410322482 
3410322282 
3410322283 
3410322481 D 
3410322486 D 
3410322487 
3410322488 
3410322489 D 
3410321980 D 


3408323178 


~MARIETTA ROYALTY CO INC 


8335336 


-NORTH COAST OPERATING 


8335337 

~OXFORD OIL CO 
8335345 

-POI ENERGY INC 
8335338 
~POMINEX INC 
8335339 

~PURSIE E PIPES 
8335341 

8335340 
“RELIANCE ENERGY 
8335289 

8335288 

~SPRING INDUSTRIES 
8335342 


3416727428 
3907503725 
3404520825 
3405520440 
3413322965 


3413322931 
3413322930 


3407322671 
34073522304 


3415721964 


RECEIVED: 


103 
103 
103 


RECEIVED: 


103 
103 
103 
103 
103 


RECEIVED: 
08 
RECEIVED: 


103 


RECEIVED: 


103 


RECEIVED: 


103 


RECEIVED: 


103 


RECEIVED: 


103 
103 
103 


RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 


108 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
103 


RECEIVED: 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


RECEIVED: 


103 


RECEIVED: 


107-TF DUDLEY @2 
107-TF NAU @1 
NAU @1 


95703783 JA: OW 


05703783 JA> OH 


107-TF DRYDOCK COAL 831TR 
107-TF DRYDOCK COAL #32D 
107-TF DRYDOCK COAL 834TR 


107-TF DRYDOCK COAL 84 


2TR 


107-TF DRYDOCK COAL #50D 


WENCEK @1 
05703783 


WHITAKER @1 

PROPER @1 
107-TF SILVER @1 
107-TF SUNRISE 82 
107-TF SUNRISE 84 


EDWARD MAUST @1 
05703783 


05703783 JA? OH 
JA: OH 
RAYLE COAL CO #1 
05703783 JA: OH 
107-TF GOLDEN LINKS 064 
05703783 JA: OH 
05703783 JA: OW 


05/03/83 JA: OH 


05/03/83 JA: OW 
JA: OH 


DONALD STONEMETZ @2 


VIRGIL CURFMAN 
05/03/83 
ARONHALT @1 


107-TF EGGER #2 


JOHNSON @1 
KREBS @1 
KREBS #3 
KREBS 84 
KREBS @5 
LITTLE @1 
LITTLE #2 
LITTLE @3 
MARTIN @1 
MARTIN @2 
MITCHELL @1 
MOHLER @1 
107-TF V ROBISON @1 
05/03/83 
F RICE @1 
GIAR #1 
HALE @1 
HALE @2 
HANGE @1 
HANGE #2 
HANGE @3 
HANGE 85 
HANGE 86 
HANGE HALE UNIT 
HANGE/HALE UNIT 
LEONARD @3 
05703785 JA: O 
D & V GIFFIN @1 
05703783 JA: O 


#1 


JA: OH 


JA: OH 


#1 
e2 


103 
RECEIVED: 


103 107- 


RECEIVED: 
103 
RECEIVED: 


103 107- 


RECEIVED: 


103 107- 


RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
108 
108 

RECEIVED: 
108 


R O WETZ ~ UNIT @2 
05703783 JA: OH 
TF R J PATTERSON 82 
05/03/83 JA: OH 

MARION THOMAS @1 
05/03/83 JA: OH 
TF SEA WORLD ETAL 86 
05/03/83 JA: OH 
TF #1 LESTER NEISS 
05703783 JA: OH 

$ SOLU #1 

S SOLU #2 
05703783 JA: OH 

I POWELL 8&2 

IRMA POWELL @1 
05/03/83 JA: OH 


JEFFERSON TOWNSHIP 


FIELD NAME 


BELLE VALLEY 
BELLE VALLEY 
BELLE VALLEY 


TRIMBLE 
DOVER 
TRIMBLE 
TRIMBLE 
DOVER 


KNOX 
JEFFERSON 
BOSTON 
KEENE 
CLARK 


SAGAMORE HILLS 
TWINSBURG 
TWINSBURG 


CANAAN 


DONALD STONEMETZ 82 
VIRGIL CURFMAN 61 


FRANKLIN 
WASHINGTON 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
CASS 


FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 
FRANKLIN 


JEFFERSON 
WARREN 
PRAIRIE 
FAIRFIELD 
BAINBRIDGE 
WINDHAM 


EDINBURG 
EDINBURG 


LICKING 
LICKING 


CLINTON SANDS 


© ee ec © © & & & @ Seeeeesesees SeeceooSoSSSCCS Se & coe & & & © & NNNNU OSE 


PURCHASER 


TEXAS EASTERN TRA 
TEXAS EASTERN TRA 
TEXAS EASTERN TRA 


NATIONAL GAS & OI 


YANKEE RESOURCES 
YANKEE RESOURCES 
YANKEE RESOURCES 


COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 


COLUMBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 
COLUNBIA GAS TRAN 
COLUNBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 
COLUINBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUNBIA GAS TRAN 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUNDIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


THE EAST OHIO GAS 
GAS TRANSPORT INC 
COLUMBIA GAS TRAN 


EAST OHIO GAS CO 
EAST OHIO GAS CO 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


EAST OHIO GAS 


SPRING INDUSTRIES @5 
05/03/83 JA: OH 
3410521956 108 JAMES R & ELNORA INGLES @1 

RECEIVED: 05703783 JA: OH 
3415321293 103 107-TF GRAF GROWERS #@1 


~TALBOTT OIL & GAS CO RECEIVED: 
8335343 
~VIKING RESOURCES CORP 


8335346 


rr) 


COLUMBIA GAS TRAN 
PORTAGE 


“= 8335276 


“WILLIAM N TIPKA 
8335347 


(7 D0 0 


3410323154 


OKLAHOMA CORPORATION COMMISSION 


JF 0 OO OEE 9 DE ED BE 


~ARCO OIL AND GAS COMPANY 


8335247 21333 
“ATKINSON JV 
8335255 17910 
8335254 17909 
8335256 17911 
~BLAND INVESTMENTS 
8335250 21402 


““-BRISCOE OIL CO 


8335231 21423 
-C & T RESOURCES 
8335252 15455 
8335251 15454 
8335229 15453 
-C J CASSELMAN 
8355275 20688 
20689 


3512120709 
3510500000 
3510500000 
3510500000 
3514700000 
3507323640 
3510120827 
3510120970 
3510121157 


3511123684 
3511123685 


RECEIVED: 
107-TF 


RECEIVED: 
103 
RECEIVED: 
102-2 
102-2 
102-2 
RECEIVED: 
103 
RECEIVED: 
105 
RECEIVED: 
103 
103 
103 
RECEIVED: 
108 
108 


05703783 JA: OH 


KRAUS-WILHELM-ASH UNIT 81 


05702783 JA: OK 


R L MULLEN UN WELL @2-C 


05702783 JA: OK 
AUSTIN BILLUPS #6 
HEARLD ROBINSON 82 
RAY L_ ROBINSON @1 

05702785 JA: OK 
JONES @1 

05/02/83 JA: OK 
MURPHY @2 

05/02/85 JA: OK 
BELAND #1 
BORUM 1-A 
BORUM 6-A 

05/02/83 
MONDAY 1-B 
MONDAY 2-8 


JA: OK 


SHARON 


BREWER SOUTH 
MISSISSIPPIAN 
MISSISSIPPIAN 
MISSISSIPPIAN 
NONE 

SOONER TREND 
BELAND 

BELAND 

BELAND 


MORRIS 
NORRIS 


“w coo eo oo wUMMA Se 


BARTLO OIL & GAS 


ARKANSAS LOUISIAN 
REH INDUSTRIES IN 
REH INDUSTRIES 

REH INDUSTRIES 

PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
TRANSOK PIPE LINE 
TRANSOK PIPE LINE 
TRANSOK PIPE LINE 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 





APT WO 


JD NO JA DKT 
“CHEROKEE RESOURCES INC 
8335274 20102 3510721321 
8335222 21486 3513921630 
~COX EXPLORATION INC 
8335214 21448 3510322130 
8335236 21417 3509120424 
-DAMSON OIL CORPORATION 
8335238 21458 3505520253 
8335267 21005 3504723079 
~DEVON ENERGY CORP 
8335243 20883 
8335220 21482 3512322226 
8335221 21483 3512322233 
“EARTH ENERGY RESOURCES INC 
8335253 16906 3511921681 
8335259 18349 3511921857 
~ENSERCH EXPLORATION INC 
8335271 19064 3509322506 
-EXXON CORPORATION 
8335230 21380 3501722058 
8335225 21495 3503920341 
“GILL JOHN K 
8335246 21326 
8335215 21470 3505121326 
“HARPER OIL COMPANY 
8335219 21479 3504721656 
8335261 20522 3504723101 
8335218 21477 
“LEWIS EXPLORATION INC 
3505320734 
“LUBELL OIL CO 
8335241 21291 3506321647 
8335240 21290 3506521638 
“" 8335263 20808 
-MOBIL OIL CORP 
8335239 21474 3501900000 
8335217 21476 3501900000 
8335216 21475 3501900000 
-ONEOK EXPLORATION CO 
_~PETRO-ENERGY EXPLORATION INC 
= 8335264 20900 3505326854 
~PETRO-LEWIS CORPORATION 
-PETROLEUM INC 
8335226 21499 3501121734 
-PHILLIPS PETROLEUM COMPANY 
8335224 21492 3513900000 
8335244 22315 3501722407 
8335223 21491 3513900000 
8335237 21445 
“RED EAGLE OIt co 
8335234 21414 3509322503 
3504321585 
8335235 21415 3504321500 
8335248 21357 3504700000 
8335242 21235 3507323485 
~SANCHEZ-OBRIEN OIL & GAS CORP 
~SENECA OIL COMPANY 
8335245 21317 35011217462 
8335268 21017 3508322171 
~SUN OIL CO (DEL) 
~SUNRISE EXPLORATION IWC 
8335249 21365 3500920453 
8335272 19124 
~THE GHK COMPANY 
3514920098 
-TRANS-WORLD EXPLORATION CO 
-TRIAD ENERGY INC 
8335270 17888 3510321372 
8335258 18348 3511921846 
8335260 20226 3501922549 


~COTTON PETROLEUM CORPORATION 
~CROUCH’ PETROLEUM COMPANY 
~DAWN ENERGY CO 

3508720745 
~E F WALDEN 
8335257 18347 3511921589 
8335227 21502 3508720838 
~GADSCO INC 

3511124018 
~GULF OIL CORPORATION 
“JET OIL COMPANY 

3504723127 
8335265 20956 
-MIN-TEX OIL CORP 

3508320681 
8335266 21000 35047231135 
8335213 21436 3509300000 
8335232 21535 3501521486 
~PREMIER RESOURCES LTD 

3505920862 
8335233 21415 
~REYNOLDS EXPLORATION CO 
8335262 20775 3508321982 
~SOONER CRUDE INC 
8335228 10068 3511900000 
~TENNECO OIL COMPANY 

3513722905 
8335269 
8355273 20060 3505320836 
“WALTER A KELLY JR 
~WESTHEIMER-NEUSTADT CORP 


D SEC 


RECEIVED: 
102-2 103 
RECEIVED: 
103 

RECEIVED: 


103 
RECEIVED: 

103 
RECEIVED: 


108 
RECEIVED: 
10 


3 
RECEIVED: 


103 
RECEIVED: 

103 

103 
RECEIVED: 

102-4 

102-4 

102-4 
RECEIVED: 

103 

103 
RECEIVED: 


103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 


RECEIVED: 
103 
RECEIVED: 
103 

103 
RECEIVED: 
103 
RECEIVED: 
103 

103 
RECEIVED: 
103 
RECEIVED: 
108 

108 

108 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 

108 

103 

108 
RECEIVED: 
108 
RECEIVED: 
103 

103 

103 
RECEIVED: 
103 

103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
103 
RECEIVED: 
108 
RECEIVED: 
103 
RECEIVED: 
102-4 103 
RECEIVED: 
207-DP 
RECEIVED: 
102-4 
RECEIVED: 
102-4 103 
RECEIVED: 
102-4 
RECEIVED: 
103 


05/02/83 JA? OK 
BUSSE 
JA? OK 
05702783 
CLARENCE #1-23 
05702783 JA: OK 
65702785 JAt OK 
SUNNY ACRES #1 
STATE OF OKLAHOMA @1 
05702783 JA: 
JA: OK 
CARSON @3 
05702783 JA: OK 
FORTNEY "B" @1 
PRIBOTH A-1 
LUBELL €1-25 CUMMINS 
05702783 
GRAHAM DEESE #8-1 A D DAVIS #1 
05/02/83 JA? OK 
KATIE 29-2 
65702783 JA: OK 
SCHWEITZER "0" @1 
JA: 
BYRON @1 
65702783 JA: OK 
05/02/83 JA? OK 

REHL 82-12 

JAt OK 

05702783 
05702783 JA OK 

PAYNE G-? 

HARRELL 1-2 
05/02/83 JA: OK 

LORETTA ADAMS @1 


05702783 JA? OK 
#1 SCOTT 107-75183 
WEIS #2 

05702783 . JA: OK 

® 

05/02/83 

SCHARDT #1 
JA: OK 
FRANCIS @1 

05/02/83 JA: OK 

05/02/85 JA? OK 
MCCROSKEY-HAAS 81-34 
SANDRA #1 
SANDRA #2 
BROCK #2 
C E WALL WELL 82 

05/02/83 JA? OK 
DON M STACY JR #1-31 

05702783 JA: OK 
A HARTSELL #10 

OK 
WILSON 82-25 

05702783 

05/02/83 JA? OK 
E tL WOOD #2-29 
COURTER #2 

05702783 JA? OK 
MACK #1 

05702783 JA: OK 

65/02/85 JA? OK 
LUBELL 81-24 FREAM 

65702783 JA: OK 
FUKSA $1 

JA? OK 
GRAHAM DEESE UNIT #1-21E 
GRAHAM DEESE #20-3 C E HOLMAN @3 

@5/02783 JA: OK 
BILL BENNETT 84 
SPOON 81-34 

05/02/83 JA? OK 

05702783 JA: OK 
COX UNIT "B" @1 
EAST BINGER UNIT @15-3 
FOLDER #1 
STAUF 81 

05702783 OK 
HOWARD A02702 

05702783 JA? OK 
FED #1 
TROY @1 
FELBER @1 
YARBROUGH @1 
CUTTER 81 API#08321982 

65/02/83 JA? OK 

0570283 
KUSIK #1 

JA? OK 
BROYLES UNIT 83-2 
DAMRON @1 

05702783 JA: OK 

05702783 JA? OK 

05702783 JA: OK 
BIGGS ROCKET WO 1 
BOLAY 61 

65702783 JA? OK 

05702785 JA! OK 
FEE C @1 


(0 0 


PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 
(8000000000000 00001 PO OOOO TT TOOT TOT OO DD TODD TOI 


““-GULF OIL CORPORATION 
8335125 15799 
8335126 15802 


3706520428 
3703320401 


RECEIVED: 
108-PB 
105-PB 


05709783 JAt 
SOMMERVILLE @1 
WELDER #1 


PA 


JUG IGIIIIIOIODO 000010000000 


VIRGINIA DEPARTMENT OF LABOR 8 


INDUSTRY 


(RCE 03 C00 0 0 0 0 000 90 0 00 0 00 0 eR Ee CE Ee EE ee et 


~COLUMBIA GAS TRANSMISSION CORP 
= 8335122 4502700477 
= &335123 4505100538 


RECEIVED: 
107-TF 
107-TF 


05709783 JAt VA 
BIG SANDY COAL CORP 821020 
PITTSTON CO 821027 


FIELD NAME 


GUYMAN ~ HUGOTON 
SOUTH LONE ELM 
S E CHECOTAN 
"WO MANGUM 

EAST BARNES 
GOLDEN TREND 


FRANCIS DISTRICT 
FRANCIS DISTRICT 


SOUTH STILLWATER 
VINCO 
SOUTH STILLWATER 


BLANCHARD 
SOUTH TOGO 


Ww YUKON 


YOUNGSTOWN FIELD 
LAVERTY 
SOONER TREND 


BROWN-EAST 
HAYWARD 


RED FORK 


YEAGER 
YEAGER 


W HULL 

SHO VEL TUM 

SHO VEL TUM 

SHO VEL TUM 

WW ELK HORN 
EAST LAMONT 
SOONER TREND 
SOUTH EAGLE CITY 
EAST BINGER 
OKLAHOMA HUGOTON - 
W OKARCHE 

€ SELMAN 
NORTHWEST OKEENE 
CANTON 

CANTON 


SOONER 
SOONER 


LAYTON 


TREND 
TREND 


(PROPOSED) 


SOUTH CRESCENT SECTIO 


BROYLES 

INDIAN CREEK 
SHO-VEL-TUM 

W CANUTE 

SOUTH MEDFORD 
SAMS 

SOUTH STILLWATER 
Tussy 


REED-DEEMER 
REED-DEENER 


VIRGINIA FIELD AREA W 


VIRGINIA FIELD AREA 


bo 
OKLAHOMA HUGOTON - DO 


PROD 


- 
wo 
ee ce uu N oce 
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PURCHASER 


PUBLIC SERVICE CO 


ARCO OIL & GAS CO 
COLUMBIA GAS TRAN 
EL PASO NATURAL G 


SUN GAS CO 


ARKANSAS LOUISIAN 
ARKANSAS LOUISIAN 


SUN GAS TRANSMISS 
SUN GAS TRANSMISS 


LONE STAR GAS CO 
DELHI GAS PIPELIN 


TRANSWESTERN PIPE 
PHILLIPS PETROLEU 
ONEOK EXPLORATION 
ARKANSAS LOUISIAN 


EASON OIL CO 
EASON OIL CO 


OKLAHOMA NATURAL 
OKLAHOMA NATURAL 


EASON OIL CO 

LONE STAR GAS CO 

LONE STAR GAS CO 

LONE STAR GAS CO 

ARCO OIL AND GAS 

FARMLAND INDUSTRI 
CITIES SERVICE GA 
ARKANSAS LOUISIAN 


OKLAHOMA NATURAL 
PANHANDLE EASTERN 


PANHANDLE EASTERN 
MICHIGAN WISCONSI 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


UNION TEXAS PETRO 
CITIES SERVICE CO 


PANHANDLE EASTERN 
EASON OIL 

CITIES SERVICE GA 
MICHIGAN WISCONSI 
AMINOIL USA INC 
SOUTHERN NATURAL 
CREST GAS CO 

ARCO OIL & GAS CO 
SUN GAS TRANSMISS 
AMINOIL USA INC 


NATIONAL FUEL GAS 
NATIONAL FUEL GAS 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 





Federal Register / Vol. 48, No. 104 / Friday, May 27, 1983 / Notices 


JD NO JA DKT FIELD NAME PURCHASER 


(DEE DED JE EE Ee EO 


WEST VIRGINIA DEPARTMENT OF MINES 
SEEDED EE EE DE 2 0 


~ALLEGHENY LAND & MINERAL COMPANY 


8258134 47041 
~CONSOLIDATED GAS SUPPLY COR 
8335098 47035 
8335102 47035 
8335113 47035 
8335107 47035 
8335104 47035 
8335097 47035 
8335114 47035 
8335099 47235 
8335109 47035 
8335106 47035 
8335103 47035 
8335111 47035 
8335100 47035 
8335108 47035 
8335110 47035 
8335105 47035 
8335101 47035 
8335112 47035 


(DE 


** DEPARTMENT OF THE INTERIOR, MINERALS MANAGEMENT SERVICE, 
200000 OB ODEIIIOGBB ODO RO OO TO One 


-AMOCO PRODUCTION CO 
8335156 NM-1885-82 
8335204 NM 1924-82-A 
8335188 NM 1924-82-B 
8335191 NM 1957-82-A 
8335192 NM 1957-82-B 

-BEACH EXPLORATION INC 
8335135 NM-1432-82 

~BLACKWOOD & NICHOLS 
8335147 NM-1870-82 
8335151 NM-1871-82 
8335152 NM-1875-82 
8335153 NM-1876-82 

~BOYD OPERATING COMPANY 

8335132 NM-1036-81 
BRADLEY H KEYES 

8335199 NM-2020-82 

-BTA OJL PRODUCERS 
8335175 NM-1980-82 

-C & K PETROLEUM INC 
8335197 NM 1966-82 

-CONOCO INC 

8335159 NM-1899-82 
_. 8335145 NM-1767-82 
= 8335161 NM-1901-82 
8335202 NM-1951-82 
8355201 WM-1950-82 
8335210 NM-1953~82 
8335160 tHM-1900-82 

“CURTIS J LITTLE 


30045 
30039 
30039 
30039 
30039 


30025 
co LTD 
30045 
30045 
30045 
30045 


30005 
30045 
30025 
30015 


30025 
30039 
30039 
30025 
30025 
30025 
30025 


RECEIVED: 
03135 103 
PORATION RECEIVED: 
00721 107-DV 
00676 107-DV 
00792 107-DV 
00750 107-DV 
00705 107-DV 
00716 107-DV 
00800 107-DV 
00728 107-DV 
00777 107-DV 
00715 107-DV 
00698 107-DV 
00783 107-DV 
00745 107~-DV 
00772 107-DV 
00778 107-DV 
00709 107-DV 
00747 107-DV 
00787 107-DV 


RECEIVED: 

108 

103 

103 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 

103 

103 

103 
RECEIVED: 

107-TF 
RECEIVED: 

108 
RECEIVED: 

102-2 
RECEIVED: 

103 
RECEIVED: 

108 

103 

108 

108 

108 

108 

108 
RECEIVED: 


07158 
23012 
23012 
22544 
22544 


27070 


25358 
25360 
25356 
25375 


60586 
24690 
27824 
24202 
08408 
22990 
00000 
04470 
04464 


04296 
10664 


08712782 
A-1004 
05702783 JA: WV 
ARCHIBALD W ROWAN 9396 
BF COX 9390 
E GATCHEL 9627 
E SLAUGHTER 9458 
FRED L SAYRE 9417 
GEO GATCHELL 9425 
HH STONE 9645 
J P MILLER 9450 
J WU CARTER 9496 
J W PARSONS 9416 
JOHN B EULER 9408 
JOHN B EULER 9478 
L B PATTERSON 9449 
LEWIS H MILLER 9486 
MAGGIE BAIER 9480 
SALLIE J RHODES 9422 
SALLIE J RHODES 9459 
WB BARNETT 9481 


JA: WW 


ALBUQUERQUE, NM 


05702783 JA: NM 4 
GALLEGOS CANYON UNIT #175 


JICARILLA APACHE TRIBAL 125 89 
JICARILLA APACHE TRIBAL 125 @9 


JICARILLA CONTRACT 146 @35 

JICARILLA CONTRACT 146 @35 
05702783 JA: NM 4 

PENNZOIL-FEDERAL COM @1 
05702783 JA: NM 4 

NORTHEAST BLANCO UNIT WELL 

NORTHEAST BLANCO UNIT WELL 

NORTHEAST BLANCO UNIT WELL 

NORTHEAST BLANCO UNIT WELL 
05702783 JA: NM 4 

BLAKEMORE FEDERAL @1 
05/02/85 JA: NM 4 

MAXEY @1-J 
05702783 JA: NM 4G 

MADDOX FEDERAL 8016 JV-P & 
05702783 JA: NM 4 

PENN FEDERAL 9 COM 2 
05/02/83 JA: NM 4 

GOEDEKE @3 

JICARILLA 20 811 

JICARILLA 28 82 

MEYER B-4 810 

MEYER B-4 @3 

REED B #63 

STEVENS B 
05702783 


#12 
JA: NM 4 


1 


SKIN CREEK 


UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 
UNION 


DISTRICT 


BASIN DAKOTA 
DAKOTA WEST 
LINDRITH GALLUP 
OTERO CHACRA 
GONZALES MESAVERDE 


QUAIL RIDGE MORROW 


BLANCO 
BLANCO 
BLANCO 
BLANCO 


MESAVERDE 
MESAVERDE 
MESAVERDE 
MESAVERDE 


EAST BITTER LAKE (ABO 
FULCHER KUTZ-PICTURED 


ANTELOPE RIDGE (ATOKA 


WHITE CITY (PENN) 


SALADO DRAW 

WEST LINDRITH 

WEST LINDRITH 
NMFU-EUNICE-MONUMENT 
NMFU-EUNICE-MONUMENT 
NMFU-EUMONT 

NMFU ~ LANGLIE MATTIX 


$O BLANCO PICTURED CL 


eces @e@ ecooceo 


u 


oeoce 


CONSOLIDATED GAS 


EL PASO NATURAL G 
SOUTHERN UNION GA 
SOUTHERN UNION GA 


GAS CO OF NEW MEX 


EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 
EL PASO NATURAL G 


TRANSWESTERN PIPE 
EL PASO NATURAL G 
PHILLIPS PETROLEU 
EL PASO NATURAL G 
PHILLIPS PETROLEU 
EL PASO NATURAL G 
EL PASO NATURAL G 
WARREN PETROLEUM 
WARREN PETROLEUM 
PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


EL PASO NATURAL G 


8335140 NM-1552-82 
-DEPCO INC 
8335162 
8335211 
8335209 
8335195 


3003922942 107-TF 
RECEIVED: 
~4 107-TF BENEDICT FEDERAL 
FEDERAL 6 8352 
FEDERAL 6 #32 
MKL @5A 
MKL &5A 
- 107-TF ROSE FEDERAL &2 
RECEIVED: 05702783 JA: NM 4 
103 STRAWBERRY @1 
RECEIVED: 05702783 JA: NM 4 
108-PB HUERFANO UT #213 
103 MOORE #9 
108 RINCON UNIT 697 A 
108 SAN JUAN 27-5 UNIT 843 MV & PC 
103 SAN JUAN 27-5 UNIT @96E (DK) - A 
103 SAN JUAN 27-5 UNIT 896E (MV) - B 
108 SAN JUAN 28-7 UNIT @11 
RECEIVED: 05702783 JA: NM 4 
108 GALLEGOS CANYON UNIT P C #276 
108 GALLEGOS CANYON UNIT P C #72 
108 GALLEGOS CANYON UNIT PC #274 
RECEIVED: 05702783 JA: NM 4 
103 BURTON FLAT FEDERAL COMM @1 
RECEIVED: 05702783 JA: NM 4 
108 C E LA MUNYON 829 
108 C E LA MUNYON 832 
108 C E LAMUNYON 814 
108 C E LANUNYON #21 
108 C E LAMUNYON 822 
108 C E LAMUNYON #24 
RECEIVED: 05702783 JA: WM 4 
103 FEDERAL K WELL @1 NM 17450 
RECEIVED: 05702783 JA: NM 4 
102-4 MESQUITE 34 FEDERAL #1 
RECEIVED: 05702783 JA: NM 4 
102-2 103 DIAMOND "6" FEDERAL @1 
103 GRYNBERG "11" FEDERAL COM 82 
RECEIVED: 05702783 JA: NM 4 
103 SAM H SNODDY FEDERAL @1 
RECEIVED: 05702783 JAt NM 4 
107-TF GARDNER @83-A 
107-TF GARDNER &4-A 
107-TF GARDNER @5 
RECEIVED: 05702783 JA: WM 4 
103 JICARILLA 6-J 
RECEIVED: 05702783 JA: NM 4 


TURNER @1 
05702783 JA: NM 4 


COM 61 PECOS TRANSWESTERN PIPE 
OTERO 
BASIN 
BASIN 
BASIN 


PECOS 


SLOPES ABO 
CHACRA 

DAKOTA 
DAKOTA/BLANCO M 
DAKOTA/BLANCO M 
SLOPES ABO 


NM-1902-82 

NM 1922-82-B 

NM 1922-82-A 

NM-1971-82-B 
8335194 NMN-1971-82-A 
8335167 WNM-1913-82 
~DUGAN PRODUCTION CORP 
8335171 NM 1977-82 30039235076 
~EL PASO NATURAL GAS COMPANY 
8335130 WNM-0371-82PB 3004520764 
8335189 NM 2011-82 3004525480 
8335137 NM-1369-82 3003921720 
8335129 NM-0876-82 3003906962 
8335181 NM 2010-82-A 3003922641 
8335190 NM 2010-82-B 3003922641 
8335134 NM-1439-82 3003907263 
~ENERGY RESERVES GROUP INC 
8335155 NM-1895-82 3004522236 
8335157 NM-1896-82 3004500000 
8335158 WNM-1897-82 3004522234 
~EXXON CORPORATION 
8335170 WNM-1979-82 3001524158 
~GULF OIL CORPORATION 
8335179 WNMN-1990-82 
8335178 WNM-1989-82 
8335177 NM 1987-82 
8335176 WNM-1988-82 
8335185 NM-1992-82 
8335180 NM-1991-82 
-H L BROWN JR 
8335146 NM-1770-82 
~HARVEY E YATES COMPANY 
8335142 NM-1528-82 
-HNG OIL COMPANY 
8335193 NM-1956-82 

we 8335139 NM 1730-82 
~IKE LOVELADY INC 
8335207 NM-2019-82 
~KOCH INDUSTRIES INC 
8335165 WNM-1863-82 
8335164 NM-1864-82 
8335163 NM-1865-82 
~LUDWICK JAMES L 

= 8335133 WNM-1509-82 3003900000 

=-MCCLELLAN OIL CORPORATION 


3060500000 
3003922963 
3003922963 


1 

1 

1 GAS CO OF NEW MEX 
3003922932 1 

1 

1 


GAS CO OF NEW MEX 
EL PASO NATURAL G 
TRANSWESTERN PIPE 


EL PASO NATURAL G 


EL PASO NATURAL 
EL PASO NATURAL 
EL PASO NATURAL 
EL PASO NATURAL 
EL PASO NATURAL 
EL PASO NATURAL 
EL PASO NATURAL 


3003922932 
3000500000 


COUNSELORS GALLUP 


BASIN 

BLANCO PICTURED CLIFF 
BLANCO-MESA VERDE 
TAPACITO PICTURED CLE 
BASIN DAKOTA 

BLANCO MESAVERDE 
BLANCO-MESA VERDE 


Et PASO 
Et PASO 
EL PASO 


WEST KUTZ 
WEST KUTZ 
WILDCAT 


UNDESIG BURTON FLAT 


NATURAL 
NATURAL 
NATURAL 


OOO 2000000 


BLINEBRY 
BLINEBRY 
BLINEBRY 
BLINEBRY 
BLINEBRY 
BLINEBRY 


EL PASO 
EL PASO 
EL PASO 
EL PASO 
“EL PASO 
EL PASO 


NATURAL 
NATURAL 
NATURAL 


TEAGUE 6 
6 
G 
NATURAL G 
G 
G 
E 


TEAGUE 
TEAGUE 
TEAGUE 
TEAGUE 
TEAGUE 


BLUITT 
WILDCAT 


3002522447 
3002522472 
3002510831 
3002522323 
3002522379 
3002522415 


3004120642 
3000524102 


3002527928 
3001500000 


3002527812 
3004522767 


3004522768 
3004524592 


NATURAL 
NATURAL 


CHOLFCAMP) TRANSWESTERN PIP 


WILDCAT MORROW 
WHITE CITY (PENN) NATURAL GAS PIPE 


WILDCAT GAS CO OF NEW MEX 
NORTHWEST 
NORTHWEST 
NORTHWEST 


PIPELIN 
PIPELIN 
PIPELIN 


BLANCO MESAVERDE 
BLANCO NESAVERDE 
BLANCO NESAVERDE 


© e288 S&S 8S © @ CONHBURS © NOS SEOESSSS © SEGESS © WUBVOLON 


BALLARD PICTURED CLIF EL PASO NATURAL G 
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PURCHASER 
TRANSWESTERN PIPE 


EL PASO NATURAL G 
EL PASO NATURAL G 


FIELD MAME 
PECOS SLOPE (ABO) 


COUNSELORS GALLUP 
DEVILS FORK GALLUP 


UNDESIGNATED ABO 
PECOS SLOPE ABO 
LYBROOK GALLUP EXTENS 19.@ GAS CO OF NEW MEX 
LYBROOK GALLUP EXTENS GAS CO OF NEW MEX 
BLANCO MESAVERDE @.@ NORTHWEST PIPELIN 
UNDESIGNATED (CISCO) 273.0 TRANSWESTERN PIPE 
BALLARD PICTURE CLIFF 7.6 GAS CO OF NEW MEX 
BASIN 115.0 EL PASO NATURAL G 
BASIN 175.0 EL PASO NATURAL G 
BLANCO 132.0 NORTHWEST PIPELIN 
PECOS SLOPE ABO 


BASIN DAKOTA 
BASIN DAKOTA 


WILDCAT/ABO 
WILDCAT-ABO 


107-TF MCCLELLAN FED MOC 83 WELL-NM-36409 
05702783 JA: WM 4 
ANNIE 82 


3000561793 102-4 


RECEIVED: 
3003925044 103 
3003923011 103 CANYON LARGO UNIT 8315 
RECEIVED: 657027835 JA: WM 4 
3000561637 102-4 107-TF CAROL FEDERAL #2 
3000561805 102-4 107-TF CROWLEY FEDERAL COM 62 
3004525219 103 SOUTH BLANCO FEDERAL 26 84 
3004525218 103 SOUTH BLANCO FEDERAL 26 85 
RECEIVED: 65702785 JA: WM 4 
108-PB INDIAN I @1 
RECEIVED: 05702783 JA: NM 4 
8335144 NM-174682102 3000561437 102-4 WEST HAYSTACK FEDERAL 82 
“SOUTHERN UNION EXPLORATION COMPANY RECEIVED: 657027835 JA: WM 4 
8335141 WM-1618-82 3004505873 108 NEWSOM @11 
~SOUTHLAND ROYALTY CO RECEIVED: 05702785 JA: WM 4 
8335172 WM 1986-82 3003923055 103 CAT DRAW #1E 
8335174 WM 1985-82 3004525423 103 HAGOOD 85E 
8335143 NM 1846-82-A 3003923054 103 LA JARA ®1R 
~STEVENS OPERATING CORP RECEIVED: 05702783 JA: HM 4 
8335154 NM-1890-82 3000561806 102-4 107-TF NICHOLS DALE FEDERAL 61 
~TENNECO OIL COMPANY RECEIVED: 065702783 JA: NM 4 
8335136 WM 1404-82 3004525197 103 FIELDS COM 4E 
8335166 NM 1909-82 3004525428 103 SCHWERDTFEGER A 4E 
~TRANSWESTERN GAS SUPPLY CO RECEIVED: 05702783 JA: WM 4 
8335208 WM-2018-82 3000561403 102-4 107-TF FIVE MILE TANK FEDERAL 82-2 
8335203 WM-2017-82 3000561289 102-4 107-TF MIDDLE FORK FEDERAL #1 
RECEIVED: 05702783 JA: NM 4 
3004525057 103 ALBRIGHT 7-E 


~UNICON PRODUCING CO 
8335149 WM 1851-82-B 3004525056 103 ALBRIGHT 8-E 


8335148 WM-1849-82 
“MERRION GIL & GAS CCRP 
8335182 WM-1993-82 
8335196 NM-1967-82 
~MESA PETROLEUM CO 
8335200 NM-1974-82 
8335198 WM-1975-82 
8335184 NM 1993 82 
8335173 WM 1976-82 
“NORTHWEST PIPELINE CORPORATION 
8335131 WNM-037282PB 3003907246 
“READ & STEVENS INC 


500.6 TRANSWESTERN PIPE 


500.@ EL PASO NATURAL G 
178.0 NORTHWEST PIPELIN 


118.0 TRANSWESTERN PIPE 
414.0 TRANSWESTERN PIPE 


545.0 EL PASO NATURAL G 


BASIN DAKOTA 
285.0 EL PASO NATURAL G 


BASIN DAKOTA 


8335168 NM 1919-82 
8335205 

8335206 
8335150 
~WILLIAM 


8335128 
8335127 


NM 2015-82-A 3003923018 
WM 2015-82-B 3003923018 
WM-1854-82 3003922885 
A & EDWARD R HUDSON 

WM-6785~-82 3001500006 
NM-8784-82 30015238035 


“YATES PETROLEUM CORPORATION 


8335183 
~EDINGER 
8335169 
8335212 


3001524265 


3503120835 
3503120499 


NM-1998-82 
INC 

OKA 1920-82 
OKA 1921-82 


~GULF OIL CORPORATION 


8335186 


OKA 1954-82 3509322534 


“"-TENNECO OIL COMPANY 


8335187 


OKA 2013-82 3501520642 


~LONDON PETROLEUM CORP 


8335138 


TXA-1320-82 4236732190 


103 

103 

103 
RECEIVED: 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 

102-4 


JICARILLA *G* @5-" 
JICARILLA *G* 5-M 
JICARILLA "N* 2-E 
05702783 JA: WM 4 
PUCKETT "B" #29 
PUCKETT B 830 
05702785 JA: NM 4 
ALLISON "CQ" FEDERAL 68 
05702783 JA: OK 4 
CHA-YAH 1-A 
OTIPPOBY #1 
65702783 JA: OK 4 
GOULD FEDERAL 82-21 
05702785 JA: OK 4 
CANNEDY 1-23 
65702783 JA: ™X 4 
FORT WOLTERS-USA 87 


BLANCO MESAVERDE 
BASIN DAKOTA 
BASIN DAKOTA 


MAL JAMAR 1 
MALJAMAR (G~-SA) 


0. 
BOYD MORROW o. 
2. 
0. 


350.0 
375.0 


HANBURY 1 
HANBURY 


CHEYENNE VALLEY 485.0 
44.6 


110.¢@ 


COGAR SOUTH 
FORT WOLTERS CATOKA U 


1355.0 GAS CO OF NEW MEX 


GAS CO OF NEW MEX 
EL PASO NATURAL G 


PHILLIPS PETROLEU 
PHILLIPS PETROLEU 


TRANSWESTERN PIPE 


COMANCHE NATURAL 
COMANCHE NATURAL 


TRANSOK PIPE LINE 
OKLAHOMA GAS & EL 
SOUTHWESTERN GAS 


[FR Doc. 83-14334 Filed 5-26-83; 8:4f am] 
BILLING CODE 6717-01-C 
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[Volume 901] 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 


Issued: May 24, 1983. 


The following notices of 
determination were received from the 
indicated jurisdictional agencies by the 
Federal Energy Regulatory Commission 
pursuant to the Natural Gas Policy Act 
of 1978 and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). 

The applications for determination are 
available for inspection except to the 


> N DK ‘ D SEC(1) SECC2) WELL NAME 


extent such material is confidential 
under 18 CFR 275.206, at the 


Commission's Division of Public 
Information, Room 1000, 825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission within fifteen days after 
publication of notice in the Federal 


, Register. 


Source data from the Form 121 for this 
and all previous notices is available on 
magnetic tape from the National 
Technica! Information Service (NTIS). 
For information, contact Stuart 
Weisman (NTIS) at (703) 487-4808, 5285 
Port Royal Rd., Springfield, Va. 22161. 

Categories within each NGPA section 


NOTICE OF DETERMINATIONS 
ISSUED MAY 24, 1983 


SE WE 9 HE EE EEG BE EE 0 Oe OE DE BE EE EE Be OM RM 


COLORADO OIt & GAS COMMISSION 


96-4 OE 0 BE DE EB EE Oe 98 DEE BEE D8 ED 0 Ne EO ED EO 


AMERADA HESS CORPORATION 
8335602 82-1272 0506705746 
-AMERICAN PETROLEUM ENERGY CO INC 
§335581 82-1242 0506761640 
335598 82-1244 6506706200 
335580 82-1243 0506706199 
~AMOCO PRODUCTION 
335621 82-1226 ? 7 108 
335622 82-1227 > 108 
8335527 83-7389 103 
8335590 82-1207 : 108 
8335528 82-799 500107987 103 
8335606 82-1220 309) 108 
8335617 82-1222 108 
8335526 82-800 0512310577 103 
8335583 82-1212 0500107277 108 
8335619 82-1224 0500110733 
8335607 82-1219 0512308324 
8335582 82-1211 0512308102 
8335616 82-1221 0512308418 
8335585 82-1214 0512307743 
8335618 82-1223 0512307263 
8335579 82-1205 * 0512307256 
8335589 82-1206 0512308233 
8335608 82-1218 0512308319 
8335620 82-1225 0512308084 
8335609 82-1217 0512308252 
8335534 82-801 0512310485 
8335623 82-1216 0512307404 
8335592 82-1209 0512309387 
8335593 82-1210 0500107352 
8335591 82-1208 0500107401 
8335509 82-810 0500506422 
8335584 82-1213 512307845 
83355588 682-1204 0512308270 
8335586 82-1215 0512307861 
-CALVIN PETROLEUM CORPORATION 
8335538 81-615 0512310282 103 
we 2335559 82-1235 0591306099 
8335558 82-996 0501306096 
~CARL A HOUY 
8335484 82-849 
83354385 82-850 
8335483 82-848 0500107719 
8335487 82-851 0500177760 
~CENTENNIAL PETROLEUM INC 


~ 
° 
oe 


2oo0oCQOeCeCoOoO 
BoOmmenawnmc 


0500108135 
0500107777 


102-4 
102-4 
102-4 
102-4 


BILLING CODE 6717-01-M 


RECEIVED 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 

RECEIVED: 


RECEIVED: 
107-TF 


107-TF 
RECEIVED: 


RECEIVED: 


05705783 JA: CO 
FORD OLSON UNIT ‘A*® @1 
05705783 JA: CO 
ARGENTA UTE #2 
ARGENTA UTE #6 
ARGENTA UTE @7 
05705783 JA: CO 
ANDERSON FAMILY TRUST "C™ @1 
CARL ADLER GU “"B" #1 
CHAMPLIN 1090 AMOCO "A™ #2 
CHAMPLIN 125 UNIT "I" 4} 
CHAMPLIN 248 AMOCO “C™ #5 
CHAMPLIN 366 AMOCO #1 


CHAMPLIN 501 AMOCO "B" #1 
CHAMPLIN 67 AMOCO "G" $81 
CHAMPLIN 75 AMOCO "J" @1 
EUGENE D MUSE GU 81A 
FOREMAN UNIT @1 
FRANK GUERTNER @1 
GEORGE MATUSHIMA UNIT #1 
GORDEN P WEICHEL UT "B* @2 
J J WARDELL "B" €1 
JCHN C WARNER GU #1 
JOHN DITIROO JR GU #1 
LEONARD G ABBETT GU @1 
RICHARD M MEANS #1 
ROBERT t MCPEEK €3 
STRONG GU #1 
UPRR 21 PAN AM GU "FT #1 
UPRR 23 PAN AM “D" #2 
UPRR 24 PAN AM "E™ #2 
UPRR 26 PAN AM C @1 
UPRR 38 PAN AM “D" 81 
UPRR 42 PAN AM "N™ #2 
UPRR 53 PAN AM "FY 81 
05705783 JA: CO 
COUNTER 1-A-D 
MARUYAMA @1 
RIDER #1 
057057383 JA: 
ABBOTT 11-14 
ABBOTT 33-10 
ABBOTT 43-10 
ABBOTT 44-10 
05705783 JA: 


FIELD NAME 


IGNACIO 


IGNACIO-BLANCO 
IGNACIO-BLANCO 
IGNACIO-BLANCO 


WATTENBERG 
WATTENBERG 
ARROYO 
WATTENBERG 
RADER 
WATTENBERG 
CHAMPLIN 459 AMOCO #1 SUN 

BANNER LAKES 
CHIEFTAIN 
WATTENBERG 
WATTENBERG 
SPINDLF 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WILDCAT 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
WATTENBERG 
HAMBERT 
JAMBOREE 
AMBUSH 
POLLEN 
WATTENBERG 
SPINDLE 
WATTENBERG 


WATTENBURG 
WATTENBERG EXTENSION 
WATTENBERG EXTENSION 


KRAUTHEAD 
KRAUTHEAD 
KRAUTHEAD 
KRAUTHEAD 


24003 


are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2: New well (2.5 Mile rule) 
102-3: New well (1000 Ft rule) 
102-4: New onshore reservoir 


102-5: New reservoir on old OCS lease 


Section 107-DP: 15,000 feet or deeper 
107-GB: Geopressured brine 
107-CS: Coal Seams 
107-DV: Devonian Shale 
107-PE: Production enhancement 
107-TF: New tight formation 
107-RT: Recompletion tight formation 


Section 108: Stripper well 
108-SA: Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup. 


Kenneth F. Plumb, 
Secretary. 


VOLUME 901 


PROD PURCHASER 


EL PASO NATURAL G 


NORTHWEST PIPELIN 
NORTHWEST PIPELIN 
NORTHWEST PIPELIN 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
AMOCO PRODUCTION 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
KOCH HYDROCARBON 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 
AMOCO PRODUCTION 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


DAMSON OIL CORP 
DANSON OIL CORP 
DAMSON OIL CORP 
DAMSON OIL CORP 


SSSSD SOD CHNMSUBUNOFAUNFNNFOTULOONONOKUW GOO + 
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JD NO JA DKT API NO D SEC(1) SEC(2) WELL NAME FIELD NAME PURCHASER 


8335560 82-1014 0501306063 0 F FUTHEY #2 BOULDER VALLEY -0 PANHANDLE EASTERN 
~CHAMPLIN PETROLEUM COMPANY RECEIVED: 05705783 JA: CO 
8335553 82-1165 0512310472 107-TF #1 REEVE 41- 15 (4-65) HAMBERT -0 PANHANDLE EASTERN 
~COORS ENERGY CO RECEIVED: 05705783 JA: CO 
8335554 0507708475 107-TF BEVAN 1-30 PLATEAU DEEP -0 NORTHERN NATURAL 
8335555 82-1085 0507708476 107-TF HARVEY 5-19 PLATEAU DEEP -0 NORTHERN NATURAL 
8335576 82-1086 0507708485 107-TF MOONEY 2-10 PLATEAU -0 NORTHERN NATURAL 
8335556 82-1081 0507708441 107-TF NYSTROM 3-18 PLATEAU DEEP -8 NORTHERN NATURAL 
toanye 82-1087 0507708487 107-TF WALKER 4-4 PLATEAU -0 NORTHERN NATURAL 
8335577 82-1084 0507708477 107-TF WEBB 3-4 PLATEAU +0 NORTHERN NATURAL 
~CORAL GULF EXPLORATION CORP RECEIVED: 05705/83 
8335514 82-878 0506906105 102-2 #1 FAGAN BERTHOUD FIELD -0 BERTHOUD GAS CO 
8335513 82-1020 0506906108 102-2 STATE #1 BERTHOUD -0 BERTHOUD GAS CO 
8335515 82-1021 0506906120 102-2 STATE #2 BERTHOUD -0 BERTHOUD GAS CO 
~COSEKA RESOURCES (USA) LIMITED RECEIVED: 05705783 JA: CO 
8335511 82-1041 0510308715 COLUMBINE SPRING @13-24-4-104 WILDCAT -1 NORTHWEST PIPELIN 
8335510 82-1043 0510308714 COLUMBINE SPRING #2-20-4-103 WILDCAT -8 NORTHWEST PIPELIN 
8335549 82-1044 0510308714 : COLUMBINE SPRING #2-20-4-103 COLUMBINE SPRINGS -8 NORTHWEST PIPELIN 
8335573 82-881 0504501334 ROCK CANYON #3-4-5-101 ROCK CANYON -9 NORTHWEST PIPELIN 
-DAMSON OIL — RECEIVED: 05705783 JA: CO 
8335521 82-757 0508106450 103 BIG GULCH 21-1 WILDCAT -0 MOUNTAIN FUEL SUP 
8335535 82-756 0503306060 103 FEDERAL 1-19 PAPOOSE CANYON 
-DOME PETROLEUM CORP RECEIVED: 05705783 JA: CO 
8335531 82-1158 0506700000 103 ANIMAS #1 IGNACIO BLANCO MV -0 NORTHWEST PIPELIN 
8335520 82-945 0512310687 103 FRANK @#1-13 WATTENBERG -2 PANHANDLE EASTERN 
8335519 82-856 0512310545 103 MUIRHEAD #1-1 WATTENBERG -0 PANHANDLE EASTERN 
8335529 82-1157 0506700000 103 TIFFANY @ IGNACIO BLANCO - MESA 5173.0 NORTHWEST PIPELIN 
8335530 82-1156 0506700000 103 TIFFANY #2 IGNACIO BLANCO - MESA 5865.0 NORTHWEST PIPELIN 
-DONALD W JACKSON RECEIVED: 05705783 JA: C 
8335601 82-1266 0500900000 108 EMMA HANTLTON GREENWOOD -0 PANHANDLE EASTERN 
~ENERGY MINERALS CORP RECEIVED: 05705783 JA: C 
8335611 82-1230 0512309246 108 COOPER @1 ROGGEN -O0 PHILLIPS PETROLEU 
-ENERGY MINERALS CORPORATION RECEIVED: 05705783 JA: 
8335610 82-1231 0512309797 108 CLARA WAITE LAKE -0 DAMSON OIL CORP 
8335603 82-1299 0512309141 108 ERKER @1 ROGGEN -0 PHILLIPS PETROLEU 
8335604 82-1298 0512309773 108 PAT #1 WAITE LAKE -0 PANTERA ENERGY CO 
8335574 82-887 0512310525 107-TF SHIRLEY @1 WATTENBERG -0 PANHANDLE EASTERN 
8335605 82-1297 0512310231 108 TED #1 WAITE LAKE +0 DANSON OIL CORP 
8335599 82-1296 0512308214 108 VONASEK #2 SPINDLE -0 COLORADO INTERSTA 
~ENERGY OIL INC RECEIVED: 05705783 JA: 
8335543 82-679 0512309294 107-TF ALEXANDER #1 WATTENBURG -0 PANHANDLE EASTERN 
8335546 82-348 0512310555 107-TF ALLES #1 WATTENBERG -0 PANHANDLE EASTERN 
w= 8335542 82-739 0512310671 107-TF BOULTER #16-2 HAMBER -0 PANHANDLE EASTERN 
8335547 82-346 0512310556 107-TF BRUNTZ-BOULTER #1 WATTENBERG -0 PANHANDLE EASTERN 
8335550 82-344 0512309766 107-TF CHESTNUT @1 WATTENBERG -O0 PANHANDLE EASTERN 
8335545 82-650 0512310553 107-TF EASTON #1 WATTENBURG -0 PANHANDLE EASTERN 
8335544 82-653 0512310552 107-TF FRED ARENS @1 WATTENBURG (CODELL) -0 PANHANDLE EASTERN 
8335568 682-1314 0512310669 107-TF JOHNSON @17-1 WATTENBURG (CODELL) -0 PANHANDLE EASTERN 
8335548 82-346 0512310554 107-TF KRAUSE #2 WATTENBERG 225.0 PANHANDLE EASTERN 
8335565 82-1088 0512310670 107-TF MARY ELIZABETH DRIER @1 WATTENBURG -0 PANHANDLE EASTERN 
= #335541 82-1090 0512310665 107-TF MEIKLE €#28-1 WATTENBURG -0 PANHANDLE EASTERM 
=~-EXCEL ENERGY CORP RECEIVED: 05705783 JA: CO 
8335551 82-1053 0512310700 107-TF CRESSWELL #2 WATTENBERG -0 PANHANDLE EASTERN 
2335518 82-1054 0512310700 103 CRESSWELL #2 WATTENBERG -0 PANHANDLE EASTERN 
~EXKXON CORPORATION RECEIVED: 05705783 JA: CO 
8335572 82-843 0507708379 107-TF C H FOUR LTD @1 BUZZARD -0 NORTHWEST PIPELIN 
8335536 82-842 0507708379 103 C H FOUR LTD @1 BUZZARD -0 NORTHWEST PIPELIN 
8335482 82-922 0507708096 102-4 VEGA UNIT #1 VEGA 0 ROCKY MOUNTAIN NA 
-FRANK H WALSH RECEIVED: 05705783 Ja: CO 
8335613 82-1353 05087000006 108 FREY @1 TENDERFOOT -0 KANSAS NEBRASKA N 
“FUEL RESOURCES DEVELOPMENT CO RECEIVED: 05705783 JA: CO 
8335540 82-798 0507708463 107-TF ANDERSON @1 PLATEAU -0 NORTHWEST PIPELIN 
8335537 82-797 0507708463 103 ANDERSON @1 PLATEAU NORTHWEST PIPELIN 
8335539 82-796 0507708461 107-TF COLORADO LAND #2 PLATEAU -0 NORTHWEST PIPELIN 
8335516 82-795 0507708461 102-2 COLORADO LAND #2 PLATEAU -@ NORTHWEST PIPELIN 
“HW L WILLETT RECEIVED: 05705783 JA: CO 
8335533 82-946 0512310680 103 BEIERLE @1-A WATTENBERG -0 PANHANDLE EASTERN 
8335532 82-912 0512310373 103 WARNER #1 WATTENBERG -0 PANHANDLE EASTERN 
-J-W OPERATING COMPANY RECEIVED: 05705783 Ja: CO 
8335489 82-880 0512566740 102-2 C JOSH #1-33 UNNAMED -0 KANSAS-NEBRASKA WN 
8335488 82-924 0512506784 102-2 T BROPHY #30-14 OLD BALDY -0 KANSAS-NEBRASKA WN 
8335486 82-994 0512506785 102-2 T BROPHY #31-19 ; WAVERLY -0 KANSAS-NEBRASKA N 
8335490 62-879 0512506636 102-2 V HARDING #2-27 WAGES -0 KANSAS-NEBRASKA N 
-JOSEPH B GOULD RECEIVED: 05705783 JA: CO 
8335523 82-772 0506706288 103 FLUME CANYON UTE IGNACIO BLANCO -0 NORTHWEST PIPELIN 
~KOCH INDUSTRIES INC RECEIVED: 05705783 JA: CO 
8335595 82- core 0500106792 108 CARLSON @1 WATTENBURG -5 COLORADO INTERSTA 
8335594 682-131 0500106341 108 MONAGHAN @1 WATTENBERG -5 COLORADO INTERSTA 
“MACEY & MERSHON ‘om INC RECEIVED: 05705783 JA: CO 
8335563 682-988 0500108118 107-TF GRAND @1 WATTENBERG -©0 PANHANDLE EASTERN 
8335562 82-990 0500108117 107-TF RAINBOW @1 WATTENBERG 72.0 PANHANDLE EASTERN 
8335564 82-989 0500108116 107-TF TIPPERARY WATTENBERG -©@ PANHANDLE EASTERN 
~MARTIN EXPLORATION MGMT CORP RECEIVED: 05705783 : 
8335561 82-360 0500108027 107-TF WATTENBERG -0 PANHANDLE EASTERN 
“MARTIN OIL SERVICE INC RECEIVED: 05705783 : 
8335596 82-1341 0501306020 108 LUTZ @1 SPINDLE -0 PANHANDLE EASTERN 
-MGF OIL CORP RECEIVED: 05705783 : CO 
8335612 82-1240 0500106570 108-ER WAGNER WATTENBERG -0 PANHANDLE EASTERN 
“MORGAN ENERGY CORP RECEIVED: 05/05/7835 > CO 
8335567 82-999 0512310725 107-TF SHABLE @1 WATTENBERG -0 PANHANDLE EASTERN 
8335566 82-997 0512310688 107-TF STROH @1 WATTENBERG -0 PANHANDLE EASTERN 
“NIELSON ENTERPRISES INC RECEIVED: 05705783 JA: CO 
8335597 82-1352 0512307915 108-SA BRACHTENBACH @1 WATTENBERG -0 PANHANDLE EASTERN 
8335614 82-1354 0512386430 108 MUSE @1 WATTENBERG -0 PANHANDLE EASTERN 
a NORTH AMERICAN OIL & GAS INC RECEIVED: 05705783 JA: CO 
8335575 82-1026 0512310630 107-TF MCCARTHY 1 HAMBERT -9 PANHANDLE EASTERN 
8335512 82-1025 0512310630 102-3 MCCARTHY 1 HAMBERT -9 PANHANDLE EASTERN 
-NORTHWEST EXPLORATION COMPANY RECEIVED: 05705783 JA: CO 
8335517 82-1032 0504506413 102-2 BATTLEMENT @1 RULISON MESAVERDE -5 NORTHWEST PIPELIN 
8335522 82-1034 0504506211 103 CLOUGH @9 RULISON MESAVERDE NORTHWEST PIPELIN 
“NORTHWEST PIPELINE CORPORATION RECEIVED: 05/05/83 JA: CO 
8335600 82-1300 0506705512 108 BONDAD 33-9 #22 IGNACIO BLANCO MESAVE -0 NORTHWEST PIPELIN 
= PETROMAX ENERGY CORP RECEIVED: 05705/83 JA: CO 
= 8335552 682-914 0512310600 107-TF OPEL 17-2 WATTENBERG -0 PANHANDLE EASTERN 
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~ROCK OIL CORP 
8335557 82-1168 0512310772 
-ROCKY MOUNTAIN PRODUCTION CO 
8335571 82-1190 0512310728 
~SIERRA PRODUCTION INC 

0506706485 


8335524 82-845 
~STELBAR OIL CORP INC 

8335494 82-794 0512109725 
8335492 82-898 0512109805 
8335507 82-867 0512506409 
8335501 82-864 0512506341 
8335499 82-862 0512506343 
8335500 82-863 0512506343 
8335497 82-900 0512109798 
8335495 82-792 0512109745 
8335493 82-793 0512109682 
8335508 82-888 0512109811 
8335506 82-866 0512506333 
8335505 82-865 0512506340 
8335502 82-894 0512109802 
8335504 82-890 0512109733 PRICE #1-13 
8335491 82-896 0512109803 PRICE #2-13 
8335503 82-892 0512109804 102-2 PRICE #3-18 

82-791 0512109747 102-2 
0512109801 102-2 


8335496 Ss eee PRICE 
~UNITED PETROLEUM CORP RECEIVED: 
82-920 


API NO D SEC(1) SEC(2) WELL NAME 
RECEIVED: 05705783 JA: CO 
107-TF FARR @1 
RECEIVED: 05705/83 : 
107-TF SANDY LYNN @1 
RECEIVED: 05705783 Ja: CO 
103 JUMBO #1 
RECEIVED: 057057383 JA: CO 
102-2 AXSOM #1-23 
102-2 B MAGGARD #3-11 
102-2 CLARKE-JOSH #1-3 
102-2 FOUR-QUARTER LAND @#1-10 
102-2 FOUR-QUARTER LAND @#1-15 
102-2 FOUR-QUARTER LAND #2-15 
102-2 GREEN #1 
102-2 MAGGARD #1-10 
102-2 MATHIES 82-19 
102-2 MCCAULEY #1-22 
102-2 MONK @#1-9 
102-2 PAULI #1-7 
102-2 PRICE #1-12 
102-2 
102-2 


3 
8335498 TUNSTEAD- —“ #1 
c 
8335481 102-4 


05/05/83 
KEEN #32-6 
-VESSELS RECEIVED: 
83355615 108 


0503906408 
OIL & GAS COMPANY 


0512300000 


05705783 JA: CO 
GRENEMEYER #1 

8335525 

8335587 


8335570 
8335569 


82-718 

82-1351 
82-1079 
82-1077 


0512310625 
0512380410 
0501306111 
0500108142 


103 

108-ER 
107-TF 
107-TF 


HEINZE-HERBERS "B* UNIT 81 
MOSER #1 

OXFORD FARMS "G" UNIT #1 
WAILES "G" UNIT #1 


““~EYE PETROLEUM ASSOCIATES 


“= 8335477 


3000000000050 GOR OR AE 
LOUISIANA OFFICE OF CONSERVATION 

Ne eet ee ne 

-CAYMAN EXPLORATION CORP RECEIVED: 07719/79 JA: 

7922344 79-1833 1709320178 103 EUSEBE LaneRT: Ko 1 

~DAVIS OIL COMPANY RECEIVED: 05/05/83 JA 

8335402 82-2153 1702321685 102-4 CAMERON PARISH’ ScHoot BOARD #1 

JORG UGB BRO BEEBE ROR DREGE BR ORO COTES 
NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

SEO DOB OOOO OGGGE RDO GGG GGE NN GE I OGRE G0 00 NE G6 0 26636 IE 

RECEIVED: 05703783 JA: NY 

107-TF BOASBERG @1 

107-TF EHMKE #1 

107-TF MANMOSER #2 

107-TF SESSANA #1 : 

RECEIVED: 05703/83 JA: NY 

107-TF GANPP #001 

RECEIVED: ot JA: NY 

107-TF # 139 - J CARNEY #2 

107-TF #107 - RL HALMA 83 

107-TF #111 D G BUTLER #1 

107-TF #112 EMERLING FARM UNIT #1 

107-TF #113 H B GOOD UNIT #1 

107-TF #117 TAYLOR FARMS UNIT #1 

107-TF #118 TAYLOR FARMS UNIT #2 

107-TF #119 TAYLOR FARMS UNIT #3 

107-TF #140 H W STEIN UNIT @1 

107-TF #149 - H A CHAPMAN UNIT #1 

107-TF #29 - O'NEILL #1 

107-TF #30 - HALMA #2 

107-TF #39 - ZIELINSKI UNIT #1 

107-TF #87 - R HOAG UNIT #1 

RECEIVED: 0505/83 JA: NY 

107-TF PIERCE @1 

RECEIVED: 05703783 JA: NY 

107-TF DONALD MCCORMICK 

107-TF DONALD MCCORMICK 

107-TF ROBERT MCCORMICK 

107-TF ROBERT MCCORMICK 

RECEIVED: 05703783 JA: NY 

$102917977 107-TF GIER UNIT #1 

~WEIL RESOURCES RECEIVED: 05/03/83 JA: NY 

8335379 4897 3102915658 107-TF JULIANE #2 

396 3036 30030 20 30 E30 36 20020 EEE Ee 8 EO 2 2 2 2 OO 2 2 EE OE BE Ot a 2 
PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL RESOURCES 

JOB BRB RRR OOOO IID IID ITE 

-A_F CARINO OIL & GAS INTEREST RECEIVED: 05705783 JA: PA 

8335438 19808 3706326565 103 A F CARINO #10 

8335442 19812 3706323791 CARINO @11 

8335439 19809 3706326790 CARINO #12 

8335443 19813 3706326792 CARINO 813 

8335440 19810 3706326566 CARINO 

8335437 19807 3706325005 CARINO 

8335441 19811 3706326539 A F CARI 

~ADOBE OIL & = CORPORATION —_ 

8335474 198 3706325656 C W BENNETT #1 

8335475 19849 3706326179 CEROVICH & BONARRIGO #1-AA 

8335470 19844 3706325916 EDWIN M LONG @#1-A 

8335469 19843 3706325915 EDWIN M LONG #1-B 

8335472 19846 3706325914 EDWIN M LONG #1-C 

8335434 19784 3706327391 ESTON BLAKE WALKER #1 

8335471 19845 3706325444 GEORGE W ISENBERG @1-C 

8335467 19841 3706325842 J RAYMOND RHINE #1-B 

8335468 19842 3706325843 J RAYMOND RHINE @1-C 

8335473 19847 3706325882 JOHN ALWINE #1-C 

8335478 19852 3706326033 JOHN ALWINE #1-D 

8335963 19837 3706326411 JOHN BAKER @D-1 

8335464 19838 3706324750 JOHN BAKER #2 

8335479 19853 3706326445 

19850 


JOHN C ALWINE "E" #1 
8335476 3706325841 RAYMOND RHINE #1-A 
19851 3706325796 


3102918112 
3102918111 
3102917881 
3102917882 


3102917159 


3105117319 
3112117047 
3112117079 
3112117200 
3112117618 
3112117295 
3112117231 
3112117232 
3105117352 
3105117363 
3112113996 
3112114289 
3112114165 
389 3105116195 
DerLtiNs PROGRAM 82-1 
454 3102917807 


31122117975 
3112117976 
3112117897 
‘maid 


8335376 4911 

8335377 4908 

8335390 4517 

8335389 4516 
“iaeee GAS CO 

833538 4728 
__-LENAPE, va a CORP 

= 8335388 92 

8335394 
8335396 
8335397 
8335398 
8335399 
8335400 
8335401 
8335385 
8335386 
8335392 
8335393 
8335380 
8335395 
~MIDWEST 
8335391 
~RUEL ENERGY INC 
8335384 4903 
8335383 4902 
8335382 4901 

8335381 4900 

~SHAWNEE EXPLORATION IN 
8335378 4817 


409) 
4498 
4499 
4500 
4501 
4502 
4503 
4938 
4939 
4495 
4496 
4940 


103 
RECEIVED: 
10 


THOMAS H BONARRIGO & CEROVICH 81-B 


FIELD NAME PROD 


WILDCAT 
LAKESIDE 

RED MESA 
WHITE EAGLE 
DENOVA 
WILDCAT 
WAVERLY AREA 
WAVERLY AREA 
WAVERLY AREA 
DENOVA 

WHITE EAGLE 
UNNAMED 
WILDCAT 
WILDCAT 
WAVERLY AREA 
DENOVA 
DENOVA 
DENOVA 
DENOVA 


DENOVA 
DENOVA 


CYPRESS 


WATTENBERG 
WATTENBERG 
WATTENBERG 
W WATTENBERG 
CHIEFTAN 


COLLEGE PT - ST JAMES 200. 
LITTLE PECAN LAKE 0. 


LAKE SHORE 
LAKE SHORE 
LAKE SHORE 
LAKE SHORE 


BUFFALO CREEK 


UHLEY CORNERS 
LEICESTER 
LEICESTER 
LEICESTER 
WILDCAT 
LEICESTER 
LEICESTER 
LEICESTER 
CALEDONIA 
UHLEY CORNERS 
LEICESTER 
LEICESTER 
WILDCAT 
CALEDONIA 


BENNINGTON 


JAVA 
JAVA 
JAVA 
JAVA 


BRANT 
HAMBURG 


PINE 


BRUSH VALLEY 
BRUSH VALLEY 
CLYMER 
CLYMER 
CLYMER 
BURNSIDE 
CLYMER 

BRUSH VALLEY 
BRUSH VALLEY 
BRUSH VALLEY 
BRUSH VALLEY 
BURNSIDE 
BURNSIDE 
BRUSH VALLEY 
BRUSH VALLEY 
BRUSH VALLEY 


Ww eccooceo 


24005 


PURCHASER 


PANHANDLE EASTERN 
DAMSON GAS PROCES 
PEOPLES NATURAL G 


NATURAL GAS PIPEL 
NATURAL GAS PIPEL 
CITIES SERVICE GA 
CITIES SERVICE GA 
CITIES SERVICE GA 
CITIES SERVICE GA 
NATURAL GAS PIPEL 
NATURAL GAS PIPEL 
NATURAL GAS PIPEL 
NATURAL GAS FIPEL 
CITIES SERVICE GA 
CITIES SERVICE GA 
NATURAL PIPEL 
NATURAL PIPEL 
NATURAL PIPEL 
NATURAL PIPEL 
NATURAL PIPEL 
NATURAL PIPEL 


SUN EXPLORATION A 


PANHANDLE EASTERN 
ADOLPH COORS CO 

PANHANDLE EASTERN 
PANHANDLE EASTERN 
PANHANDLE EASTERN 


UNITED GAS PIPELI 
LOUISIANA RESOURC 


FUEL 
FUEL 
FUEL 


NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL FUEL 


NATIONAL FUEL 


NEW JERSTY NATURA 
NEW JERSEY NATURA 
WEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
NEW JERSEY NATURA 
ELIZABETHTOWN GAS 
NEW JERSEY NATURA 
ELIZABETHTOWN GAS 
NEW JERSEY NATURA 


NATIONAL FUEL GAS 


COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


SCG GAS QUEST INC 
NATIONAL FUEL GAS 


NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 
NATIONAL 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
T W PHILLIPS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 
CONSOLIDATED 
CONSOLIDATED 
COLUMBIA GAS 
COLUMBIA GAS 
COLUMBIA GAS 


GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
GAS 

GAS 

TRAN 
TRAN 
TRAN 
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CONSOLIDATED GAS 
CONSOLIDATED GAS 


PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 
PEOPLES NATURAL 


BURNSIDE 
BURNSIDE 


WOODROW DUNLAP #1 
WOODROW DUNLAP #1-B 
05705783 JA: PA 

EMIL V WILFGRD #2 - WES-22091 PA UPPER DEVONIAN S 
HARRY J TAYLOR #3 - IND-27168 PA - UPPER DEVONIAN 
JOHN W LEEPER #2 - WES-22100 PA - UPPER DEVONIAN 
K D COLEMAN #8 - IND - 27345 PA ~- UPPER DEVONIAN 
8335449 19820 3706300000 103 MARGARET E BECK @1 - IND-27146 PA - UPPER DEVONIAN 
8335446 19817 3706362000 103 PAUL M BLACK #2 - IND-27076 PA - UPPER DEVONIAN 
8335451 19822 3706327196 103 ROBERT P CUNNINGHAM #2 - IND-27196 PA UPPER DEVONIAN S 
8335450 19821 3712922116 103 WILLIAM K FOX #1 - WES-22116 PA UPPER DEVONIAN §$ 
~ASHTOLA PRODUCTION CO RECEIVED: 05705783 JA: PA 

8335422 19633 3712922069 103 J D AND FLORENCE SMOUSE #2 
~BITTINGER DRILLING CO RECEIVED: 05705783 JA: PA 

8335421 19580 102-2 BRAGGERS CLUB #1 

~C & C TROYER BROTHERS RECEIVED: 05705783 JA: PA 

8335452 19823 3704920791 108 BARNES - SUNSET @1 

8335480 19857 3704922235 103 MARY ZASAC @1 

8335414 19006 3704922235 107-TF MARY ZASAC #1 (75) 

8335453 19824 3704920894 108 PUCKLEY - ROSS @1 

~CABOT OIL & GAS CORP RECEIVED: 05705783 JA: PA 

8335429 19768 3 102-2 A LEROY LAUDERBAUGH #1 
8335428 19767 3 107-TF A LEROY LAUDERBAUGH #1 
8335431 19770 3 102-2 JOHN L SALTER #1 

8335430 19769 3 107-TF JOHN L SALTER @1 

-CASTLE GAS CO INC RECEIVED: 05705783 JA: PA 

8335432 19780 3706327397 103 H D HILL #6 (C-766) IND-27397 
~CONSOLIDATED GAS SUPPLY CORPORATION RECEIVED: 05705783 JA: PA 

8335435 19786 3712921567 108 J M ORCZECK WN-1878 

8335436 19787 3706327122 103 OLIVE C STUCHELL #1 WN-1940 
~DELTA 80 S T JOINT VENTURE RECEIVED: 05705783 JA: PA 

8335404 15325 3703321004 108 BONSALL #1 

8335405 15327 3703320967 108 MILLER @1 

8335406 15328 3703321006 108 MILLER #2 

~DOC-NCC SERVICE CO RECEIVED: 05705783 JA: PA 

8335412 18238 3712921786 108 I BOWSER 819-2 EAST HUNTINGDON 
8335413 18239 3712921797 108 J D POORBAUGH 828-1 EAST HUNTINGDON 
8335411 18235 3712921824 108 SOUTHMORELAND SCHOOL DISTRICT 748-3 EAST HUNTINGDON 
~EARL M RICHARDS RECEIVED: 05705783 JA: PA 

8335455 19826 3700500000 108 CHARLES E KING #2 

8335454 19825 3700522059 108 MARTHA KING @1] 

-ENVIROGAS INC RECEIVED: 05705783 JA: PA 

a #335433 19781 107-TF E CORNISH #1 

~FOX OIL & GAS INC RECEIVED: 05705783 JA: PA 

8335415 19448 243-EARL BUTERBAUGH @1 
8335416 19449 3706321203 245-R BUTERBAUGH #1 

8335417 19451 3706320171 3 270-M SOWALLA #1 

8335418 19452 3706320156 272-WM BUTERBAUGH #2 

8335419 19453 3706321380 275-CLYDE BUTERBAUGH ET AL #1 
8335420 19454 3706321416 103 276 - BERNARD/FRY #1 
-MERIDIAN EXPLORATION CORP RECEIVED: 05705783 JA: PA 


8335466 19840 3706325307 108 
8335465 19839 3706325412 108 
~ANGERMAN ASSOCIATES INC RECEIVED: 
8335445 19816 3706300000 103 
8335447 19818 3706300000 103 
8335448 19819 3712900000 103 
8335444 19815 3706300000 103 


ec000000 So 
OOOO0KOO 


~ 


HAWKEYE POOL TEXAS EASTERN 


3703321521 BURNSIDE TOWNSHIP 


NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATIONAL FUEL GAS 


UNION TWP 
UNION 
UNION 
WAYNE TWP 


TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 
TENNESSEE GAS PIP 


FAIRFIELD 
FAIRFIELD 
CANAL 
CANAL 


703921882 
703921882 
712133377 
712133377 


co ecoo coco o 


WHITE TOWNSHIP PEOPLES NATURAL G 


GENERAL SYSTEM PU 
GENERAL SYSTEM PU 


HEMPFIELD 
GRANT 


oo 


NATIONAL FUEL GAS 
NATIONAL FUEL GAS 
NATIONAL FUEL GAS 


BRADY 
BRADY 
TROUTVILLE BORO 


TEXAS EASTERN TRA 
TEXAS EASTERN TRA 
TEXAS EASTERN TRA 


PEOPLES NATURAL G 
PEOPLES NATURAL G 


GURTY 
GERTY 


eo eco £80 ooo 


3704922209 CORRY TENNESSEE GAS PIP 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 
COLUMBIA GAS TRAN 


BURNSIDE TOWNSHIP 
BURNSIDE TOWNSHIP 
SUSQUEHANNA TOWNSHIP 
SUSQUEHANNA TOWNSHIP 
BURNSIDE TOWNSHIP 
BURNSIDE TOWNSHIP 


3706321237 


ROCKDALE COLUMBIA GAS TRAN 


“= 8335425 19646 
8335424 19645 


3703921840 
3703921840 


107-TF 
102-2 


WILLIS 646-2 
WILLIS #646-2 


ROCKDALE 


COLUMBIA GAS TRAN 


05705783 JA: PA 
STATE GAME LANDS #5867 
05705783 JA: PA 
HARRY J TAYLOR #4 - IND-27295 - UPPER DEVONIAN 
KATHRYN R POTTS @1 - WES-22120 ~ UPPER DEVONIAN 
™ B BOWMAN @#5 - IND-27294 UPPER DEVONIAN S 
RALPH E GREENE #3 - IND-27259 - UPPER DEVONIAN 
ROY M EWING #3 - IND 27338 - UPPER DEVONIAN 
THOMAS E HENRY @1 - IND-27281 - UPPER DEVONIAN 
WB CRAWFORD #5 - IND-27264 - UPPER DEVONIAN 
05705783 JA: PA 
CONCORD-LIBERTY @3 WELL #147 
05705783 JA: PA 
BERT WISE 
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NUCLEAR REGULATORY 
COMMISSION 


10 CFR Part 50 


Fracture Toughness Requirements for 
Light-Water Nuclear Power Reactors 


AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Final rule. 


SUMMARY: The Commission is amending 
its regulations which specify fracture 
toughness requirements for light-water 
nuclear power reactors and its 
requirements for reactor vessel material 
surveillance programs. The amendments 
clarify the applicability of these 
requirements to all plants, modify 
certain requirements, and shorten and 
simplify these regulations by more 
extensively incorporating by reference 
appropriate National Standards. 
EFFECTIVE DATE: July 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Dr..P. N. Randall, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, telephone (301) 443-5903. 
SUPPLEMENTARY INFORMATION: On 
November 14, 1980 the Nuclear 
Regulatory Commission published in the 
Federal Register (45 FR 75536) proposed 
amendments to its regulation, 10 CFR 
Part 50, “Domestic Licensing of 
Production and Utilization Facilities,” 
which would amend Appendix G, 
“Fracture Toughness Requirements,” 
and Appendix H, “Reactor Vessel 
Material Surveillance Program 
Requirements.” These amendments 
comprised a proposed general revision 
of Appendices G and H designed to 
update them after seven years of use 
and to make them more consistent with 
current technology and pertinent 
National Standards. Interested persons 
were invited to submit written comment 
by January 13, 1981. Thirteen letters of 
comment were received. All were from 
utilities or vendors and addressed the 
application of specific requirements 
contained in the proposed rule. There 
were no adverse general comments or 
objections to the proposed revisions. A 
brief summary of the more significant 
comments and the staff responses 
follows: 

The most significant technical 
question, which affects pressure- 
temperature limits for all plants, 
concerned a new requirement for 
fracture control at structural 
discontinuities, contained in paragraph 
IV.A.2 of Appendix G. The critical 
locations are the closure flange regions 
of the reactor vessel where bending 
stress is introduced during boltup. The 


requirement in the proposed rule was 
that the temperature at the highly 
stressed region be at least 150°F above 
the reference temperature of the 
material whenever pressure exceeded 20 
percent of the preoperational system 
hydrostatic test pressure. Commenters 
felt this was overly restrictive, and cited 
certain hardships caused during 
hydrotests and normal heatup and 
cooldown operations. In response to the 
comments, the requirement has been 
revised to provide a separate, lower 
temperature requirement for hydrotest 
conditions than for normal operation, 
consistent with the margins of safety 
specified in the ASME Code. In addition, 
the temperature requirement for normal 
operation was reduced slightly based on 
further analysis of boltup conditions. 
Thus, in the final rule, the proposed 
requirement of 150°F (above the 
reference temperature of the material) 
was revised to 90°F for hydrotest and 
120°F for normal operation. This 
requirement will affect principally those 
plants where radiation damage to the 
beltline region is low, and the pressure- 
temperature limits are thus more likely 
to be controlled by the closure flange 
regions. 

Paragraph IV.A.4. of Appendix G was 
expanded to specify that the quantity 
“RT xpr+60°F" referred to the adjusted 
reference temperature of the reactor 
vessel material in the region that was 
controlling the pressure-temperature 
limits (beltline or closure flange regions) 
following the analysis required by 
paragraph IV.A.2. 

The requirements concerning thermal 
annealing of reactor vessels, given in 
paragraphs IV.B. and V.D. of Appendix 
G, represent no basic change from those 
published in 1973. However, the recent 
investigation of pressurized thermal 
shock effects prompted some studies of 
annealing to identify and resolve 
possible engineering difficulties. If the 
results show that changes should be 
made in paragraph IV.B. or V.D., a 
further amendment to Appendix G will 
be issued. 

Minor changes in wording were made 
in several paragraphs, and footnotes 
were added to clarify the meaning of 
two paragraphs. 

A number of comments addressed the 
reporting requirements for surveillance 
reports, paragraphs III.A. and IILC. of 
Appendix H. Based on commenters 
suggestions, the Commission has revised 
the proposed requirement that 
surveillance reports be submitted within 
90 days after completion of testing to 
require submittal of these reports within 
1 year of capsule withdrawal unless an 


- extension is granted. This change 
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simplifies implementation of the 
requirement, because capsule 
withdrawal schedules must be approved 
by the Director, Office of Nuclear 
Reactor Regulation, as provided in 
paragraph IL.B.3. of Appendix H. The 
primary purposes of the requirement— 
timely reporting of test results and 
notification of any problems—are 
accomplished as well by the provisions 
of the final rule. 

Copies of the abstract of comments 
and the staff's response, which gives a 
point-by-point discussion of each issue 
raised by the commenters, and copies of 
the value-impact analysis supporting the 
rule are available for public inspection 
and copying for a fee at the 
Commission's Public Document Room at 
1717 H Street NW., Washington, DC. 
Single copies may be obtained by 
written request to the Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: P. N. Randall. 


Regulatory Analysis 


The Commission has prepared a 
regulatory analysis for this regulation. 
The analysis examines the costs and 
benefits of the rule as considered by the 
Commission. A copy of the regulatory 
analysis is available for inspection and 
copying for a fee at the NRC Public 
Document Room, 1717 H Street, NW., 
Washington, DC. Single copies of the 
analysis may be obtained from P. N. 
Randall, Office of Nuclear Regulatory 
Research, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
telephone (301) 443-5903. 


Paperwork Reduction Act Statement 


The reporting and recordkeeping 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget, OMB 
approval No. 3150-0011. 


Regulatory Flexibility Statement 


In accordance with Section 605(b) of 
the Regulatory Flexibility Act of 1980, 5 
U.S.C. 605({b), the Commission hereby 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
This rule affects primarily the utilities 
that own light water nuclear power 
reactors, and the vendors of those 
reactors, none of which meet the 
definition of ‘small entities” set forth in 
Section 601(3) of the Regulatory 
Flexibility Act or the Small Business 
Size Standards set out in regulations 
issued by the Small Business 
Administration in 13 CFR Part 121. 
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List of Subjects in 10 CFR Part 50 


Antitrust, Classified information, Fire 
prevention, Intergovernmental relations, 
Nuclear. power plants and reactors, 
Penalty, Radiation protection, Reactor 
siting criteria, Reporting and 
recordkeeping requirements. 


PART 50—DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES 


Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and section 553 of title 5 of the United 
States Code, the following amendments 
to 10 CFR Part 50 are published as a 
document subject to codification. 

1. The authority citation for Part 50 is 
revised to read as follows: 


Authority: Secs. 103, 104, 161, 182, 183, 186, 
189, 68 Stat. 936, 937, 948, 953, 954, 955, 956, as 
amended, sec. 234, 83 Stat. 1244, as amended 
(42 U.S.C. 2133, 2134, 2201, 2232, 2233, 2236, 
2239, 2282); secs. 201, 202, 206, 88 Stat. 1242, 
1244, 1246, as amended (42 U.S.C. 5841, 5842, 
5846), unless otherwise noted. 

Section 50.7 also issued under Pub. L. 95—- 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Sections 50.58, 50.91 and 50.92 also issued 
under Pub. L. 97-415, 96 Stat. 2073 (42 U.S.C. 
2239). Section 50.78 also issued under sec. 
122, 68 Stat. 939 (42 U.S.C. 2152). Sections 
50.80-50.81 also issued under sec. 184, 68 Stat. 
954, as amended (42 U.S.C. 2234). Sections 
50.100-50.102 also issued under sec. 186, 68 
Stat. 955 (42 U.S.C. 2236). 

For the purposes of sec. 223, 68 Stat. 958, as 
amended (42 U.S.C. 2273), §§ 50.10 (a), (b), 
and (c), 50.44, 50.46, 50.48, 50.54, and 50.80(a) 
are issued under sec. 161b, 68 Stat. 948, as 
amended (42 U.S.C. 2201(b)); §§ 50.10 (b) and 
(c) and 50.54 are issued under sec. 161i, 68 
Stat. 949, as amended (42 U.S.C. 2201(i)); and 
§ § 50.55(e), 50.59(b), 50.70, 50.71, 50.72, and 
50.78 are issued under sec. 1610, 68 Stat. 950, 
as amended (42 U.S.C. 2201(0)). 


2. Paragraph (a) of § 50.12 is revised to 
read as follows: 


§ 50.12 Specific exemptions. 


(a) The Commission may, upon 
applicatien by any interested person or 
upon its own initiative grant such 
exemptions from the requirements of the 
regulations in this part as it determines 
are authorized by law and will not 
endanger life or property or the common 
defense and security and are otherwise 
in the pubic interest. To obtain an 
exemption to Appendices G and H to 
this part, the requirements of paragraph 
50.60(b) of this part must be met in 
addition to the requirements of this 
paragraph. 


* * * * 


§50.55a [Amended] 

3. In § 50.55a, paragraph (i) is 
removed and paragraph (j) is 
redesignated paragraph (i). 

4. A new § 50.60 is added to 10 CFR 
Part 50 to read as follows: 


§ 50.60 Acceptance criteria for fracture 
prevention measures for lightwater nuclear 
power reactors for normal operation. ' 

(a) Except as provided in paragraph 
(b) of this section, all lightwater nuclear 
power reactors must meet the fracture 
toughness and material surveillance 
program requirements for the reactor 
coolant pressure boundary set forth in 
Appendices G and H to this part. 

(b) Proposed alternatives to the 
described requirements in Appendices G 
and H of this part or portions thereof 
may be used when an exemption is 
granted by the Commission under 
§ 50.12. In addition, the applicant must 
demonstrate that (i) compliance with the 
specified requirements would result in 
hardships or unusual difficulties without 
a compensating increase in the level of 
quality and safety, and (ii) the proposed 
alternatives would provide an adequate 
level of quality and safety. 

5. Appendices G and H are revised to 
read as follows: 


Appendix G—Fracture Toughness 
Requirements 


Table of Contents 


I. Introduction and Scope 

Il. Definitions 

III. Fracture Toughness Tests 

IV. Fracture Toughness Requirements 

V. Inservice Requirements—Reactor Vessel 
Beltline Materials 


1. Introduction and Scope 


This appendix specifies fracture toughness 
requirements for ferritic materials of 
pressure-retaining components of the reactor 
coolant pressure boundary of light water 
nuclear power reactors to provide adequate 
margins of safety during any condition of 
normal operation, including anticipated 
operational occurrences and system 
hydrostatic tests, to which the pressure 
boundary may be subjected over its service 
lifetime. 

The ASME Code forms the basis for the 
requirements of this Appendix. “ASME 
Code” means the American Society of 
Mechanical Engineers Boiler and Pressure 
Vessel Code. If no section is specified, the 
reference is to Section III, Division 1, “Rules 
for Construction of Nuclear Power Plant 
Components.” “Section XI" means Section 
XI, Division 1, “Rules for Inservice Inspection 
of Nuclear Power Plant Components.” If no 
edition or addenda is specified the applicable 
ASME Code edition and addenda and any 
limitations and modifications thereof are 
specified in § 50.55a of this part. 

The ASME Boiler and Pressure Vessel 
Code has been approved for incorporation by 
reference by the Director of the Federal 
Register. A notice of any changes made to the 
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material incorporated by reference will be 
published in the Federal Register. Copies of 
the ASME Boiler and Pressure Vessel Code 
may be purchased from the American Society 
of Mechanical Engineers, United Engineering 
Center, 345 East 47th St., New York, NY 
10017. It is also available for inspection at the 
Nuclear Regulatory Commission's Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 

The requirements of this appendix apply to 
the following materials: 

Note.—The adequacy of the fracture 
toughness of other ferritic materials not 
covered in this section shall be demonstrated 
to the Director, Office of Nuclear Reactor 
Regulation, on an individual case basis. 

A. Carbon and low-alloy ferritic stee) plate, 
forgings, castings, and pipe with specified 
minimum yield strengths not over 50,000 psi 
(345 MPa), and to those with specified 
minimum yield strengths greater than 50,000 
psi (345 MPa) but not over 90,000 psi (621 
MPa) if qualified by using methods equivalent 
to those described in paragraph G-2110 of the 
ASME Code as defined in paragraph ILA. of 
this appendix. The latest edition and 
addenda permitted by paragraph 50.55a(b) of 
this part at the time the analysis is made is to 
be used for the purpose of this paragraph. 

B. Welds and weld heat-affected zones in 
the materials specified in paragraph I.A. of 
this appendix. 

C. Materials for bolting and other types of 
fasteners with specified minimum yield 
strengths not over 130,000 psi (896 MPa). 


Il. Definitions 


A. “Ferritic material” means carbon and 
low-alloy steels, higher alloy steels including 
all stainless alloys of the 4xx series, and 
maraging and precipitation hardening steels 
with a predominantly body-centered cubic 
crystal structure. 

B. “System hydrostatic tests” means all 
preoperational system leakage and 
hydrostatic pressure tests and all system 
leakage and hydrostatic pressure tests 
performed during the service life of the 
pressure boundary in compliance with the 
ASME Code, Section XI. 

C. “Specified minimum yield strength” 
means the minimum yield strength (in the 
unirradiated condition) of a material 
specified in the construction code under 
which the component is built under § 50.55a 
of this part. 

D. “Reference temperature” means the 
reference temperature, RTypr, as defined in 
the ASME Code. 

E. “Adjusted reference temperature” means 
the reference temperature as adjusted for 
irradiation effects (see Section V of this 
Appendix) by adding to RTxpr the 
temperature shift, measured at the 30 ft-lb 
(41]) level, in the average Charpy curve for 
the irradiated material relative to that for the 
unirradiated material. 

F. “Beltline” or “Beltline region of reactor 
vessel” means the region of the reactor vessel 
(shell material including welds, heat affected 
zones, and plates or forgings) that directly 
surrounds the effective height of the active 
core and adjacent regions of the reactor 
vessel that are predicted to experience 
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sufficient neutron radiation damage to be 
considered in the selection of the most 
limiting material with regard to radiation 
damage. 


IH. Fracture Toughness Tests 


A. To demonstrate compliance with the 
fracture toughness requirements of Sections 
IV and V of this appendix, ferritic materials 
must be tested in accordance with the ASME 
Code and, for the beltline materials, the test 
requirements of Appendix H of this part. For 
a reactor vessel that was constructed to an 
ASME Code earlier than the Summer 1972 
Addenda of the 1971 Edition (under § 50.55a 
of this part), the fracture toughness data and 
data analyses must be supplemented in a 
manner approved by the Director, Office of 
Nuclear Reactor Regulation, to demonstrate 
equivalence with the fracture toughness 
requirements of this Appendix. 

B. Test methods for supplemental fracture 
toughness tests described in paragraph V.C.2. 
of this appendix must be submitted to and 
approved by the Director, Office of Nuclear 
Reactor Regulation, prior to testing. 

C. All fracture toughness test programs 
conducted in accordance with paragraphs A 
and B of this section must comply with ASME 
Code requirements for calibration of test 
equipment, qualification of test personnel, 
and retention of records of these functions 
and of the test data. 


IV. Fracture Toughness Requirements 


A. The pressure-retaining components of 
the reactor coolant pressure boundary that 
are made of ferritic materials must meet the 
requirements of the ASME Code 
supplemented as follows for fracture 
toughness during system hydrostatic tests 
and any condition of normal operation, 
including anticipated operational 
occurrences: 

1. Reactor vessel beltline materials must 
have Charpy upper-shelf enerzy ' of no less 
than 75 ft-lb (102]) initially and must maintain 
upper-shelf energy throughout the life of the 
vessel of no less than 50 ft-lb (68]), unless it is 
demonstrated in a manner approved by the 
Director, Office of Nuclear Reactor 
Regulation, that lower values of upper-shelf 
energy will provide margins of safety against 
fracture equivalent to those required by 
Appendix G of the ASME Code. The latest 
edition and addenda of the ASME Code 
permitted by paragraph 50.55a(b) of this part 
at the time the analysis is made are to be 
used for the purposes of paragraphs IV.A.1 
and IV.A.2 of this appendix. 

2. When the core is not critical, pressure- 
temperature limits for the reactor vessel must 
be at least as conservative as those obtained 
by following the methods of analysis and the 
required margins of safety of Appendix G of 
the ASME Code supplemented by the 
requirements of Section V of this appendix. 
In addition, when pressure exceeds 20 
percent of the preservice system hydrostatic 
test pressure, the temperature of the closure 


‘Defined in ASTM E 185-79 and -82 which are 
incorporated by reference in Appendix H. 


flange regions that are highly stressed by the 
bolt preload must exceed the reference 
temperature of the material in those regions 
by at least 120°F (67°C) for normal operation 
and by 90°F (50°C) for hydrostatic pressure 
tests and leak tests, unless a lower 
temperature can be justified by showing that 
the margins of safety for those regions when 
they are controlling are equivalent to those 
required for the beltline when it is 
controlling. The justification submitted for 
the pressure temperature limits must describe 
the methods of analysis used. 

3. When the core is critical (other than for 
the purpose of low-level physics tests), the 
temperature of the reactor vessel must not be 
lower than 40°F (22°C) above the minimum 
permissible temperature of paragraph 2. of 
this section nor lower than the minimum 
permissible temperature for the inservice 
system hydrostatic pressure test. An 
exception may be made for boiling water 
reactor vessels when water level is within the 
normal range for power operation and the 
pressure is less than 20 percent of the 
preservice system hydrostatic test pressure. 
In this case the minimum permissible 
temperature is 60°F (33°C) above the 
reference temperature of the closure flange 
regions that are highly stressed by the bolt 
preload. 

4. If there is no fuel in the reactor during 
system hydrostatic pressure tests or leak 
tests, the minimum permissible test 
temperature must be 60°F (33°C) above the 
adjusted reference temperature of the reactor 
vessel material in the region that is 
controlling (as specified in paragraph IV.A.2 
of this appendix). 

5. If there is fuel in the reactor during 
system hydrostatic pressure tests or leak 
tests, the requirements of paragraphs 2 or 3 of 
this section apply, depending on whether the 
core is critical during the test. 

B. Reactor vessels for which the predicted 
value of upper-shelf energy at end of life is 
below 50 ft-lb or for which the predicted 
value of adjusted reference temperature at 
end of life exceeds 200°F (93°C) must be 
designed to permit a thermal annealing 
treatment at a sufficiently high temperature 
to recover material toughness properties of 
ferritic materials of the reactor vessel 
beltline. 


V. Inservice Requirements—Reactor Vessel 
Beltline Material 


A. The effects of neutron radiation on the 
reference temperature and upper shelf energy 
of reactor vessel beltline materials, including 
welds, are to be predicted from the results of 
pertinent radiation effects studies in addition 
to the results of the surveillance program of 
Appendix H to this part. 

B. Reactor vessels may continue to be 
operated only for that service period within 
which the requirements of Section IV of this 
appendix are satisfied using the predicted 
value of the adjusted reference temperature 
and the predicted value of the upper-shelf 
energy at the end of the service period to 
account for the effects of radiation on the 
fracture toughness of the beltline materials. 
These predictions are to be made for the 


radiation conditions at the critical location en 
the crack front of the assumed flaw.? The 
highest adjusted reference temperature and 
the lowest upper-shelf energy level of all the 
beltline materials must be used to verify that 
the fracture toughness requirements are 
satisfied. 

C. In the event that the requirements of 
Section V.B. of this appendix cannot be 
satisfied, reactor vessels may continue to be 
operated provided all of the following 
requirements are satisfied: 

1. A volumetric examination of 100 percent 
of the beltline materials that do not satisfy 
the requirements of Section V.B. of this 
appendix is made and any flaws 
characterized according to Section XI of the 
ASME Code and as otherwise specified by 
the Director, Office of Nucelar Reactor 
Regulation. 

2. Additional evidence of the fracture 
toughness of the beltline materials after 
exposure to neutron irradiation is to be 
obtained from results of supplemental 
fracture toughness tests. 

3. An analysis is performed that 
conservatively demonstrates, making 
appropriate allowances for all uncertainties, 
the existence of equivalent margins of safety 
for continued operation. 

D. If the procedures of Section V.C. of this 
appendix do not indicate the existence of an 
equivalent safety margin, the reactor vessel 
beltline may, subject to the approval of the 
Director, Office of Nuclear Reactor 
Regulation, be given a thermal annealing 
treatment to recover the fracture toughness of 
the material. The degree of recovery is to be 
measured by testing additional specimens 
that have been withdrawn from the 
surveillance program capsules and that have 
been annealed under the same time-at- 
temperature conditions as those given the 
beltline material. The results, together with 
the results of other pertinent annealing- 
effects studies, are to provide the basis for 
establishing the adjusted reference 
temperature and upper-shelf energy after 
annealing. The reactor vessel may continue 
to be operated only for that service period 
within which the predicted fracture 
toughness of the beltline region materials 
satisfies the requirements of Section IV.A. of 
this appendix using the values of adjusted 
reference temperature and upper-shelf energy 
that include the effects of annealing and 
subsequent irradiation. 

E. The proposed programs for satisfying the 
requirements of Sections V.C. and V.D. of this 
appendix are to be reported to the Director, 
Office of Nuclear Reactor Regulation, as 
specified in § 50.4({a) of this Part, for review 
and approval on an individual case basis at 
least 3 years prior to the date when the 
predicted fracture toughness levels will no 
longer satisfy the requirements of section V.B 
of this appendix. 


* For example, in analyses that follow Appendia 
G of the ASME Code, the radiation conditions to be 
used are those predicted for the material one fourth 
of the way through the vessel wall, i.e., at the 
deepest point on the crack front of the postulated 
defect. 
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Appendix H—Reactor Vessel Material 
Surveillance Program Requirements 


Table of Contents 


I. Introduction 
Il. Surveillance Program Criteria 
III. Report of Test Results 


I. Introduction 


The purpose of the material surveillance 
program required by this Appendix is to 
monitor changes in the fracture toughness 
properties of ferritic materials in the reactor 
vessel beltline region of light water nuclear 
power reactors resulting from exposure of 
these materials to neutron irradiation and the 
thermal environment. Under the program, 
fracture toughness test data are obtained 
from material specimens exposed in 
surveillance capsules, which are withdrawn 
periodically from the reactor vessel. These 
data will be used as described in Sections IV 
and V of Appendix G to this part. 

ASTM E 185-73, ~-79 and -82, “Standard 
Practice for Conducting Surveillance Tests 
for Light-Water Cooled Nuclear Power 
Reactor Vessels,” which are referenced in the 
following paragraphs, have been approved 
for incorporation by reference by the Director 
of the Federal Register. A notice of any 
changes made to the material incorporated 
by reference will be published in the Federal 
Register. Copies of ASTM E 185-73, -79, and 
-82, may be obtained from the American 
Society for Testing and Materials, 1916 Race 
Si., Philadelphia, PA 19103. Copies will be 
available for inspection at the Commission's 
Public Document Room, 1717 H Street NW. 
Washington, D.C. 


Il. Surveillance Program Criteria 


A. No material surveillance program is 
required for reactor vessels for which it can 
be conservatively demonstrated by analytical 
methods applied to experimental data and 
tests performed on comparable vessels, 
making appropriate allowances for all 
uncertainties in the measurements, that the 
peak neutron fluence (E>1MEV) at the end 
of the design life of the vessel will not exceed 
10’? n/cm? 

B. Reactor vessels that do not meet the 
conditions of paragraph ILA. of this 
Appendix must have their beltline materials 
monitored by this Appendix. 

1. That part of the surveillance program 


conducted prior to the first capsule 
withdrawal must meet the requirements of 
the edition of ASTM E 185 that is current on 
the issue date of the ASME Code to which 
the reactor vessel was purchased. Later 
editions of ASTM E 185 may be used, but 
including only those editions through 1982. 
For each capsule withdrawal after July 26, 
1983, the test procedures and reporting 
requirements must meet the requirements of 
ASTM E 185-82 to the extent practical for the 
configuration of the specimens in the capsule. 
For each capsule withdrawal prior to July 26, 
1983 either the 1973, the 1979, or the 1982 
edition of ASTM E 185 may be used. 

2. Surveillance specimen capsules must be 
located near the inside vessel wall in the 
beltline region so that the specimen 
irradiation history duplicates, to the extent 
practicable within the physical constraints of 
the system, the neutron spectrum, 
temperature history, and maximum neutron 
fluence experienced by the reactor vessel 
inner surface. If the capsule holders are 
attached to the vessel wall or to the vessel 
cladding, construction and inservice 
inspection of the attachments and attachment 
welds must be done according to the 
requirements for permanent structural 
attachments to reactor vessels given in 
Sections II] and XI of the ASME Code. The 
design and location of the capsule holders 
shall permit insertion of replacement 
capsules. Accelerated irradiation capsule 
may be used in addition to the required 
number of surveillance capsules specified in 
ASTM E 185. 

3. A proposed withdrawal schedule must 
be submitted with a technical justification 
therefor to the Director, Office of Nuclear 
Reactor Regulation, for approval. The 
proposed schedule must be approved prior to 
implementation. 

C. An integrated surveillance program may 
be considered for a set of reactors that have 
similar design and operating features. The 
representative materials chosen for 
surveillance from each reactor in the set may 
be irradiated in one or more of the reactors, 
but there must be an adequate dosimetry 
program for each reactor. No reduction in the 
requirements for number of materials to be 
irradiated, specimen types, or number of 
specimens per reactor is permitted, but the 
amount of testing may be reduced if the 
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initial results agree with predictions. 
Integrated surveillance programs must be 
approved by the Director, Office of Nuclear 
Reactor Regulation, on a case-by-case basis. 
Criteria for approval include the following 
considerations: 

1. The design and operating features of the 
reactors in the set must be sufficiently similar 
to permit accurate comparisons of the 
predicted amount of radiation damage as a 
function of total power output. 

2. There must be adequate arrangement for 
data sharing between plants. 

3. There must be a contingency plan to 
assure that the surveillance program for each 
reactor will not be jeopardized by operation 
at reduced power level or by an extended 
outage of another reactor from which data 
are expected. 

4. There must be substantial advantages to 
be gained, such as reduced power outages or 
reduced personnel exposure to radiation, as a 
direct result of not requiring surveillance 
capsules in all reactors in the set. 


Ill. Report of Test Results 

A. Each capsule withdrawal and the test 
results must be the subject of a summary 
technical report to be submitted to the 
Director, Office of Nuclear Reactor 
Regulation, as specified in § 50.4{a) of this 
Part, within 1 year after capsule withdrawal, 
unless an extension is granted by the 
Director. 

B. The report must include the data 
required by ASTM E 185, as specified in 
paragraph II.B.1 of this Appendix, and the 
results of all fracture toughness tests 
conducted on the beltline materials in the 
irradiated and unirradiated conditions. 

C. If a change in the Technical 
Specifications is required, either in the 
pressure-temperature limits or in the 
operating procedures required to meet the 
limits, the expected date for submittal of the 
revised Technical Specifications must be 
provided with the report. 

Dated at Washington, D.C. this 23d day of 
May 1983. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 83-14384 Filed 5-26-83; 8:45 am] 
BILLING CODE 7590-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


21 CFR Part 803 
{Docket No. 79N-0182) 


Medical Device Reporting 


AGENCY: Food and Drug Administration. 
ACTION: Reproposal. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing a 
revised proposal! to require 
manufacturers and importers of medical 
devices to report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer 
or importer is aware of the allegation, 
that a device has caused or contributed 
to a death or serious injury or that a 
device has malfunctioned, if a 
recurrence of the malfunction is likely to 
cause or contribute to a dealth or 
serious injury. After FDA analyzes the 
results of its manufacturer complaint file 
inspection program, the agency will 
consider whether any reports. in addition 
to those proposed in this rule are 
necessary and, if so, will propose 
additional reporting requirements. 


DATES: Comments by July 26, 1983. FDA 
proposes that any final rule based on 
this reproposal become effective 60 days 
after its date of publication in the 
Federal Register. 


ADDRESS: Written comments to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Robert A. Forst, Nationa] Center for 
Devices and Radiological Health (HFK- 
143), Food and Drug Administration, 
8757 Georgia Ave., Silver Spring, MD 
20910, 301-427-7114. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 18, 1980 
(45 FR 76183), FDA issued a proposed 
rule to require device manufacturers and 
distributors (including importers) to 
submit to FDA reports concerning 
devices that (1) may have caused a 
death or injury; (2) may have a 
deficiency that could result in a death or 
injury or that could give inaccurate 
diagnostic information and, thereby, 
result in improper treatment; or (3) are 
the subject of a remedial action. 
Interested persons were given until 
February 17, 1981, to submit written 
comments on the proposal. FDA 
received more that 200 written 
comments. In addition, on February 2, 


1981, FDA held a public hearing on the 
proposal, at which 30 persons testified. 
(The public hearing was originally 
scheduled for January 22, 1981, but was 
rescheduled by notice published in the 
Federal Register of January 9, 1981 (46 
FR 2364).) 

Most of the comments on the 1980 
proposal criticized its reporting 
requirements as too broad in scope and 
claimed that the cost that the rule would 
impose on device manufacturers and 
distributors would outweigh any 
resulting benefits to the public health. 
However, other comments stated that, to 
monitor devices effectively, FDA must 
receive reports of at least death, or of 
death and serious injury. 

Subsequently, by notice published in 
the Federal Register of November 24, 
1981 (46 FR 57568), FDA placed the 1980 
proposed rule in abeyance until further 
notice. FDA decided to place the 
proposal in abeyance for three reasons: 
(1) to permit a thorough review and 
evaluation of the comments received on 
the proposal; (2) to permit a review of 
the proposal in light of Executive Order 
12291, which was issued February 17, 
1981; and (3) to permit the initiation, 
completion, and analysis of an 
inspection program of complaint files 
maintained by manufacturers under the 
current good manufacturing practice 
(GMP) regulations for medical devices 
(21 CFR Part 820). This inspection 
program, which is ongoing, was 
designed to provide FDA with data to 
determine, among other things, whether 
FDA inspection of manufacturers’ 
complaint files could substitute for some 
or all of the proposed reporting 
requirements. 

FDA has carefully considered all the 
written comments received on the 1980 
proposal, as well as the oral comments 
made at the February 2, 1981, public 
hearing, and believes that, at this time, 
the broad reporting requirements of that 
proposal are not appropriate. However, 
FDA has tentatively concluded that, at a 
minimum, the agency should require 
device manufacturers and device 
importers to report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer is 
aware of the allegation, that one of its 
marketed devices has caused or 
contributed to a death or serious injury 
or has malfunctioned in such a way that 
recurrence of the malfunction is likely to 
cause or contribute to a death or serious 
injury. Therefore, FDA is now publishing 
for public comment a revised proposal 
to require such reports. 

FDA recognizes that the reporting 
obligation in this proposal is narrower 
than that in the 1980 proposal. The 1980 


proposal would have required device 
manufacturers and distributors 
(including importers) to submit reports 
to FDA on devices that “may have 
caused” a death or injury or that “may 
have a deficiency that could result” in a 
death or injury. This reproposal would 
require a device manufacturer or device 
importer to report to FDA whenever the 
manufacturer or importer has 
information that “reasonably suggests, 
or a person alleges and the 
manufacturer or importer is aware of the 
allegation,” that one of its marketed 
devices “has caused or contributed to” a 
death or serious injury or “has 
malfunctioned” and, if the malfunction 
recurs, “is likely to” cause or contribute 
to a death or serious injury. FDA has 
tentatively concluded that the 1980 
requirements would be unnecessarily 
broad, and may have resulted in reports 
not useful to the agency. For these 
reasons, this reproposal does not require 
reporting unless information 
“reasonably suggests, or a person 
alleges and the manufacturer is aware of 
the allegation,” that a device has caused 
or contributed to a death or serious 
injury or that a device has 
malfunctioned and a recurrence of the 
malfunction is likely to cause or 
contribute to a death or serious injury. 

In developing this reproposal, FDA 
has incorporated many suggestions and 
recommendations made in comments on 
the 1980 proposal. Because this is a 
reproposal subject to further public 
comment, FDA is not at this time 
summarizing and responding in detail to 
all comments submitted on that 
proposal. 

FDA is continuing the GMP complaint 
file review program as announced in the 
November 24, 1981, notice of abeyance. 
Phase I of the program involved review 
of the complaint files of 72 firms and 
was designed to test the inspection 
methodology and to ensure FDA's 
access to these files. Phase I was 
completed on December 31, 1981. Phase 
II of the inspection program began on 
July 14, 1982, and involves review of 
complaint files of 418 firms using the 
inspection methodology revised as a 
result of Phase I of the program. 
Collection of the data under Phase II 
should be completed in the near future. 
Once analyzed, the results of this 
program will provide FDA and the 
Department of Health and Human 
Services with data to determine whether 
further reporting requirements should be 
proposed. 


Purpose of the Regulations 


The purpose of this reproposal is to 
require a device manufacturer or a 
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device importer to report promptly to 
FDA whenever the manufacturer or 
importer has information that 
reasonably suggests, or a person alleges 
and the manufacturer or importer is 
aware of the allegation, that one of its 
marketed devices has caused or 
contributed to a death or serious injury 
or has malfunctioned, if recurrence of 
the malfunction is likely to cause or 
contribute to a death or serious injury. 
This reproposal would not require any 
investigation or evaluation of the 
information by the manufacturer or 
importer. However, under the complaint 
file provision of the current GMP 
regulations for devices (21 CFR 820.198), 
device manufacturers are required to 
investigate and maintain a record of all 
complaints involving the possible failure 
of a device to meet any of its 
performance specifications and all 
complaints pertaining to a device- 
related death, injury, or hazard to 
safety. As discussed more fully below 
(“Complaint Files”), this reproposal does 
not alter or amend either the general 
complaint file provision or its 
investigation requirement (see proposed 
§ 803.1(b)). 


Statutory Authority and Legislative 
History 


Section 519 of the Federal Food, and 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 360i) authorizes the Secretary of 
Health and Human Services to require 
device manufacturers and importers to 
maintain records and to make reports 
that are reasonably necessary to assure 
that devices are not adulterated or 
misbranded and are otherwise safe and 
effective for human use.The legislative 
history of the Medical Device 
Amendments of 1976 (Pub. L. 94-295) 
reflects clear congressional intent to 
permit FDA to require under the 
authority of section 519 that device 
manufacturers, distributors, or both, 
report to FDA product defects and 
adverse reactions to their products. In 
discussing the notification provisions of 
section 518 of the act (21 U.S.C. 360h), 
the House Committee on Interstate and 
Foreign Commerce stated: 


The notification provision is similar to, and 
to some extent patterned after, comparable 
authority contained in the National Traffic 
and Motor Vehicle Safety Act of 1966, the 
Radiation Control for Health and Safety Act 
of 1968, and the Consumer Product Safety Act 
of 1972. These statutes also include 
requirements that manufacturers provide 
notification of defects in their products to 
appropriate Federal agencies. The Committee 
determined that a comparable provision in 
new section 518(a) with respect to devices 
would be unnecessary since the Secretary 
could require the reporting of such 
information under the recordkeeping and 


reporting authority provided in new section 
519 of the Act. 

(H.R. Rep. No. 94-853, 94th Cong., 2d Sess. 21 
(1976)) 


Elsewhere, the Committee report 
listed examples of reasonable reporting 
requirements, including reports of 
defects, adverse reactions, and patient 
injuries (id. at 23). That Congress 
intended FDA to use its authority under 
section 519 of the act to protect the 
public from potentially hazardous 
devices, as well as devices with 
confirmed hazards, is also clear from the 
legislative history (see id. at 24). 

Section 519 of the act further requires, 
inter alia, that any reporting 
requirements established under the 
authority of that section (1) may not be 
unduly burdensome (considering the 
cost of compliance and the need for the 
requirement); (2) shall state the purpose 
of any required report or submission; (3) 
may not, except in certain 
circumstances, require the disclosure of 
a patient's identity; and (4) may not, 
except in limited circumstances, require 
the manufacturer, distributor, or 
importer of a class I device to submit 
periodic reports or to submit information 
not in its possession. The Committee 
report cautions, however, that these 
limitations ‘should not be construed 
* * * as limiting the Secretary's 
authority to obtain information needed 
to insure that the public is protected 
from potentially hazardous devices” (id. 
at 24). 

Many comments on the 1980 proposal 
stated that it exceeded FDA's authority 
under section 519 of the act because 
FDA has not justified the need for the 
proposed rule, which, the comments 
claimed, the agency was required to do 
and because the proposed rule would 
have been unduly burdensome to device 
manufacturers and distributors. 

FDA is reproposing a substantially 
revised rule for medical device 
reporting. Therefore, comments alleging 
that the 1980 proposal had not been 
shown to be necessary and would have 
been unduly burdensome are no longer 
directly relevant. For the following 
reasons, however, FDA believes that the 
proposal is necessary and would not be 
unduly burdensome. 

The purpose of this reproposal is to 
assure that FDA is informed promptly of 
all serious problems or potentially 
serious problems associated with 
devices. FDA is the principal public 
health agency responsible for 
monitoring the safety and effectiveness 
of devices. To carry out its 
responsibilities, the agency needs to be 
informed of all device-related deaths 
and serious injuries and device 
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malfunctions that are likely to cause or 
contribute to a death or serious injury. 
Only if FDA is provided with such 
information will it be able to evaluate 
the risk, if any, associated with a device 
and to take whatever steps are 
necessary to reduce the public’s 
exposure to this risk. These steps could 
include simply contacting the 
manufacturer or importer of the device 
and monitoring its voluntary actions to 
respond to the problem, initiating a 
consumer or user education program, or 
initiating regulatory action such as 
recall, seizure, or other enforcement 
action. Moreover, the agency needs to 
receive this information promptly so 
that it can react rapidly to the particular 
device problem and, thereby, prevent or 
minimize, as much as possible, 
recurrence of the death or serious injury, 
or prevent the recurrence of a 
malfunction that is likely to cause or 
contribute to a death or serious injury. 
FDA believes that compliance with a 
final rule based on this revised proposal 
would not be unduly burdensome for 


‘device manufacturers and importers. 


Most of the comments on the 1980 
proposal claimed that it would be too 
costly, because firms would have been 
required to report minor injuries, device 
deficiencies, and remedial actions as 
well as deaths and serious injuries 
associated with a device. As discussed 
more fully below (“When a Report is 
Required”; “How to Report—Time 
Requirements”), this reproposal has 
narrowed significantly both the types of 
incidents that would be reported to FDA 
and the content of reports that would be 
submitted and extended the time within 
which reports are to be submitted. In 
addition, FDA has clarified in this 
reproposal that it would merely require 
the transmittal of information to FDA by 
device manufacturers and device 
importers and would not require any 
additional investigation or evaluation by 
them except in cases in which, under 
proposed § 803.24(e), FDA requested 
supplemental information. For these 
reasons, FDA believes that a final rule 
based on this reproposal would not be 
unduly burdensome. 

Many comments claimed that a 
regulation requiring reports to FDA was 
unnecessary because FDA already 
receives reports of adverse device 
experiences through existing voluntary 
mechanisms such as the Device 
Experience Network (DEN) and the 
United States Pharmacopeia (USP) 
reporting system. Other comments 
claimed that the current GMP 
requirements are sufficient to assure 
that FDA is informed of serious device 
problems. 
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FDA disagrees with these comments. 
FDA does not believe that GMP 
complaint files are an adequate 
substitute for a reporting rule for device- 
related deaths and serious injuries. FDA 
needs to be quickly informed of 
problems of this severity and to be able 
to react rapidly to them. Current 
§ 820.198 requires device manufacturers 
to review, evaluate, and investigate all 
complaints of death, injury, and hazard 
to safety and to maintain a record of the 
investigation in a file at the 
manufacturer's place of business. 
Section 820.198 does not, however, 
require any report or other information 
about a complaint to be transmitted to 
FDA. FDA becomes aware of a 
complaint only when the agency 
reviews the file as part of an inspection 
(GMP inspection) for compliance with 
the current GMP regulations. Generally, 
FDA conducts a GMP inspection at a 
firm only every other year and the 
agency does not expect that such 
inspections will be conducted any more 
frequently in the future. Thus, were the 
agency to rely on its inspection of GMP 
conplaint files for notification of device- 
related deaths or serious injuries, there 
could be as much as a 2-year period 
intervening between a device-related 
death and the time the agency becomes 
aware of it. During that intervening 
period, the agency would not be able to 
do anything to minimize the risk 
presented by the device, simply because 
it would be unaware of the risk. Thus, 
although maintenance of GMP 
complaint files is required by the current 
GMP regulations, such files cannot 
substitute for a reporting requirement 
like that of this reproposal. Moreover, as 
discussed below (“Complaint Files"), 
this reproposal would not amend, alter, 
or eliminate the complaint file provision 
of Part 820. 

In addition, FDA does not believe that 
reporting under the current voluntary 
system is an adequate substitute for this 
reproposed rule. At present, FDA 
receives reports of adverse device 
experiences through the voluntary DEN 
system. DEN consists of reports made to 
the USP reporting system, complaints 
made to the Government Wide Quality 
Assurance Program (GWQAP), and the 
National Electronic Injury Surveillance 
System (NEISS). None of these reporting 
programs is a comprehensive one. 
Through the GWQAP program, FDA 
receives complaints only about those 
products purchased under contract by 
the Veterans Administration and the 
Department of Defense. Likewise, NEISS 
is of limited scope: only those device- 
related problems that are treated in the 
emergency rooms of participating 


hospitals are reported to NEISS, and 
subsequently, to FDA. 

Based on its experience, FDA does not 
believe that all device-related deaths or 
serious injuries are reported to FDA 
under the voluntary USP system. From 
time to time, through such organizations 
as the American Association of Critical 
Care Nurses, the American College of 
Pathologists, and the American College 
of Physicians, the Office of Medical 
Devices (formerly the Bureau of Medical 
Devices) of FDA’s National Center for 
Devices and Radiological Health has 
actively encouraged the reporting of 
adverse device experiences to FDA's 
DEN system by device users. During 
these periods, the number of device 
experience reports has significantly 
increased. Without such encouragement, 
FDA believes that many incidents go 
unreported. Unfortunately, FDA does 
not have the resources to maintain 
constant contact with all device users to 
encourage such reports. 

In addition, under the existing 
voluntary system, those with the 
greatest knowledge and expertise 
concerning a device usually do not 
report. Almost all the comments on the 
1980 proposal agreed that device 
manufacturers are the most 
knowledgeable about their products and 
the risks associated with them and, thus, 
are in the best position to report device 
problems to FDA. Yet, few device 
manufacturers report under the DEN 
system. Of those complaints submitted 
to DEN by manufacturers, many are 
trade complaints (that is, a complaint 
about a competitor's product), not 
reports from the manufacturer of the 
device in question. Also, in some cases, 
manufacturers report a device problem 
to FDA only after a product recall or 
other remedial action is completed. For 
these reasons, FDA believes that the 
existing voluntary mechanisms are 
inadequate and that the reproposed rule 
is necessary. 


Provisions of the Regulations 


Who Shall Report 


This revised proposal would require 
device manufacturers and device 
importers to report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges that the manufacturer 
or importer is aware of the allegation, 
that one of its marketed devices has 
caused or contributed to a death or 
serious injury or has malfunctioned, if 
recurrence of the malfunction is likely to 
cause or contribute to a death or serious 
injury. (The information that triggers a 
report is discussed more fully below.) 
“Manufacturer” is defined in proposed 
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§ 803.3(c) as any person who is required 
to register under Part 807, other than an 
initial distributor of a device imported 
into the United States. “Importer” is 
defined in proposed § 803.3(b) as any 
person who initially imports a device 
into the United States and is required to 
register under Part 807. Although 
manufacturers and importers would be 
subject to identical reporting 
requirements (see proposed § 803.24), 
each has been separately defined to 
clarify that both would be required to 
report. 

This revised proposal differs from the 
1980 proposal in two significant ways 
with regard to who is required to report. 
Under the original proposal, all device 
manufacturers, including manufacturers 
of general purpose articles, and all 
device distributors would have been 
required to report. (In limited cases, 
distributors would have been permitted 
to report to the manufacturer instead of 
FDA.) Under this revised proposal, only 
device manufacturers required to 
register under Part 807 and device 
importers are required to report. 

Many comments on the 1980 proposal 
recommended that all device 
distributors be exempt from reporting, 
primarily because manufacturers are 
more knowledgeable about their devices 
and are better equipped to evaluate 
potential device problems and hazards. 
Other comments stated that FDA would 
receive unnecessary multiple reports of 
the same incident if both manufacturers 
and distributors were required to report. 
Some comments also stated that 
including general purpose article 
manufacturers was excessive and 
inconsistent, inasmuch as 21 CFR 
807.65(c) exempts these firms from the 
requirement to register as device 
manufacturers. General purpose articles 
include items such as laboratory 
glassware and chemical reagents. A 
general purpose article can be a device 
when used in the diagnosis or treatment 
of disease or other conditions; however, 
a general purpose article can also be 
used for a nondevice purpose, such as in 
a school or an industrial labdératory. 

FDA has carefully considered the 
comments recommending that all 
distributors be exempt from reporting 
and has tentatively concluded, with one 
exceptibn regarding importers outlined 
below, that this suggestion has merit. 
FDA agrees that, generally, 
manufacturers are the most 
knowledgeable about their devices and 
the evaluation of any hazards or 
problems associated with their devices 
and that, in all likelihood, manufacturers 
will be informed by device users and 
distributors of actual and potential 
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deaths and serious injuries associated 
with their devices. Where the 
manufacturer of a given device is 
subject to the reporting requirements of 
the proposed rule, imposing comparable 
requirements on distributors of such a 
device would not result in any 
significant incremental benefit to the 
public health. Therefore, under this 
revised proposal, only device 
manufacturers and device importers 
would be required to report. FDA is 
retaining in this reproposal the 
requirement of the 1980 proposal that 
device importers (defined in proposed 

§ 803.3(b)) report for two reasons: (1) 
information concerning deaths or 
serious injuries and requests for 
correction involving an imported device 
will most likely be sent to the importer 
(as the first link in the chain of domestic 
distribution of a device), not to the 
foreign manufacturer; and (2) FDA has 
no authority to require foreign 
manufacturers to report device incidents 
to the agency. 

FDA has also considered the 
recommendation that general purpose 
article manufacturers be exempt from 
reporting and has tentatively concluded 
that it has merit. Thus, under this 
revised proposal, by virtue of the 
definition of manufacturer (proposed 
§ 803.3(c)), general purpose article 
manufacturers would be exempt. FDA 
agrees that it is inconsistent to require 
such firms to report but not to register. 
In addition, general purpose products 
are used for many purposes that are not 
regulated by FDA. Therefore, the duty to 
report an incident involving a general 
purpose article would depend upon its 
particular use at the time of the incident. 
Because of its variable nature, FDA 
believes that such reporting would be of 
limited value. 

Many comments stated that FDA 
should exempt manufacturers of devices 
classified under section 513 of the act 
(21 U.S.C. 360c) into class I (general 
controls) or class II (performance 
standards) because such devices 
inherently have lower risks. 

In developing this reproposal, the 
agency considered exempting class I, or 
class I and class II, device 
manufacturers, but rejected such a 
limitation. FDA agrees with the 
comments that, generally, the lower the 
level of classification, the lower the risk 
and the less likelihood that death or 
serious injury would be associated with 
a device. This means, however, that 
even without an exemption, 
manufacturers and importers would 
receive, and subsequently report to 
FDA, fewer reports about deaths or 
serious injuries associated with class I 


devices than they would for class II or 
class III (premarket approval) devices. 
Thus, the lower risk devices will in all 
likelihood require fewer reports. Yet if a 
device has caused or contributed to a 
death or serious injury or has 
malfunctioned and recurrence of the 
malfunction is likely to cause or 
contribute to a death or serious injury, 
its level of classification is irrelevant. 
Regardless of the nature of the device or 
its classification, FDA must be notified 
of all cases in which a device has 
caused or contributed to a death or 
serious injury or has malfunctioned and 
recurrence of the malfunction is likely to 
cause or contribute to a death or serious 
injury, so that the agency can respond to 
the problem. The recently discovered 
association between the use of tampons 
(a class II device) and toxic shock 
syndrome (TSS), a rare, but serious and 
sometimes fatal disease, demonstrates 
that a class II device can be associated 
with a significant risk of death or 
serious injury. If other risks are 
presented by class I devices, or other 
class II devices, FDA needs to be able to 
learn of them and respond to the 
situation. Therefore, manufacturers of 
all devices, regardless of class, should 
be, and would be, subject to the 
reporting requirements of this 
reproposal. 

Several comments argued that, under 
section 519 of the act, FDA is prohibited 
from requiring manufacturers and 
importers of class I devices to make 
reports to the agency, and, thus, that 
class I device manufacturers must be 
exempted from any reporting rule. 

FDA disagrees with these comments. 
Section 519 of the act does not entirely 
exempt class I device manufacturers 
and importers from reporting 
requirements; section 519(a)(5) simply 
imposes some restrictions on 
requirements for such manufacturers 
and importers. FDA is prohibited from 
requiring from a manufacturer or 
importer of a class I device reports on a 
periodic basis and reports of 
information not in the possession of the 
manufacturer or importer. This revised 
proposal is consistent with the 
restrictions of section 519 of the act in 
that the reports that it would require are 
not periodic reports and the information 
that would be required to be submitted 
is that which has been received by or is 
in the possession of the manufacturer or 
importer. 

Although most comments on the 1980 
proposal recommended that the scope of 
the regulations be significantly 
narrowed with respect to the persons 
required to report, a few comments 
suggested that the proposal be 
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expanded to require health care 
providers, such as physicians and other 
health professionals, hospitals, and 
clinics to report adverse device 
experiences to FDA. 

FDA continues to encourage health 
professionals, hospitals, and clinics to 
report adverse device experiences to 
voluntary mechanisms such as the USP 
reporting system. However, FDA has not 
proposed to adopt this suggestion in this 
revised proposal for two reasons. First, 
under section 519 of the act, FDA has 
authority to require reports only from 
device manufacturers, importers, and 
distributors. Few, if any, health 
professionals, hospitals, or clinics 
function as device manufacturers, 
importers, or distributors and thus, FDA 
does not have the authority to require all 
such persons or institutions to report. 
However, as discussed below 
(“Exemptions from Reporting’), where 
the activities of a physician or other 
health professional extend beyond 
ordinary professional practice and into 
commercial activity, such physician or 
other health professional would be 
required to report. Second, FDA believes 
that health professionals and health 
care providers generally notify the 
manufacturer whenever they have 
information that reasonably suggests 
that a device has caused or contributed 
to a death or serious injury or has 
malfunctioned if recurrence of the 
malfunction is likely to cause or 
contribute to a death or serious injury. 
Under both the 1980 proposal and this 
revised proposal, a manufacturer would 
be required to submit such information 
to the agency. As is the case with 
distributors, were health care providers 
also subject to the reproposal, FDA 
would receive unnecessary duplicative 
reports. Thus, FDA has not proposed to 
require hospitals, clinics, or health 
professionals to report device-related 
deaths and serious injuries and device 
malfunctions to the agency. However, 
FDA intends to urge health 
professionals and other health care 
providers to report promptly all device- 
related deaths and serious injuries and 
device malfunctions to the manufacturer 
(or, with imported devices, to the 
importer), so that such information 
would then be transmitted to FDA. 


When a Report Is Required 


Under this revised proposal, two 
events would trigger the reporting 
obligation of a manufacturer or importer. 
First, proposed § 803.24(a) would require 
a device manufacturer or a device 
importer to report to FDA whenever it 
has information that reasonably 
suggests, or a person alleges and the 
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manufacturer or importer is aware of the 
allegation, that one of its marketed 
devices has caused or contributed to a 
death or serious injury. “Serious injury” 
is defined in proposed § 803.3(e) as an 
injury that (1) is life threatening, (2) 
necessitates immediate medical or 
surgical intervention. (3) results in 
permanent impairment of a body 
function or permanent damage to body 
structure, or (4) results in unanticipated 
temporary impairment of a body 
function or unanticipated temporary 
damage to body structure. Second, 
proposed § 803.24{a) would require a 
report to FDA whenever a device 
manufacturer or a device importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer 
or importer is aware of the allegation, 
that one of its devices has 
malfunctioned, and the malfunction, if it 
recurs, is likely to cause or contribute to 
a death or- serious injury. Under this 
second provision, a device malfunction 
occurs whenever it fails to perform its 
intended function. A malfunction can 
occur during the operation of the device 
(e.g., the filter of a kidney dialysis 
machine clogs during dialysis) or when 
the device is not in actual use (e.g., a 
bracket suspending an x-ray head above 
the table breaks when the machine is 
not in use). Thus, under this second 
provision, a devices*manufacturer or a 
device importer would be required to 
report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer 
or importer is aware of the allegation, 
that one of its marketed devices has 
malfunctioned if a recurrence of the 
malfunction is likely to cause or 
contribute to a death or serious injury, 
even though there has been no actual 
death or serious injury. 

FDA has carefully considered whether 
to require a report if, after an 
investigation or other evaluation, the 
manufacturer or importer concludes that 
its device did not cause or contribute to 
a death or serious injury, did not 
malfunction, or, if it did malfunction, 
that a similar malfunction in the future 
would not cause or contribute to a death 
or serious injury. The agency believes 
that such determinations should not 
excuse persons from submitting reports 
otherwise required by the regulations. 
However, as discussed more fully below 
(“What to Report"), under proposed 
§ 803.24(c)(6), a manufacturer or 
importer would be permitted to include 
the results of any such investigation or 
evaluation in the report to FDA required 
under proposed § 803.24{a). 


FDA believes that it is necessary that 
the agency receive this information to 
permit it to make an independent 
evaluation of the incident and, as 
discussed more fully later in this 
section, to assess whether in other 
circumstances the device could have 
caused or contributed to a death or 
serious injury. 

FDA received voluminous comments 
on the 1980 proposal concerning when a 
report should be required. These 
comments may be broken down into two 
categories: (1) those commenting on the 
nature of the event that results in the 
information requiring a report (e.g., 
“injury"); and (2) the degree of 
association between the device and the 
incident (e.g., “may have caused”). 

With respect to the nature of 
reportable events, a number of 
comments from manufacturers 
recommended that only device-related 
deaths or device-related deaths and 
serious (or significant) injuries be 
reported to FDA. Other comments stated 
that FDA should not require the 
reporting of anticipated occurrences, 
pain of short duration, and other minor 
injuries or reactions. 

Section 803.24(a) of this reproposal is 
now proposing to require the reporting 
only of device-related deaths and 
serious injuries and of device 
malfunctions that are likely to cause or 
contribute to a death or serious injury. 
This action is being taken so that the 
agency can be quickly informed of those 
most serious health problems which 
require prompt action. Accordingly, the 
proposed definition of serious injury 
does not include minor injuries, 
temporary impairment of body function 
or body structure unless unanticipated, 
and injuries not requiring immediate 
medical or surgical intervention. 
Unanticipated temporary injuries such 
as electrical shocks, severe lacerations, 
or broken bones are temporary injuries 
that are not generally accepted as part 
of the risk of using a device and are 
avoidable. For this reason, 
unanticipated temporary impairment of 
a body function or unanticipated 
temporary damage to body structure are 
included in the definition of “serious 
injury” (proposed § 803.3(e)) and where 
a device causes or contributes to such 
an impairment or such damage, or 
malfunctions such that a recurrence of 
the malfunction is likely to cause or 
contribute to such an impairment or 
such damage, a report would be 
required under this proposal. FDA will 
reassess the need to require reporting of 
anticipated occurrences, pain of short 
duration, and other minor injuries or 
reactions after analyzing the data 
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collected in Phase II of its GMP 
complaint file inspection program. At 
that time, the agency will determine 
whether additional reporting 
requirements are necessary. 

Many comments objected to reporting 
“device deficiencies,” claiming that such 
reporting would encompass all device 
problems, however minor, including all 
field service calls and other requests for 
minor adjustment. Several comments 
stzied that, with such a requirement, 
FDA would be buried in reports and 
would be unable to isolate and evaluate 
significant problems. The 1980 proposal 
defined “device deficiency” as “the 
failure of a device (1) to perform its 
intended function or to meet its 
specifications in a way that could 
adversely affect its safety or 
effectiveness, which failure may be the 
result of inadequate or erroneous design, 
manufacture, labeling, storage, 
transport, relabeling, repackaging, or 
other cause; or (2) to meet an applicable 
performance standard.” 

At this time, until the agency 
completes and analyzes the results of its 
GMP complaint file inspection program, 
FDA is not proposing a requirement for 
reporting device deficiencies where the 
criteria for reporting are not otherwise 
met. If, based upon review and 
evaluation of that analysis, FDA 
concludes that reports of device 
deficiencies are necessary to protect the 
public health, the agency will propose 
such requirements. 

Many comments objected to reporting 
“remedial actions.” These comments 
generally claimed that such a provision 
would require reports of all routine or 
scheduled maintenance and minor 
labeling changes. 

Although FDA does not fully agree 
with these comments’ broad 
interpretation of “remedial action,” the 
agency is not reproposing that portion of 
the 1980 proposal requiring reports of all 
remedial actions. Under the 1980 
proposal, a remedial action was defined 
as any recall, repair, modification, 
adjustment, relabeling, destruction, 
inspection (including patient 
monitoring), or any other action initiated 
by a manufacturer to correct any 
suspected or confirmed device 
deficiency. Manufacturers would have 
been required to report to FDA 
concerning any device which was the 
subject of a remedial action. Under the 
reproposal, a remedial action is defined 
as any recall, repair, modification, 
adjustment, relabeling, destruction, 
inspection (including patient 
monitoring), notification, or any other 
action that is initiated by a 
manufacturer or importer in response to 
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information concerning a potential or 
actual death or serious injury. Such a 
remedial action would not be, in and of 
itself, a reportable event. Instead, as 
discussed more fully below (“What To 
Report’’), under proposed § 803.24(e), 
FDA may require the submission of 
information concerning a remedial 
action that results from a device-related 
death, serious injury, or malfunction, 
and that is reported to the agency under 
proposed § 803.24. Once FDA has 
completed and analyzed the results of 
the GMP complaint file review program, 
the agency will reevaluate the need for 
the reporting of all remedial actions. If 
FDA concludes that such reporting is 
necessary, it will propose appropriate 
reporting requirements for remedial 
actions. 

With regard to the degree of 
association between a device and a 
death or serious injury, many comments 
recommended that FDA require the 
reporting only of deaths and injuries 
that the manufacturer or importer 
confirms to be device-related. 

FDA disagrees with this approach for 
two reasons. First, where a device is 
alleged to have caused or contributed to 
a death or serious injury, FDA, as the 
public health agency responsible for 
protecting the public from unsafe 
devices, should make an independent 
evaluation of the device's role, if any, in 
the death or serious injury. Because 
reasonable persons can differ as to 
whether a device has caused or 
contributed to a death or serious injury, 
where there is such a difference of 
opinion, FDA should review and 
evaluate the role of the device. 
Requiring reports of death or serious 
injury, whether or not confirmed to be 
device related, is consistent with both 
the existing requirements and recently 
proposed revisions for reporting adverse 
reactions associated with new drugs (47 
FR 46622; October 19, 1982). 

Second, there are cases in which a 
device malfunctions and the nature or 
severity of the malfunction is such that, 
although it did not actually cause or 
contribute to a death or serious injury, a 
recurrence of the malfunction would be 
likely to cause or contribute to a death 
or serious injury. For example, an 
incubator theremostat malfunctions in 
such a way that it could cause or 
contribute to a death or serious injury of 
a premature baby; however, at the time 
of the malfunction, the incubator is not 
in use and, thus, the malfunction does 
not cause or contribute to an actual 
death or serious injury. Under a system 
of reporting only confirmed device- 
related deaths and serious injuries, this 
type of incident would not be reported 


simply because there would have been 
no death or serious injury determined to 
have been caused by a device. 

Where a device has malfunctioned 
and a recurrence of the malfunction is 
likely to cause or contribute to a death 
or serious injury, FDA does not believe 
that it should wait until a death or 
serious injury has occurred before the 
agency is notified of the device problem. 
If FDA is to be able to prevent 
recurrence of such malfunctions and 
possible deaths or serious injuries from 
them, or is to be able otherwise to 
minimize the public health risks from 
such malfunctions, the agency needs to 
receive this information. 


What To Report 


The revised proposal retains, with 
some modification, the two-tiered 
reporting system of the 1980 proposal. 
Under this revised proposal, a 
manufacturer or importer would initially 
submit to FDA a brief report of certain 
essential information. The purpose of 
this initial report is to alert the agency to 
a device-related death or serious injury 
or a device malfunction that, if it recurs, 


*is likely to cause or contribute to a 


death or serious injury. The 
manufacturer or importer would not 
need to undertake an extensive review 
and evaluation of the incident before 
submitting the initial report. Should 
FDA need additional information to 
evaluate the risk presented by the 
reported device problem, under 
proposed § 803.24(e), the agency could 
require that the manufacturer or 
importer supplement its initial report. 
FDA proposes to adopt this two-tiered 
system for two reasons. First, it would 
not be unduly- burdensome for 
manufacturers and importers because 
the initial report (the content of which is 
discussed more fully below) is brief, is 
very simple, and does not require the 
manufacturer or importer to investigate 
and assemble extensive data or 
information. Second, because the initial 
report is brief, it could be made to FDA 
more quickly than a more detailed 
report and, thus, the agency's evaluation 
of and response to the device problem 
would occur that much more quickly. By 
providing FDA with the option to require 
supplementary information, the 
proposed system would assure that, 
despite the brevity of the initial report, 
FDA would have access to all 
information necessary to evaluate and 
respond to a given device problem. 
Under proposed § 803.24(c), the initial 
report would be required to (1) identify 
the device; (2) identify the manufacturer 
or, in the case of an imported device, 
identify the importer and the foreign 
manufacturer; (3) identify, by name, 
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address, and telephone number, the 
individual making the report to FDA; (4) 
describe, to the extent known, the event 
giving rise to the information, including 
whether a death or serious injury has 
occurred; (5) identify, by name and 
address, the individual who submitted 
the information to the manufacturer or 
importer; and (6) state whether the 
manufacturer or importer intends to 
submit additional information, and, if so, 
when such information will be 
submitted. 

Section 803.24(d) of this revised 
proposal retains the requirement of the 
1980 proposal that a device 
manufacturer or a device importer 
report to FDA each time it becomes 
aware of information described in 
§ 803.24(a) of this revised proposal even 
if an event of the same or a similar 
nature has been reported previously to 
the agency. The purpose of this 
provision is to assure that FDA is fully 
informed of the scope of any given 
device problem, including the number of 
individuals exposed to the actual or 
potential risk. However, in contrast to 
the 1980 proposal, this revised proposal 
explicitly provides that FDA may notify 
a manufacturer or importer that a report 
of a particular type of event is no longer 
required (e.g., the injury reported 
becomes recognized by FDA as an 
inherent risk of using the device in 
which event it would become part of the 
product labeling). Proposed § 803.24(d) 
also provides that, where a 
manufacturer or importer is informed of 
the same device-related problem 
involving the same patient or user by 
more than one source (e.g., by both the 
physician and the device's distributor), 
only one report concerning that patient 
and event would be required. 

Section 803.24(e) of this reproposal 
provides that, if necessary to evaluate 
the risk presented by a reported device- 
related death or serious injury or device 
malfunction, FDA could require the 
manufacturer or importer to supplement 
its initial report. The supplementary 
items that could be required include, for 
example, (1) further identification of the 
device, such as model or catalog 
number, lot or serial number; (2) a 
complete description of the event giving 
rise to the information; (3) any 
evaluation of the risk of death or serious 
injury (including failure analysis); (4) 
any available evaluation by a medical 
practitioner of the event described in the 
initial report; (5) any evaluation by the 
manufacturer or importer as to whether 
the reported event is attributable to the 
device; (6) information concerning any 
remedial action; (7) information 
concerning manufacture of the device, 
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such as the total number manufactured, 
location and date of manufacture, and 
the device's expiration date; and (8) 
information concerning distribution of 
the device. FDA contemplates that, 
when the agency requires under 
proposed § 803.24({e) that a manufacturer 
or importer supplement its initial report, 
the agency would specify a period of 
time in which the additional information 
would be submitted. The time permitted 
for submission of supplemental 
information would be determined on a 
case-by-case basis and would depend 
upon such factors as the degree of risk 
from the reported device problem, the 
extent of the information requested, and 
the ease or difficulty with which the 
manufacturer or importer could obtain 
the information. 

A report required under this revised 
proposal is simpler and briefer than the 
report that would have been required 
under the 1980 proposal. Several items 
that would have been required in an 
initial report under th2 1980 proposal 
(e.g., the model, catalog, or lot number 
and the manufacturing location) are now 
items that may be required by FDA 
under § 803.24(e) of this reproposal, but 
that would not be required as part of the 
initial report. As stated above, in 
developing this revised proposal FDA 
has attempted to simplify as much as 
possible the initial report required of 
manufacturers and importers. 

Several comments suggested that a 
manufacturer or importer that wishes to 
have its own evaluation of a device 
problem or other information included in 
FDA's file on an event be allowed to 
supplement a required report in this 
manner. 

FDA believes that this suggestion has 
merit and, thus, has provided in 
§ 803.24(c)(6) of this reproposal for such 
voluntary submissions, provided the 
manufacturer or importer notifies FDA 
in its initial report that it intends to 
submit additional information and when 
it expects to do so. 


How To Report—Time Requirements 


Section 803.24(b) of this reproposal 
provides that a manufacturer or 
importer would report to FDA 
information that reasonably suggests, or 
information concerning an allegation by 
a person, that one of its devices has 
caused or contributed to a death or 
serious injury or has malfunctioned and 
a recurrence of the malfunction is likely 
to cause or contribute to a death or 
serious injury. The manufacturer or 
importer would be required to report 
this information as soon as the essential 
information has been obtained, but in 
any case within 15 working days of 
initial receipt of the information. In the 


case of information that reasonably 
suggests the existence of a device- 
related death or serious injury or a 
device malfunction whose recurrence is 
likely to cause a dealth or serious injury, 
the obligation to report within 15 
working days begins on the date the 
manufacturer or importer initially 
receives or otherwise becomes aware of 
such information. The report may be 
made either in writing or by telephone. 
Telephone reports would be required to 
be confirmed in writing within 15 
working days, so that both the reporter 
and FDA would have an identical 
written record of the manufacturer's or 
importer's report. FDA intends this 
requirement to mean that the agency 
should receive the information within 
the 15-working-day period following the 
time that the manufacturer or importer 
initially becomes aware of the 
information. Thus, manufacturers and 
importers should consider this 
requirement in choosing a method of 
transmitting information to FDA. 

The time periods for reporting under 
the revised proposal represent a 
significant modification of the 1980 
proposal’s requirements. As originally 
proposed, reports of device-related 
deaths would have been reported by 
telephone within 72 hours of receipt of 
the pertinent information, followed by a 
written report within 7 working days. 
Injuries and device deficiencies would 
have been reported in writing within 7 
working days. The 1980 proposal also 
provided that those required to report 
could request an extension of time to do 
so. FDA still encourages manufacturers 
and importers to report device-related 
deaths and serious injuries as soon as 
possible. 

This revised proposal has eliminated 
the 1980 proposal for a telephone report 
for device-related deaths and has 
extended the time for reporting to 15 
working days. (As noted above, a 
manufacturer or importer may submit a 
telephone report of death or serious 
injury provided the report is confirmed 
in writing within the 15-day period.) 
With these changes and the streamlined 
content of the record (discussed above 
in “What to Report”), the agency 
believes that manufacturers or importers 
would have ample time to assemble, 
process, and transmit the report 
required by proposed § 803.24. 

Numerous comments criticized the 
1980 proposal’s time requirements. Most 
of these comments claimed that both the 
72-hour and 7-working-day provisions 
would not allow those reporting 
sufficient time to investigate the device 
problem and to gather the necessary 
information for a report. A number of 
comments suggested that the agency 
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provide for reporting within 15 working 
days because it would be consistent 
with the current rule requiring reports of 
adverse reactions to new drugs (21 CFR 
310.301); others suggested a 30-day 
provision consistent with a proposed 
amendment to § 310.301 (44 FR 19434; 
April 3, 1979). 

FDA is proposing a 15-working-day 
requirement for three reasons. First, the 
agency believes that this time period 
reflects an appropriate balance between 
the manufacturer’s or importer’s need to 
gather necessary information and FDA's 
need to receive promptly reports of 
device-related deaths and serious 
injuries, so that the agency can 
investigate and evaluate the risk and 
undertake any necessary action to 
protect the public health. 

Second, FDA believes that this 15- 
working-day period would provide a 
manufacturer or importer with sufficient 
time to gather and review necessary 
information. A manufacturer or importer 
would obtain most, if not all, of the 
items required to be reported to FDA 
under revised § 803.24(c) at the time it 
receives information described in 
§ 803.24(a) of this reproposal. As stated 
earlier, this reproposal would not 
require a manufacturer or importer to 
investigate an allegation of a device- 
related death or serious injury or of a 
device malfunction before making a 
report to FDA under proposed § 803.24; 
this reproposal merely requires the 
prompt transmittal to FDA of such 
information received by the 
manufacturer or importer. 

Third, in this reproposal the proposed 
time periods for reporting are similar to 
other agency rules for adverse product 
reports, in particular, approved new 
drugs for human use. The agency's 
regulations requiring reporting of 
adverse reactions to such new drugs 
(§ 310.301) now require reports under 
those regulations to be made within 15 
working days. Although in 1979 FDA 
proposed a 30-day reporting requirement 
for adverse reactions to approve new 
drugs, the agency thereafter tentatively 
concluded that fatal or life-threatening 
reactions to such drugs should be 
required to be reported to FDA within 15 
working days, and all other adverse 
drug experiences within 30 days (47 FR 
46547, 46622; October 19, 1982). The 15- 
working-day period for reporting device- 
related deaths and serious injuries and 
device malfunctions that are likely to 
cause or contribute to a death or serious 
injury in this reproposal is thus 
consistent with the newly proposed 
reporting requirements for fatal or life- 
threatening reactions to approved new 
drugs. For those device manufacturers 
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and importers that also manufacture or 
import products regulated as approved 
new drugs for human use, the 15- 
working-day requirement has the 
additional advantage that, whatever the 
product, an adverse reaction report for 
death and serious injuries would be 
required to be made to FDA within the 
same period of time. 


Complaint Files 


The complaint file requirement of this 
reproposal does not differ significantly 
from that of the 1980 proposal. Under 
§ 803.31 of this reproposal, an importer 
would be required to establish a 
complaint file and maintain a record of 
any information, including any written 
or oral communication received by the 
importer, concerning a device-related 
death or serious injury, or a device 
malfunction that, if it recurs, is likely to 
cause or contribute to a death or serious 
injury. The importer also would be 
required to maintain in the file a copy of 
the information submitted to FDA under 
§ 803.24 of this reproposal. FDA also 
proposes in § 803.31(b) of this 
reproposal to require that the importer 
retain complaint file records for 2 years 
from the date of submission of the report 
required under proposed § 803.24. Such 
records would be required to be 
retained even if the importer has ceased 
distribution of the particular device. 
Under § 803.31(c) of this reproposal, the 
importer would be required to maintain 
the complaint file at its principal place 
of business and would be obligated to 
permit any authorized FDA employee to 
have access to and to copy and verify 
the records contained in this file. 

Neither the 1980 proposal nor this 
revised proposal would require a device 
manufacturer to establish and maintain 
a complaint file because existing 
§ 820.198 already requires a 
manufacturer to do so. In addition, 

§ 820.198 requires a manufacturer to 
review, evaluate, and investigate all 
complaints of death, injury, or a hazard 
to safety concerning a device that it 
manufactures. Thus, FDA intends that a 
manufacturer's existing GMP complaint 
file could also serve as its medical 
device reports file. 

Some comments argued that GMP 
complaint files are an adequate 
substitute for a reporting rule for device- 
related deaths and serious injuries. In 
developing this reproposal, FDA 
considered whether the agency should 
concurrently modify or eliminate the 
complaint file requirement of § 820.198 
in view of the fact that, under this 
reproposal, complaints of death or 
serious injury or complaints of device 
malfunctions that are likely to cause or 
contribute to a death or serious injury 


would be transmitted to FDA, thereby 
possibly eliminating the need to havea 
manufacturer maintain a file of such 
complaints. However, the agency has 
concluded that there should be no 
amendment of existing § 820.198 at this 
time. Both the retention and 
investigation provisions of § 820.198 are 
broader than the current proposal, so 
that not all complaints that currently are 
required to be maintained in the GMP 
complaint file would be required to be 
sent to FDA under this reproposed rule. 
Also, the GMP complaint file has an 
independent purpose that could not be 
performed by these proposed medical 
device reporting regulations. 
Specifically, as an integral part of a 
GMP inspection of a device firm, the 
FDA investigator reviews and considers 
the contents of the firm’s complaint file 
maintained under § 820.198; the 
information gathered in that review may 
determine, in part, how the investigator 
conducts the inspection. In addition, a 
device firm should review the contents 
of its complaint file as part of its quality 
assurance (QA) audit, which FDA 
recommends be done at least annually. 
For these reasons, the agency has 
concluded that, at this time, the existing 
complaint file requirement of § 820.198 
should be maintained without change. 
The agency is also continuing this 
requirement to determine whether 
additional reporting requirements may 
be necessary in the future. 


Exemptions From Reporting 


Section 803.36 of this reproposal sets 
out exemptions from the reporting 
requirements. Two types of exemptions 
are provided: exemptions for 
manufacturers or importers that report 
to FDA under other FDA reporting 
regulations and statutory exemptions. 

Specifically, FDA is proposing to 
exempt a device manufacturer or 
importer from the requirements of 
§ 803.24 of this reproposal if the 
manufacturer or importer complies with 
reporting requirements for 
investigational devices (21 CFR 812.150 
or 813.153), biologic products (21 CFR 
600.14, 606.170, or 640.73), or radiation- 
emitting products (21 CFR 1002.20 or 
Part 1003). FDA is proposing these 
exemptions to avoid requiring duplicate 
reports to the agency concerning the 
same adverse product experience. 
However, a manufacturer or importer 
would be exempt from this reproposed 
rule only if a report actually is made to 
the agency under one of the specified 
regulations. For example, where a 
manufacturer of electronic products has 
information alleging that one of its 
devices has caused a serious injury by 
accidentally emitting radiation, 
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concludes that there is a reasonable 
basis for the allegation, and accordingly 
reports the incident to FDA under 

§ 1002.20, the manufacturer would be 
exempt from reporting under this 
reproposal. However, if, in the same 
circumstances, the manufacturer 
concludes that there are no reasonable 
grounds for the allegation and, thus, 
does not report under § 1002.20, the 
manufacturer would be required to 
report under this reproposal. 

At this time, FDA is not proposing to 
exempt a manufacturer or importer that 
reports to FDA, as a condition of 
approval of a premarket approval 
application for a class III device (i.e., a 
device subject to premarket approval), 
information concerning a device-related 
death or serious injury or device 
malfunction. In the Federal Register of 
December 12, 1980 (45 FR 81769), FDA 
proposed procedural regulations for the 
premarket approval of medical devices 
(the PMA regulations). One possible 
requirement of the PMA regulations is 
postapproval reporting of adverse 
device experiences, such as deaths or 
serious injuries. Until the PMA 
regulation is published in fina! form and 
their specific requirements established, 
FDA is not including in proposed Part 
803 an exemption for manufacturers and 
importers of approved class III devices. 
If the final PMA regulations include 
specific requirements on postapproval 
reporting of adverse device experiences, 
it might be appropriate to exempt 
reports under those requirements in the 
final rule on medical device reporting. 

Two types of individuals are exempt 
by statute from the reporting 
requirements of section 519 of the act 
and thus such individuals would not be 
required to report under the revised 
proposal. Section 803.36(b) of this 
reproposal codifies the exemption in 
section 519(b)(1) of the act for a licensed 
practitioner who manufactures or 
imports a device solely for use in his or 
her professional practice. The legislative 
history is clear that a licensed 
practitioner whose activities extend 
beyond the ordinary practice of his or 
her profession and into commercial 
activity is not entitled to this exemption 
and FDA intends that such practitioners 
would be required to report. (See H.R. 
Rep. No. 94-853, 94th Cong., 2d Sess. 24 
(1976).) Similarly, § 803.36(c) of this 
reproposal codifies the exemption in 
section 519(b)(2) of the act for a person 
who manufactures or imports a device 
solely for his or her own use in research 
or teaching and not for sale, including 
any person who uses a device under an 
exemption granted under section 520(g) 
of the act (21 U.S.C. 360j(g)). 
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Public Availability of Reports Made 
Under Part 803 


Many comments on the 1980 proposal 
objected to its reporting requirements 
because information reported to FDA 
would be available to the public under 
the Freedom of Information Act (the 
FOLA) (5 U.S.C. 552) and FDA's public 
information regulations (21 CFR Part 20. 
Many comments claimed that the 
release of medical device reports 
required under the 1980 proposal would 
result in increased and spurious product 
liability litigation against device 
manufacturers, importers, and 
distributors, ultimately resulting in 
increased costs to the public for devices. 
Some comments stated that these 
alleged increased costs must be 
considered by FDA in promulgating a 
final rule. Several comments suggested 
that, because of the potential impact on 
product liability litigation, FDA should 
not publicly disclose reports that would 
be required under the 1980 proposal. 

The agency disagrees with these 
comments for several reasons. FDA is 
not authorized to withhold from public 
disclosure reports filed under this 
reproposal. The public availability of 
agency records is governed by statute, 
principally the FOIA. Thus, FDA does 
not have the discretion to withhold 
medical device reports received by the 
agency under this reproposal. 

Furthermore, FDA believes that even 
if there is a potential for abuse of 
medical device reports in product 
liability litigation, as well as speculative 
costs associated with such abuse, the 
agency cannot responsibly put its 
statutory obligations to learn of device- 
related deaths and serious injuries and 
device malfunctions, and to take 
appropriate action to protect the public 
health. 

For these reasons, FDA is retaining 
the provisions of the 1980 proposal that 
the public availability of manufacturer 
and importer reports made to FDA be 
governed by FDA's public information 
regulations (212 CFR Part 20). 

Medical device reports that would be 
required by this reproposal are similar 
to those received under existing agency 
rules for adverse reactions to new drugs 
(21 CFR Part 310). The reports received 
under Part 310 generally are publicly 
available. The agency would, however, 
delete from any report received under 
this proposed rule and made publicly 
available name and other personal 
identifying information and identifying 
information of any health institution 
before making the report available to 
the public. The agency also would delete 
from the reports anv trade secret or 
confidential commercial information. 


Failure To Report 


Seizure, injunction, and criminal 
prosecution are available to assure 
compliance with the reproposed rule. 
Where, with respect to a given device, a 
manufacturer or importer fails or refuses 
to submit any material or information 
that is required by section 519 of the act, 
that device is misbranded under section 
502(t) of the act (21 U.S.C. 352(t)); 
misbranded devices are subject to 
seizure and condemnation under section 
304 of the act (21 U.S.C. 334). Section 
301(k) of the act (21 U.S.C. 331(k)) 
prohibits the doing-of any act to a 
device after its interstate shipment 
which results in the device being 
misbranded. Violations of section 301(k) 
of the act may be enjoined under section 
302 of the act (21 U.S.C. 332), and 
individuals responsible for such 
violations are subject to prosecution 
under section 303 of the act (21 U.S.C. 
333). Under section 301(q)(1) of the act, a 
failure or refusal to report as required by 
or under section 519 is a violation of the 
act, as is, under section 301(q)(2) of the 
act, submission of a materially false or 
misleading report regarding a device. 
Like violations of section 301(k) of the 
act, violations of section 301(q) (1) and 
(2) may be enjoined under section 302 
and individuals repsonsible for the 
violations may be prosecuted under 
section 303. 


Economic Assessment 


As required by Executive Order 12291 
and the Regulatory Flexibility Act (Pub. 
L. 96-354; 5 U.S.C. 601), FDA has 
carefully examined the economic effects 
of this reproposed rule on all affected 
business, including small businesses. 
FDA estimates that the total annual cost 
to the entire device industry of the 
reproposal would be between $1.7 
million and $3.5 million. This estimate 
was derived from data submitted by 
device manufacturers in comments on 
the 1980 proposal. This estimate may be 
higher than the actual cost of the 
reproposed rule because the costs used 
to calculate the estimate may include 
expenses that the agency believes are 
not attributable to the proposal. FDA 
believes that the only cost that this 
reproposed rule would impose on 
manufacturers is that of preparing and 
submitting a report. For manufacturers, 
the cost of reviewing, evaluating, and 
investigating pertinent information is 
not attributable to this reproposal, 
inasmuch as the complaint file 
requirement of the current GMP 
regulations (21 CFR 820.198) requires a 
device manufacturer to undertake such 
review, evaluation, and investigation. 
Importers would incur some additional 
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costs under a final rule based on this 
reproposal in complying with the 
requirement to establish and maintain a 
complaint file. Manufacturers and 
importers may also experience 
additional costs, in some situations, due 
to the requirement under § 803.24(e) of 
this reproposal to submit supplemental 
information that might require 
additional review and evaluation of 
pertinent information. However, in 
many cases, the agency would conduct 
its own investigation or would request 
that the device's foreign manufacturer, 
not its importer, conduct any necessary 
investigation and thus, these additional 
costs to importers would in most cases 
be limited. 

Although several comments on the 
1980 proposal claimed that it would 
increase product liability insurance 
expenses, no comments provided any 
specific data on this alleged increase. 
Furthermore, FDA does not believe that 
such costs, even if they would result, 
would be direct costs of the proposal 
and, thus, need not be addressed by the 
agency. 

FDA has concluded that, if adopted, 
this reproposal would not be a major 
rule under any of the criteria of 
executive Order 12291. Further, FDA 
certifies that, if adopted, the proposed 
rule would not have a significant 
economic impact on a substantial 
number of small entities. The threshold 
assessment supporting these 
conclusions is on file for public review 
in the Dockets Management Branch 
(address above) under Docket No. 79N- 
0182. 


Environmental Impact 


The agency has determined pursuant 
to 21 CFR 25.24(b)(12) (proposed 
December 11, 1979, 44 FR 71742) that this 
reproposal is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 


Paperwork Reduction Act of 1980 


This reproposed rule contains 
information collection requirements. As 
required by section 3504(h) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3504(h)), FDA has submitted a 
copy of this proposed rule to the Office 
of Management and Budget (OMB) for 
its review of these information 
collection requirements. Other 
organizations and individuals desiring 
to submit comments on the information 
collection requirements should direct 
them to FDA's Dockets Management 
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Branch (address above) and to the 
Office of Information and Regulatory 
Affairs, OMB, New Executive Office 
Bidg. (Rm. 3208), Washington, DC 20503, 
ATTN: Richard Eisenger. 


List of Subjects in 21 CFR Part 803 


Medical devices; Medical device 
manufacturers; Medical device 
importers; Reporting and recordkeeping 
requirements. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 502(t), 
510, 519, 701(a), 704{a) and (e), 52 Stat. 
1055, 76 Stat. 792-795 as amended, 90 
Stat. 564-565, 578, 581 (21 U.S.C. 352(t), 
360, 360i, 371{a), 374(a) and (e))) and 
under 21 CFR 5.11 as revised (see 47 FR 
16010; April 14, 1982), it is proposed that 
Chapter I of Title 21 of the Code of 
Federal Regulations be amended by 
adding new Part 803, to read as follows: 


PART 803—MEDICAL DEVICE 
REPORTING 


Subpart A—General Provisions 
Sec. 

803.1 Scope. 

803.3 Definitions. 


Subpart B—Reports and Records 
803.24 Reports by manufacturers and 
importers. 

803.31 Complaint files. 

803.33 Where to submit a report. 

803.36 Exemptions from reporting. 
Authority: Secs. 502(t), 510, 519, 701(a), 704 

(a) and (e), 52 Stat. 1055, 76 Stat. 792-795 as 

amended, 90 Stat. 564-565, 578, 581 (21 U.S.C. 

352(t), 360, 360i, 371(a), 374 (a) and (e)). 


Subpart A—General Provisions 


§ 803.1 Scope. 

(a) FDA is requiring a device 
manufacturer or a device importer to 
report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer 
or importer is aware of the allegation, 
that one of its marketed devices has 
caused or contributed to a death or 
serious injury or has malfunctioned, if a 
recurrence of the malfunction is likely to 
cause or contribute to a death or serious 
injury. These reports will enable FDA to 
protect the public health by ensuring 
that devices are not adulterated or 
misbranded and are otherwise safe and 
effective for their intended uses. In 
addition, a device importer is required 
to establish and maintain a complaint 
file and to permit any authorized FDA 
employee at all reasonable times to 
have access to and to copy and verify 
the records contained in this file. 

(b) This part supplements, and does 
not supersede, the provisions of Part 


820, including the requirement under 

§ 820.198 that a manufacturer establish 
and maintain a complaint file and the 
requirement under § 820.180 that a 
manufacturer allow access to, and 
copying of, this file by any authorized 
FDA representative. 

(c) References in this part to 
regulatory sections of the Code of 
Federal Regulations are to Chapter I of 
Title 21, unless otherwise noted. 


§ 803.3 Definitions. 

(a) “FDA” means the Food and Drug 
Administration. 

(b) “Importer” means any person who 
initially imports a device into the United 
States and is required to register under 
Part 807. 

(c) “Manufacturer” means any person 
who is required to register under Part 
807, other than a person who initially 
distributes a device imported into the 
United States. 

(d) A “remedial action” is any recall, 
repair, modification, adjustment, 
relabeling, destruction, inspection 
(including patient monitoring), 
notification, or any other action that is 
initiated by a manufacturer or importer 
in response to information concerning a 
potential or actual death or serious 
injury. 

(e) A “serious injury” is an injury that 
(1) is life threatening, (2) necessitates 
immediate medical or surgical 
intervention, (3) results in permanent 
impairment of a body function or 
permanent damage to body structure, or 
(4) results in unanticipated temporary 
impairment of a body function or 
unanticipated temporary damage to 
body structure. 

(f} Any term defined in section 201 of 
the Federal Food, Drug, and Cosmetic 
Act (the act) (21 U.S.C. 321) shall have 
that definition. 


Subpart B—Reports and Records 


§ 803.24 Reports by manufacturers and 
importers. 

(a) A manufacturer or importer shall 
report to FDA whenever the 
manufacturer or importer has 
information that reasonably suggests, or 
a person alleges and the manufacturer 
or importer is aware of the allegation, 
that one of its marketed devices (1) has 
caused or contributed to a death or 
serious injury or (2) has malfunctioned, 
and such malfunction, if it recurs, is 
likely to cause or contribute to a death 
or serious injury. 

(b) A manufacturer or importer shall 
submit such report in writing or by 
telephone to FDA as soon as the 
essential information has been obtained, 
but in any case within 15 working days 
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of initial receipt of the information. Any 
report made by telephone is required to 
be confirmed in writing within 15 
working days of the telephone report. 
An initial or confirmatory report is 
required to be transmitted so as to be 
received by FDA within the 15-working- 
day period. 

(c) A medical device report is required 
to: 

(1) Identify the device, including its 
brand name and common or usual name. 

(2) identify the manufacturer or, in the 
case of an imported device, identify the 
importer and the foreign manufacturer; 

(3) Identify, by name, address, and 
telephone number, the individual 
making the report to FDA; 

(4) Describe, to the extent known, the 
event giving rise to the information 
received by a manufacturer or importer, 
including whether a death or serious 
injury has occurred; 

(5) Identify, by name and address, the 
person submitting the information to the 
manufacturer or importer; and 

(6) State, if the manufacturer or 
importer intends to submit additional 
information, when such information will 
be submitted. 

(d) A manufacturer or importer shall 
report to FDA as required under this 
part each time it becomes aware of 
information described in paragraph (a) 
of this section, even if an event of the 
same or a similar nature has been 
reported previously to FDA; provided, 
however, that if a manufacturer or 
importer becomes aware from more than 
one source of information concerning 
the same patient and the same event, 
only one report is required. FDA may 
notify a manufacturer or importer that 
reports of a particular type of event are 
no longer required. 

(e) If FDA determines that the 
protection of the public health requires 
information in addition to that initially 
submitted under paragraph (c) of this 
section, a manufacturer or importer 
shall, upon FDA's request, submit such 
additional information. Additional items 
that may be requested include: 

(1) Model, catalog, or other 
identification number or code of the 
device; 

(2) Manufacturing lot or serial number 
of the device; 

(3) A complete description of the 
event giving rise to the information 
received by the manufacturer or 
importer, including whether a death or 
serious injury has occurred and the 
number of persons affected; 

(4) Any evaluation of the risk of death 
or serious injury, including failure 
analysis, and copies of any laboratory 
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testing or analyses available to or used 
by the manufacturer or importer; 

(5) Any available evaluation by a 
medical practitioner of the event 
described in the initial report; 

(6) Any evaluation or other 
determination as to whether the event 
described in the medical device report is 
or is not attributable to the device and 
the basis for such determination; 

(7) If the manufacturer or importer 
determines that the event described in 
the medical device report is attributable 
to the device, an outline of the plan for 
remedial action or, if the manufacturer 
or importer determines that a remedial 
action is unnecessary, the basis for such 
determination; 

(8) A copy of any proposed remedial 
action communication and the names 
and addresses of recipients of the 
communication; 

(9) Information concerning the 
device’s manufacture, e.g., the total 
number manufactured or the number in 
the same batch, lot, or equivalent unit of 
production, the location and date of 
manufacture, and the device's expiration 
date; 

(10) Information concerning the 
device's distribution, e.g., the location 
and number of devices in inventory 
stock and distribution channels, a list of 
all consignees, and the dates of 
distribution. 


§ 803.31 Complaint files. 


(a) An importer shal] establish a 
complaint file and maintain a record of 
any information, including any written 
or oral communication, received by the 
importer concerning a device-related 


death or serious injury, or a device 
malfunction that has caused or 
contributed to or if it recurs is likely to 
cause or contribute to-a death or serious 
injury. The file is also required to 
contain a copy of the report submitted to 
FDA under § 803.24. 

(b) An importer shall retain copies of 
records maintained under paragraph (a) 
of this section for a period of 2 years 
from the date that the report is 
submitted to FDA under § 803.24, even if 
the importer has ceased importing the 
device that is the subject of the report. 

(c) An importer shall maintain the 
complaint file established under this 
section at the importer’s principal 
business establishment. An importer 
shall permit any authorized FDA 
employee at all reasonable times to 
have access to and to copy and verify 
the records contained in the complaint 
file. 


§ 803.33 Where to submit a report. 


Any report required under this part is 
required to be submitted to the Device 
Monitoring Branch (HFK-125), National 
Center for Devices and Radiological 
Health, Food and Drug Administration, 
8757 Georgia Ave., Silver Spring, MD 
20910 (a telephone number will be 
added in the final rule). 


§ 803.36 Exemptions from reporting. 


A manufacturer or importer otherwise 
subject to this part is exempt from 
reporting as required under this part, if 
the manufacturer or importer: 

(a) Submits a report regarding the 
death, serious injury, or device 
malfunction to: 
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(1) The Director, Office of Biologics, in 
accordance with § 600.14, § 606.170, or 
§ 640.73. 

(2) The Director, Office of 
Radiological Health, in accordance with 
§ 1002.20 or Part 1003. 

(3) The Director, Office of Medical 
Devices, in accordance with § 812.150 or 
§ 813.153. 

(b) Is a practitioner who is licensed by 
law to prescribe or administer devices 
intended for use in humans and 
manufactures or imports devices solely 
for use in the course of that individual's 
professional practice. 

(c) Is a person who manufactures or 
imports devices intended for use in 
humans solely for such person's use in 
research or teaching and not for sale or 
under an investigational device 
exemption granted under Part 812 or 813 

Interested persons may, on or before 
July 26, 1983, submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposed rule. Two copies of any 
comments are to be submitted, except 
that individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: April 26, 1983. 

Arthur Hull Hayes, Jr., 

Commissioner of Food and Drugs. 
Margaret M. Heckler, 

Secretary of Health and Human Services. 
[FR Doc. 83-14428 Filed 5-26-83; 8:45 am] 

BILLING CODE 4160-01-M 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 
The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE on a day that will be a Federal holiday will be 
documents on two assigned days of the week 41 FR 32914, August 6, 1976.) published the next work day following the 
(Monday/Thursday or Tuesday/Friday) Documents normally scheduled for publication holiday. 


De ee _ Tuesday §= ._———_—_—C Wednesday bc eg Sgt od eS ee 
DOT/SECRETARY UGOAJASGS.... ss . _ —i(w.,d Dee. AS - 
DOT/COAST GUARD _—USDA/FNS) i —i(‘ttCtCtststs‘(‘CNCONOC#CNCDOT/COAST GUARD —_—USDA/FNS__—| 
DOT/FAA__- ; __USDA/REA ____ Z pale es Saat _.. _ —. rae _USDA/REA 
DOT/FHWA ss CUSDA/SCS limestones te aeaia cigs aa 
a Net ce as 
aang esis sia cited gl csi Ae 
DOTietion  AS/FEA oe i a a HHS/FDA 
DOT/RSPA ______DOT/RSPA____ 


eS pcan 
DOT/UMTA inti acct epintincaenknesieic ai 


Note: The Office of the Federal Register proposes to terminate the 
formal program of agency publication on assigned days of the 
week. See 48 FR 19283, April 28, 1983. 


List of Public Laws 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 


Last Listing May 25, 1983 





New Publication 


List of CFR 
Sections 
Affected 


(1964 through 1972) 


A Research Guide 


These two volumes contain a 

compilation of the “List of CFR 

Sections Affected (LSA)” for the vears 

1964 through 1972. Reference to these 

tables will enable the user to find the 

precise text of CFR provisions which 
were in force and effect on any given 
date during the period covered. 


Volume | (Titles 1 through 27) $15.00 
Volume Ii (Titles 28 through 50) $14.00 


ORDER FORM Mail to: Superintendent of Documents, U.S. Govemment Printing Office, Washington, D.C. 20402 


Credit Card Orders Only 
Enclosed is $__._____ () check, 
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4 f \ 
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Order No... / y Month/Year ca ane 


Total charges $ Fill in the boxes below 
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Please send me___copies of the CODE OF FEDERAL REGULATIONS 
Volume | $15.00 Stock No. 022-003-94233-5 ; 
Volume It $14.00 Stock No. 022-003-94234-3 settiaiaiincaiaiiaes 


Name—First, Last 


| | RSBRSRRRaRS | | | Enclosed 
treet address ‘. aa & L | iaay 224 ie alia To be mailed 
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| i Bets | ya Subscriptions 


company name or additional address line Postage 


Bega a a ee eae ts Foreign handling 


City State ZIP Code MMOB 
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BRORRESeS a ___ Discount 


PLEASE PRINT OR TYPE Refund 
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